PARISH LAW: 
4 6 U 1 DE 


juſtices of the Peace, Miniſters, Church- 
wardens, Overſeers of the Poor, Conſta- 


bles, Surveyors of the Highways, Veſtry- | 
| Clerks, and all ochers concerned in Fan 4 


- Buſineſs, 
C OM PI LE o 


From the Common, Statute, and other PRES: 
tick Books; as . 
never beſore publiſhed. 


- TOGETHER 
' With correct Forms of Waere See ; 
 Inditmens, Preſentments, Convictions, Fc. 

Io which is added, a 

A Choice Collection of Precedents for Jaſtices of the 
| 25 Lon communicated Nunn, . 
2 — — - — 
By 70 E 5 HA FW. El; 


| A 
| Author of the Practical Juſtice: of N 


in + Two en 
4 — — — = r 
| "70 LONDON: 2 


; 8 

Printed for F. Cogan at the Middle-T: ae, "I 
E. ftrees, and J, Nou je t the Lamb without Temple-B 2 
| — And A T. Cher in — 1733: 


— 


»S ; 


* 
PR 


— 


- 
oy 
- 


* #2 * 


deln 11G a2; 
. 2 


. 


* - 


5 
* 
- 
= 
LS 
* o 
- = 
E 
= „ 
* 8 
- 
- wait 

Fi 

* ” O-4 "x 
-” 4 mg i + 
- 
- o 
= ©. #4 * 
* = ,” __ 
* A 
w 
* þ * 
4 2 


* ite! 
A | 


. 
—— 


* 


„ 


982 % * 
- ® 9 
* #+& 1 hy 


Io the Honourable 


4 


- 


E 
* 


% 


Bir John Forteſeue Aland, K*, 


— 


* Ly 
- 
9 * 
- o 
- * « F 
- 
= 
— * 
= 
* 
9 


na 
bei ipletſed te confer 200+ 
on'me.- It is not from the 


Vanity of thinking; it can 
either contribute to 
ſtruction, or merit your Ap- 
probation. I know both 
your and myſelf too well 
ever to give into ſuch; Pets 
ſumption; for Wh. 
write ſo well as yow e 


5 Judge? Few, if any, ever | 


tone brighter in the Seht 
in which God and the Ting 
have ſo juſtly plans! yours 


nor is See 


your In- 


8 ie. . - Tin 4 ons. & adds. oa 8 


DEDICATION 
nent:/Charges! ot. in 


dem which you have Pi 
re 


through. ab the 
your have made in them 

you to the juſt· Aft 
term andi Amiration f 


_ entities: 

kite and good Men; but 

== _ en | 
Irtues W 

and which-you fo carefully 

ronceal from the Eyes of 

allthe World, except from 

hole Who have the Ho- 

TH ans a of at 3 
Mad wc aa uent . a 

us tyell as myſelf an 

unity of daily 1 

them, which I fhould here 

k, eee 9 


JO 


= 
F 


* 


* 


* p -_ 
- | . 4 - 


. E- DHC — 
tip arizine.. I not 
w that by ſuck à Publ 


nd 1. Gould Af 3 
offend. 


* . * Nr 


W . ubſcribe Y A” RT N 


n Bau N — 41/234 


A 21 W 8 2 — : 
LELAISS+..4 2 
Deen 4 37 4 as 
* * . - 


= 
4 999 . «? m 
a 
V7 | 


= * 


I = Ring * 
*. . - . 0 4 | PAY © , 
1 % 2 ix» : na % 1 
1 . 5 + g 2 LA 2 2 . 75 | 
e , 43 : 
* 287% 7 T1361 4s: | E070 een 


W — 2 5 NY * 28 


re Aer Ex 2 3 — 
BY bt 3351.5; . 0 Kring 
„ 3; , £1 * . 1 N Ae en * 
a ane iB . 
TOP POP HO »* * * k* — 7” t 
20 79 

I%S 2000 24 Þ; We! * 
INH $4 door) | 8 1 +> Tak AF aq any 
NV „ een en n ee 


r Ir #59954 ee 


bays W. 3 2 W IP et Unto 20 
ou bi. L "I ua tan Kg 
ww" i i 


0 


ation - 
piety It I eh 


WH . ae For: 


1 


ö 8th, 
Wu, . % K. F. 'on &. 
— ut in deſianct H 


VEE 


REED jd thi 
BY 


A Comittion of. an Hawker ng. to 


ff. Boren Eres CD; E05 one 
255 Majeſty's Fuſlices &c. and as tl r 

F as the Poor W enbi- 
bited an Information on Oath againſt E. F. f 
&c. t wit, that the ſaid E. 
one of the Perſons excepted in any Statute made 
concerning Hawkers and. Pedlars, was found ge- 
| The Houſe. to Houſe, and — ng an 
. . Pedlar, and Petty Chapman, and ex- 
2 to Sale certain Wares and Merchandizes, 
7 in any Fair or Mariet, ub - 
_ out any Licence for the ſame, contrary to the $ta- 
WTTV 
ſat ummone 2 
before me, and the ſaid information 
Oy IS, — F. 2 7 5 


not being any ' 


— 


ence 4 the * 
— oa gainſt FE 


| Cometen of Profane Searing. on E 
8 Ioformation upon Oath. 5 


Bis remembered, that Kr. A. B. | 
32 r . 5 ; 
5 222 ara. e. 
br hr — ly feveay three 
'Oaths by the 1. Sta» 
S VI wy 


Gaines” and the ſaid E. 
9 5 — man, 
and nos ing abe to mate a Defense 
geinf the ſame, 1 do bereby adjudge the 2 E. F. 
| Ro nn 2 and th the : 
. | ed in — ooh at 1 
5 ſei — ony ought jo be are . * 


Ace of Cling by TY Weights 
VE 4 rewenbrel that A. B. on, &c. a p- 

+ dre D. Eſq; &e. a 
— of Wheat in a Mea Foc 
gerda t — Standard in bis 9 . Exche- 


"x 


ary 10 


rr irc At ̃ A MM ab — a © 


or Meaſures, (ar the Caſe it) 
mae Out, that E. F. on, &c. lf 


= 
©. ot 6 @ «= i wh a FFF + es AS ac 


* 


— 
% 


Mae, Jt e's r r Ne ax. ta 


m1. 


| 3 is WV N * Og Dol Ann, Gl 4% 
. LNG! 130%} ee N88 Web eee , 


N 5 88 W 
R 5 oy — tb | 
LF: 1 1 7 

28 wet: N. 78 * 7 Ar , yy 174 TL * e FF * p | 
" F E a " K. 4 way: "L 47 FANNY P $i 8 Ne br 


al 234 6 
A 4 


* 
. 


NA; 


veer oY 
I" 1; 82 
35% ot > 4 | 
N N ö - | | 2 1 : 
" IP 89 5 4 A FN 5 * 21 | dai i 4 
: : 
F the: Oi: 7 'and. Inflitution * 1 


if ches and Pariſhes m aura ; | 


ire Seen 0e N e 1 0 net 5 1 


proper to premiſe 8 we things concernio 10 f 
ues? themſelves.” - ” - | ho 1225 — 
r Saviour's. Aſcenſion, he. WF : <=" 
and. teach all Nations, © 3 


* 
Ting Nm Þ.the Nome ofthe Faber Soo, * 226 2M 
. ch. they immediately began, | God — 2 


them. Ay — Signs and Miracles. But we do 2. No buchen | 5 
in ſacred Writ, - that at the firſt Propagation of .Chrittipairy in the 2 

: DIED unctioa ing — 22 th: 1 F 

es to erer 1 F we read in on 


pture, * Se. Aug ng Timorby nip. 
Are eile a Biſbop at 3 Places E = 


chief Seat of the Rowan Empire 3 giſho + 2 
x of . * * L «: R 2 . 

— — Cities a © 398 9 
nſecti pr aur, it was thought — — r 4 D >, 3 


* 


CES EE . 3 FR 


1 5 — Foe of * an 25 au 5 — the ors L ED 5 

© were ordained to aſe} him ; and N * th ns 

"Covers. 24 daily — ſo Go one Church ee 

not ſuffice nent” to build more, _ OS 3g 
"one: 


N - Buſineſs of de e > 8 
cy th Cone by the 1 Direction, to go and officiate .j ; 2 
at thoſe 


7 a» | 8 
Lr Chace they conſtantly . relided ar. BN TN 
- » * * - 7 . . * — * 1 - ww * 

o . - © 4 * : P Ky * 2 — 
os - * , * % „ J . # . 29 * <6 
WT} ES. » * I « © - - p 4 = * 0 P % * L. * — — 99 
« * N 44 v 4 3 * - p . * _— 

X | * . . 4 = * 

A._ . * * a 2 5 — 1 
' ö * „ „r 
8 a * - - * 
= N « 


x 
* . 
* 70 
* - 


_ = - Pariſh Law, 
| bead Church; and all Oblations, and other Church Dues, 
All Church were paid into a common Treaſury, and by the Biſhop, or 
Dues paid in- the Deacons by his Direction, divided in a ple Pro- 
to a common portion ; viz. one Part to the Maintenance of the Miniftry, 
Treaſury. another to the Poor, another to the Reparation of Churches, 
How divided. and a fourth to the Biſhop himſelf. But this quadrupartite 
Diviſion, the learned Mr. Selden tells us, was chiefly in the 
Dioceſe of Remy an. of the French, Spa- 
niſb, und ſome othes bes, it was Tripartte, * 
other Differences. Hence our Cathedral Churches to 
have taken their original. 7 

Parochia and Inu thoſe Days Parocbia or Parachia and Dioceſe were ſy- 
Dioceſe Terms nonymous Terms, as appears both by Zaſebius and Epipba- 
ſynonymous. Ne may be the reaſqn why in ſome of the Nor- 
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Pariſh Law, 3 
eontribfted final porions'of Ground ; "which is the reaſon | 
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"The Lords of 'Manors, © at their firſt building of Chizrches, 
did often allot no more than one third part of Tythes for 
an Exhibition to the Pariſh Prieft, and kept the other two 
parts in their own Hands, for the Uſes of the: Church and 
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Pariſh Law. 
the Lord. of the Manor) they were but few, and conſe- 
ne great diſtance ; fo, as the number of Pariſhes 
on that of Churches, the Parochial Bounds were 
— depen ack larger, and by degrees contacted; for as the 
5 6 rem more. populous, and Perſons more devour, 
| ſeveral —2— Churches were founded within the extent of 
''$ the former; and then a new Parochial Circyjt was allotted 
in proportion to the new Church, and the Manor or Eftaie 
of the Founder of it. Thus certainly (ſays $a Bang. the 
encreaſe of Pariſhes, oh a i cod for 
the reſort of all Inhabitants to the one Church, was, by the 
addition. of ſome one or A canton d 
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No Church to From all which it is pretty certain, that in thoſe Days 
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And beace it is; that when it is a. 


Queſti 
2 Pariſh Church, or only a Chapel, it ſhall be decided by 
the Biſhop's Certificate. 


an Impropriator, yet it ſhall be tried in the Spiritual Court, 


Vill in a Pariſh, and the Vicar hath the Tyches of the Vill, 
and the Impropriator hath the Tythes of the reſt of the Pa- 
riſh, and the Queſtion between them is, .whether the Lands 
out of which the Vicar claims Tythes are in the Pariſh or 
Vill, this ſhall be tried in that Court. The Reaſon. may 
be, becauſe the'Conteſt is between ſpiritual. Perſons, and 
the Right of Tythes is only in queſtion ; 
paſs in a parallel Caſe between a Clergyman and a Layman, 
where a Vicar ſued for Tythes, and Defendant ſuggeſt- 
ed a Modus payable to the Parſon ; and bere the Conteſt 


. 3 on Yoon 
80 if 'there ste two Vüls in a Pariſh, and a Queſtion 2. 


tried in the 8 Court; but the Law is not the ſame 


between a Cle ee yman ; for if a Suit is brought 
for Tythes ariſing inter loca decimabilia of ſuch a Pariſh, and 
the, Defendane Ai. thar the Lands ar in another Pa- 
riſh, and that be paid Tythes to the Parſon there, this 


come in. queſtion. Cr. El. 178, 228. - 2 Rel. Ar. 282, 
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Perſons, and yer a Prohibition was granted, 2 Rol. Abr. 312. 
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2. Collegiate Churches are thoſe which being built in WL 
Towns at ſome diſtance from the Cathedrals, and not 
large enough to be made Biſhopricks, the Biſhop ſettled a 
competent number of Presbyters there, which nor long af- 
ter were called Collegiate Churches; and theſe were liberal- 
I endowed by the great and pious Men of that Age. + 
Like unto theſe, were thoſe called Conventual Churches, 
which, in times paſt, belonged te ſome Convent, Abbey, or 
ge ec. but 8 there being but few leſt ſince the 
e formation, aud Pariſhes propedy bels ping to them, I 
ſhall add no more about them, ö 28 1 
3. But ſhall proceed to treat of Parochial Churches to 


ſelves... 55; | | | 
And thus much of the Original and Inſtitution of Churches 

and Pariſhes in general; I ſhall only add, that there are 

camputed to be in all Eagland and Wales about 9284 Pa- 
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Fon what bas been ſaid, a Pariſh, collectively taken, 
T may be defined to be a body of People living within a 
certain Diſtrict to which belongs a Pariſh- Church, with a | 
Right of Burial, and of having the holy Sacraments | 25 
adminiſtred there, with a Right of Tythes, and other Ch 1 
Dues, and of making Pariſh Rates, and cbooſing their own 
Pariſh Officers, exc. which Officers, with the Intumberit, by 
of the Veſtry, have the Direction and Management f 
iſh Affairs and Buſineſs. | % And : 
which Officers we ſhall treat in their Order, ani Of Incum- 
begin with thoſe whoſe Attendance is more immedi- bents. 
required in or about the Church ; which the _ 
f is the locumbent ot Miniſter, whether he be Rector, 
r, or Cutate z and we ſhall treat of him, not fo much 3 | 
Eccleſiaftical- Cap - but ſhall only confider Sa [£75 175-2 Tl 0 
Common | and Statue Laws: of this 11 2 1 | 
of the Canon as relates to them. - ECO 
any thidg of his Preſentation, his Inſtmion. 
7 which have been already treated of 3 
much abler Pens; but ſhall look on him as already indu&t 
aud in the actual poſſeſſion of his Living, and only with re- 
gard to the ſecular Affairs of his Pariůmn. 
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Incumbent - An Incumbent is properly a Clerk who is reſident on his 
3 who. -Benefice, and is ſo called, becauſe he doth, or ought to 


bend all his Study to the diſcharge of the Cure of the 
& Church to which he belongs. 
+  lncumhents may be coofider'd under a threefold 
1. ReQtars, 
2. Vicars. . * * ; 
1 3. Curates. . | 
| To which may be added, in ſome Pariſhes eſpecially in 
and — Lecturers and Readers; of all which in 


their Order. TY 


E 0 b | - 
C t Reco2s. . * * I 


— 


— 


was the Parſon of a Pariſh where was no Vi- 


> 


and. ſmall, a 


Church Dues ariſing or growing due within his Pariſh. 
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endowed, and as ſuch was entitled goes gr eo 
a 


4178 


Rector, ſo called, qua Gubernater Eedlefie, of od time, by 


ö 


Parith Law. 


9 


Ad hence it is, that when the Rector did endow the Pariſhioners” - 
Vicaridge, the Advowſon of common Right is appendant may pre- 
to the ReRory 3 but Pariſhioners may preſcribe for the ſcribe tio 
choice of a Vicar, and as Advegion may be appendant 3 
Ja Manor. ; Car. 242 


And as theſe Sine Cures are preſentable, lo they muſt be 
reſigned to the Ordinary; and when fuch Sing Cures are do- 
native, as ſome of them are, they may be more properly 
called Sins Cures, than when the Incumbent comes in by 
Infticution. | - 


The fame Church bad ſometimes a Reftory and View | 


Wh * ep and Ar endowed. 
| a Rectory or Parſonage doch conſiſt 
of Ole Glebe 21 ax yo Tythes, wich the Offerings, yet it may 
be a Rectory, tho. it bave no Glebe but the Church and 
Churchyard ; and in ſome Places, as in London, and other 
2 Towns and Cities, there may be neither Glebe nor 
es, but annual Payments and Offerings in lieu there- 
21 an and by — —  vonny n. Tythes 
a w * 
1 obs bis nafien for Years, the Tythes will 
{s incluſive, altho the Leaſe be by Parol only; but if he 
ſe out his Tythes alone, they will not paſs unleſs the 


Leaſe be by Deed or -Wiking m 26 l . and 


Sanders's Caſe. 

| But the Rector may demiſe his Tythes to the Owner of 
the Land for one Year by Word only, as it was agreed by 
all the Judges in B. R. Mich. 2 Car. 1. Rol. 179. in Bella. 


my and Bapthorp's Caſe ; but he cannot demiſe them to a 


Stranger but it muſt be by Deed. . 
. 310 


* 
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| nns 2 
"4 a is Iaſtituted and lndufted DTD £8 
this difference, that over and above what is de Taflituned: - 


r loducted. 
n | 


endowed at the diſcretion of the Ordinary ; 
ſo that whar the Vicar now claims, is either by Endowment. 
| The Endowment is the original Grant or Agreement made 
by the Abbot and Convent, or other religious Body, to or 
wnth the Vicar, they having the whole Benefice 8 
ted to them, and the quantum was ſettled by the Biſhop. 
a were regiſtred in the Archives of the Bi- 
i but moſt of them are 
loſt; therefore if the Endowment eee 
was endowed. pear, and if no particular Proof ean be made of it, yet 


Appropriation is not void; eſpecially if a Vicar bath, ever 

2 Statute, been inſtitured induted: into that Vi- 

carage z for in ſuch Caſe, it ſhall be preſumed that the Vi- 

carage was lawfully endowed. 2 Cro, 252. | | 

And it is to be obſerved, that tho the may be 

reunited to the Rectory out of which it was originally taken, 

yet, if no Vicar hath been preſented for chat 

| ſhall be no Diſcontinuance of the Vicarage, it is the 
5 fault of the Parſon himſelf in not preſenting: there- 
| fore if a Vicar ſhould get the King's Title be 
ſhall be intitled to the Endowment, tho there had not | 

a Vicar preſented before him for. above a hundred years. 

4 Fora Reunion to the Nectory ſhall not be preſumed only from 


ſuch 4 Diſcontinuance to preſenc,. unleſs ſomething be ſhawn 

to reinite the Vicarage to the Reftory. Cro. EI. By. . 

Aua where the Vicar cannot the Endowment, 
+ there -Preſcription uſually takes z for if by conftane 
Pre- Uſage he hath enjoyed ſuch a particular Eſtate, that ſhall 


1 Souid produce the Orixinal irſelf, and ſbouid claim ſbme- 
ming which is not mentioned in it, yet if he can prove 
A chat he and his Predeceſſors enjoyed it time out of mind, 
chat will be a ſufficient Proof ͤK phe, 

| cauſe, 


writ 7 


ien, be a ſufficient Evidence of the Endowment z and if he 0 


1 11 11 8 
F 1124 Th; 150 55 He 
| 1 4 1721 71. Ls 2715 8 2 
14 x N 322 5 37171 Lhe 1 5 82 S 37. 2354 4 
1345 28 18 43215 7 : rr £0. 
Jes Þ 14322 SE 22 3454 : ripe 35> 
221215 2 2 385 "Is 2231 172 E 
x 11 iy E 221 I} 263 
+17: * 5 42 22232 Tp 3 2 742 
11471 25 HF 19151 111 15 
jos 0 1 
1 | 2232215 242 
1 11 mn (freer 
121281812 slr es T8 
AI aer 


u the Vicar bath the Freehold of the Glebe, ſo be 
pre bave all the Tythes in the Pariſh, except thoſe 
ef Corn; and by virtue of ſuch Preſcription, be ſhall have 
© .,__.. the Tythes of thoſe new Seeds, as Clover Graſs, H er 
for tho be cannot particularly preſcribe in ſuch Caſes, be- 


Tythes only, I ſhall juſt mention what thoſe are. 


What are 
{ſmall Tythes, 


8 72 7 2 Balft. 27. 
Ike hath been 
cc. 
this changes them into great Tythes; and this was the Opi- 
nion of W 


.. and Liſle, 3 Lev. 355. 4. Mod. 183. and tis probable it 


ves grounded upon the Judgment in Udel and Tindat's Caſe. 


_ Hint. 78. | ads 


The quantity Bor it ſcems firange that the quamity of Land ſowed with = 


of Land ſown ſuch Seeds (ſhould alter their nature, or make a rule to de- 
will not alter termine what ſhall be ſinal) Tythes, or what great; for then, 
the nature of if a ſmall quantity of Land ſhould be ſowed with Corn, that 
Tythess would make it ſmall. Tythes, which no body will afficm ; 
ſo that the nature of the thing planted or ſowed is muy 

— to be conſidered, and not the quantity of Land on whi 
it is ſow d. ALT RENT | ey it 
© The Stat. of And bere it may rot be improper to mention the Statute 


29 Gur. 2. c. B. of 29 can 2. c. 8. which takes notice of Leiters ſent by 
ſet 


the King to the Bilhops immediately * his Reſtoration, 
$irefine them, on the renewing of Leaſes of Reftories 
and T 
than the ancient Rent, that it might be paid to the poor 
Vicars to their Vicarages, which was to continus 
| ding the, Eftate out of which. it was and after- 
| wards ; and that the Vicars ſhould be adj in the poſle(- 
© 111+ 7 +65, © fron thereof, to them and their Succeſſors, and have 


1:17 5:12 1: remedy- to recaver ſuch Rent by Diſtreſs or Adion of 
| Debt - -/ © 2051500 £05 ne 4: 5; : 


2 YIM 


BE ? a 


endowed with ſmall 


Tythe.; but yer, if a View 
L and by Virtue of 


impropriate or appropriate, to reſerve, more 


= 
4 _ p 1 
= „ - 
Such 
1 5 = þ — 


St U tes. Ion 


Patiſh Lum. 1} 


Such Leaſes are to be entred in a Parchment Book, to be 
kept in the Biſhop's Regiſter; which being atteſted by the 
Bi himſelf in that Book, and that tbe Augmentation 


was intended for ſuch Uſe, ſhall be as a Record, and a Copy 
thereof proved by Witneſs, ſhall be given in evidence. E 

If 2 Vicarage be not ſufficient to maintain the Vicar, the Biſhop 
Biſhop may compel the Rector to augment the ſame by the compel the 
aforeſaid Statwe ; but if the Profits of the Parſonage or Vi. Rector to aug- 
carage fall into decay, ſo that either of them by iiſelf is ment the Vi- 
not a ſufficient Maintenance for the Parſon or Vicar, they carage. 
ought again to be united. 2 Roll. 337. 15 85 | 

nd whether Vicarage or not, ſhall be tried in the Spi- 

ritual Court, by reaſon it could not begin, or be created 
but by the Ordinary. 3 Salk. 378. 

Vicar enjoyed à Tythe time out of mind which was not 1887 | 
in his Endowment, and adjudged good, and ſhall be in- | 'Y 
tended an Augmentation made by the Parſon. Hardre: 328, n 
229. And Endowment of Vicarages have been always fa- | 
voured at Law, the Vicars, for the moſt part, having the 
Cure of Souls. 
- It bath been reſolyed, that where there is a Parſonage 
and Vicarage endowed, that the Biſhop, in the Vacation, 
may diſſolve the Vicarage ; but if the Parſonage be impro- 
Prices, the Biſhop cannot diſſolve the Vicarage, for upon 
2 Diſſolmion the Cure muſt revert, which it cannot, into 
Lay, Hands. Parry verſus Banks. Palmer 219. 12 J. 1. 
Scacc. os , | 

A Payment to the Pariſh, by Cuſtom, may be good a- 
gainſt the Vicar. Telverton 86. contra 3 Bulfirode 220, 

Sometimes ſome imperious Appropriators, againſt all E- 
quity — Conſcience, Lid the Repair of the Chagcel on the 
poor Vicar. b 
N before I leave this Subject of Vicars, it may not be 
amiſs to add a few Words concerning Appropriations. _ 


ND firſt it is to. be_ obſerved, that ſome of our 
Books make a difference between an Appropriation and 


E . 

An Appropriation, they ſay, is properly ſo called when An ERS 
it is _ 1 of a Bi College, or Religious hve LF Ro 
Houſe. | "= 


-  Impropriation, when it is in the bands of a Layman, An Impropri- | 
*. {ation ſo called, becauſe Parſons not being Ore e e 
ding accounted Domini, but Uſs fructuarii, having no why ſo called. 


2 Pariſh Law. 

_ Right of Fee Simple, which is in abeiance, as the Lawyers 
term it, are, by n of their perpetuity, accounted Own- 
ers of the Fee Simple, and therefore called Proprietarii. 

How an Ap- To make an Appropriation, after Licence obtained 


tron, was neceſſary, if the Church was full; 

if void, the Dioceſan and the Patron upon the King's Li- 

cence, might conclude it. Plowden in Grenden's Caſe, 496. 
44 


To ve an Appropriation, it is enough to preſent a 
Clerk to the Bi hed hows Gfkes and abuts Chas 3 for 


Ar Giſt only Co. 7. fol. 13. Camb. 4 1 1 
t Helt Only Appropriations at were to Spiritual Per- 
ro Spiritual Pos... ſuch as were qualified to 825 Divine Serviee; 
ane they were extended to Spiritual ra- 
wards to 0- tions, as Dean and Chapter, c. and laſtly even to Prior- 
ter. elſes, upon a Pretence to Hoſpitality ; and left 
Preaching ſhould by this Means „an Inyention 
was found out to (apply that Defott by a Vicar, as afore- 
ſaid. And it bath been a Queſtion, whether an Appropris- 
tion is good where there is no Endowment of « nes, 

becauſe the Statute of 4 H. 4. c. 12. poſitively provides 

Vicarages ſhall be endowed. by | ſk 
Where it is r bibs Ting on 
\ _ Fong 025 Chr, hal be profilin tabs Viewoge' 907 thy 
\ e was Ch it the V was origi 
N endowed. nally endow'd. 2 Cra 252, $9. Hardr. 328. Kü 
A And the Abbot and Convent had not only the Tythes 
| 3 ht of Patronage 
8 For that was extin& as to the former Patron, by the & 
CS priation, unleſs he had reſerved the Right 
himſelf; and that made the Adyowſon diſapp 
the Charch preſentable as before, but not' . 
tron, but by the Abbot and Convent, who were then bound 
upon a vacancy to preſent a Perſon to the Biſhop, Sil. 201. 

> But now, by the Stat, of 31, H. C. c. 13. thoſe Appropria- 


enjoyed 


When 
priations firſt tions which were made formerly by Bi 


came into only by Spiritual Perſons and Religious Houſes, are 
Lay hands. become the Inheritance of Laymen ; and tho the Biſhbp's 
FE Power in fach Caſes is not mentioned in the Statutey- 
2 the Law leaves all Matters of Right juſt as they were 
bote; for when thoſe Religious Houſes were ſurrendred, the 
Ning was to have the Tythes in the ſame manner as the 
Abbots bad them in rigbt of their Monaſteries, and there is 
2 a Saving of the Rights and Intergfts of all Perſons ; ſo that 


tj before the Difſolution the Vicar bad an 22 
ne to a competent Maintenance, and the Biſhop had o 


of . 
propriation the King in Chancery, the Conſent of the Dioceſan, Pa- 
wes made. 


that once done, Benefice returns to its former nawre. , 
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Pariſh Law. 13 
allow it, tis not taken away now ; and this was Reſoly'd 
in Hitchcott and Thornbury's Caſe, 2 Rol. Abr. 337. 

Biſhop Kennet tells us, that appropriating Pariſh Churches f 
to Religious Houſes, or giving them in full Ri 
Monke abſolute Property and Uſe, was an Engin of Op- in by the 

brought over with William the Conqueror, when the Normans. ' 
greater Prelates being Normans, had the ſpirit of trampli 
on the inferiour Clergy, who were generally Exgliſß, an 
hated' by them. And this Praftice, which crept in with il. 
liam the Conqueror, in a fely Reigns became the Cuſtom of 9 
the Land; and the Infection ſpread, till, as a ſenſible Wri- 
ter computes it, within the — of three hundred years, 
above a third part, and thoſe generally the richeſt, Benefices 


2 e appropriated, Defence of Pluralities, 
113. a 
part of the Tythes, 


OP 
PRO of 


to\ the ons 


And the Vicar enjoying a full third 
nay, and the Altarage, or portion of Oblations and Perqui- 
ſites, and ſmall Tythes, in a manner arbitrary, being all 
commonly reſerved to the Vicar, made his Portion often 
equal to, if not exceedi of the Convent. 

Prom ON this Example went on till it came at 
laſt to the Pariſh Prieſts themſelves, who in populous or 
rich Places, obtained a Vicar to be and caſti 
upon him the Cure of Souls, they had the Rectory appro- 
priated to them and their Sueceſſots as a Sine Cure for ever. 

It was upon this Equity of enabling a Prieſt to diſcharge A ſmall Pen- 
the Cure of Souls, that moſt of the Vicarages where there fion to the 
was a Rector in the firſt Inſtiution, did conſiſt in the Rector upon 
whole Tythes and Offerings ; and the Portion referved for Appropriati- 
a Rector impropriate, was but a ſmall Penſion of a Mark ons. 
or two, or even of four Shillings, and two Shi!lings, in lieu 
of all other Right and Claim; of which Moderation there 
are many Inſtances upon the Rolls and Regiſters of our old 
Sees, eſpecially of Jork and Lincoln, 

Afterwards the Riſhops, in their Forms of Ordinacon of Afterwards 
Vicarages, laid down for the Rule; of Proportion, that the the Vicar bad 
Viear for the time being ſhould receive the third part of but a third 
all Profirs ariſing from and pertaining to the ſaid Church. part. * 
And if the ſmaller Tyrhes and Oblations (che common Al- | 
lotment to a Vicar) would not amount to ſuch a third 


Share, then ſome/ pare of the Nun Tyihe, of Corn and =" 


Hay was allowed to make up ſuch Deficiency. 


\ For the Biſhop always had power of ſaving a competent Biſhop had a - 
Partion for a Vicar, to be taxed and ordered by him, in 2 ſet-- 
due conſideration to 1 and other Burdens, and tling the Al- 
afterward 0 be moderat and augmented as ſhould ſeem lowance. 


to the Ordinary f& and proper; for indeed; what was at one 


An | ds 
* 


16 
time 2 Competence, EI 22s. 6406 
CIency. | L (4 
How a Church A Church appropriate is diſappropriated when he who is 
appropriace is Parſon appropriate, being alſo Patron of the Vicarage, doth 
3 pes the Vicar to the Parſonage ; this is a reunion of the 
" icarage and Parſonage, and the Preſentee ſhall have all 


* 2 


e ap i it is ; 
5 


the Tythes, and other Profits belonging to the church. 
Tho the King's Licence is not neceſſary for the diflolying 

a Vicarage into a Parſonage preſentative, but into a Parſon- 

e he thereby loſes his Title 


on all hands, that every Ordinary 


And tho it be 


formation Im- bath power of obliging Spiritual Impropriators to aſſign a con- 


* 


meer Lay 
Fees. 


| [* Times of Po 


to the Ordinary for his licence to. ſerve the Cure; the Cu- 


Fable but 


* 9 N 
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Pertiomem to the Vicar, and enforce the allowance of it 
by * and ether eceleſiaſtical Cenſuces, yet, ſiace 
the diſſolution of the Monaſteries, that Impropriations are be- 
come meer Lay Fees, or Inheritances of a' meer tem 
nature, they are intirely freed from ſpiritual Juriſdiction ; 


and the Ordinary bath- no power to make augmentation of 


a Vicarage out of any Rectory which is in the Hands of a 
Lay Impropriator. 82 


Of Curates. 


tire Revenue 


in them, but left to | 
longing to their own Houſe, and ſent out as occaſion re- 

n ſuch 2 together with the 
providing for the Cure, were transferred from 
Societies to ſingle Lay Perſons, who were not ca- 


| . Pable of ſerving them by themſelyes, and who, by. conſe- 


iged to nominate ſome particular Perſon 


rates, by this means, became ſo far perpetual, as not to 
be wholly at the pleaſure of the Impropriator, nor remo- 
| by the due revocation of the Licence of the Or- 
And if the Patron of a Donative, or Curacy per- 
inate a Clerk, the Biſhop may compel 
do it by ſpirimal Cenſures; and in Cura- 
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Parſſh Law. 
Kt and r Clerk: whether be can ſo do in Donatives is 
doubted, the Place being exempt from his Juriſdiction; but 
by Statute 1 G. I. c. 10. If Cures augmented by the Go- 
vernours of Queen Anne's Bounty, remain void for ſix 
Months, without any Nomination of a Perſon to ſerve the 
ſame, they ſhall lapſe to the Biſhop, oc. according to the 
Courſe of Law in preſentative Livings. | 

In caſe alſo of Pluralities, which muſt neceſſarily im 

Non-refidence upon one of the two Benefices, 'tis requilite 
that in ſuch Caſe, or if he is old and infirm, the Iucum- 
bent ſhould have a Curate to ſupply one of his Cures. 


The common Uſage is, that Licences are granted by the Ought to take 


Chancellor, and the forty eight 
to ſerve in any Place wit 
by the Biſhop of the Dioceſs, under his Hand and Seal, or 
by che Ordinary having Epiſcopal JuriſdiQion : ſo that the 
Law requires the Approbation of the Biſhop to the admil- 
ſion of a Curate, ob no Incumbent ought to tale one with- 
out Jt. 

"Tis true, many Licences are granted without the Biſhop's 
Hand and Seal, which, tho not void, are irregular, becauſe 
expreſly againſt the Canon. 


the Curate ſhould be allowed by the Biſhop, who, *tis pre- 
ſumed, will allow no other than a Perſon of tolerable A- 
bilities to officiate in the Holy Function; but *tis convenient 
for the Curate himſelf : for when he bath the Approbation 
of the Biſhop, he uſually appoints the Salary too; and in ſuch 
Caſe, if there ſhould be any neglect of payment, the Curate 
hath a proper remedy in the Eccleſiaſtical Court, by d_ 
tration of the Profits of the Benefice : but if he have only a 
Licence without the Biſhop's Hand and Seal, then if his wages 
ſhould not be paid, he muſt bring an Action at Common Law, 
inſt the Incumbent, in which there are ſome Niceties which 
are not required in the other Caſe ; as firſt, he muſt prove the 
Agreement, he muſt likewiſe prove, that he ſubſcribed the 
Declaration pccooding. to the Act of Uniformity: for tis 
expreſly required by that AR, that every Curate ſhall do it, 
or be 720 facto deprived of his Curate's Place. | 

Theſe are the Remedies which he hath for his Salary, 
but before the Statute of 29 Car. 2. c. 8. be had nothing 
to do with the Tythes themſelves, and therefore payment 


h Canon probibits Curates Licence from 
hout Examination and Admiſſion the Biſhop. 


Now ds not only 1 in reſpect to the Church, that And why. 


F | 


priator. 


But if the Incumbent ſhould die after 2 Curate is thus dies, his Suc+ 


appointed, and the Fruits of his ſpiritual Promotion received 
during the Time of NE COLIN wy 


- 
. 


Curate not ca- *Tis true, a Curate is no ſole Corporation, and therefore 


| Pariſh Law, 
the Curate's ſtipend, then by the Statute of 28 Hen. 8. c. 11. 
the next Incumbent is oblig d to pay it within fourteen Days 
after his Induction. | | 

1 admit that ſuch Curate hath no fixed Eſtate in his Cu- 
racy, but that the Biſhop may remove him at Pleaſure, with- 
out any formal Proceſs at Law, tho the Incumbent cannot; 
but this is ſeldom done, eſpecially where the Curates are 
what are called perpetual Curates, 


pable of a de- cannot take any Benefit of a Deviſe to him by that Name. 


viſe by Name, 


But by Stat. 
25 Car. 2. c. 8. 
hath a more 


fixed eſtate 
than before. 
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Bur, if an Impropriator ſhould deviſe a certain Portion of 


Tythes to him, and to all that ſhall ſerve the Cure after him, 
tho the Curate is incapable by Law of taking ſuch a Deviſe 
for the reaſon abovemention'd, and for that he hath no Suc- 
ceſſion; yet a Court of Equity hath decreed, that the Heir 
of the Deviſor ſhall be ſeized in truſt for the Curate for the 
Time being, 2 Vent. 349- 
It hath heen mentioned before, that when the Biſhop ap- 
proves the Curate, he uſually appoints his Salary, which he 
might alter or increaſe as he ſaw Occaſion ; but this muſt be 
underſtood to be before the Statute of 29 Car. 2. c. 8. for 
augmenting Vicarages and Curacies; for ſince that Statute, 
the perpewal Curates have a more fixed and eſtabliſhed Right 
to their Salaries ; for many eccleſiaſtical Perſons and 2 

nee the Reſtoration, have, upon tenewing their Leaſes 
Tythes, reſerv'd more than the antient Rents, on purpoſe 
that the ſame might be applied to improve poor Vicarages 
and Curacies. | W758. 1 

But becauſe ſuch augmented Rent was not in ſome Leaſes 
made payable to the Vicars and Curates themſelves, there» 
fore the Statute provides, that as well when 'tis made fo pay- 
able, as where tis reſery'd by way of encreaſe to the Leſ- 
ſors, but intended for the Benefit of the Vicar or Curate, 
that it ſhall continue during the Leaſe ; and afterwards in 
whoſe Hands ſoever the ſaid Tythes ſhall be, and they ſhall 
be chargeable therewith, whether the ſame is reſerved or 
For by that Statute, theſe Curates are declared to be in the 


actual Poſſeiſion of ſuch augmented Rents, for the Uſe of 


themſelves and Succeſſors, and may diſtrain or have an Ac- 
tion of Debt to recover the ſame ; ſo that they have a 
Right by this Stature to ſuch Salary, and cannot be de- 


ved of it at the Pleaſure of the Biſhop, tho the Curate 


15 licenſed ad neftrum duntaxat beneplacitum duraturum : 


therefore, like other Incumbents, they muſt be deprived by 
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Mansfield, Deb a Rent to himſelf and his one Tag Salary 
and the Leſſee having covenanted to find a Curate, ſuch as 

the Dean ſhould approve, and to pay him forty Maiks 
Annum. The Curate who was nominated by the Leſſee, 
approved by the Dean, and licenſed by the Biſhop, to the 
Curacy of the Church of Mansfield, brought an Action of 
Debt for a Year's Penſion, and recovered it. 

It hath been a Queſtion, whether the Executors of a Curate 
may be ſued in the Spiritual Court for Dilapidations; ſome 
are of Opinion that they cannot, becauſe he is not 
perly an Incumbent, for he doth not come in by Inſtitu- 
tion and Induction, and therefore is not to be charged him» 
ſelf nor thoſe who repreſent him. | 

By Statute 18 Fliz. c. 11. Every Perſon' qualified to have 
two Benefices may demiſe one of them to his Curate only, 
and not abſenting himſelf above forty Days in any one Lear. 

A Curate not coming in by Inſtitution and Induction, ſhall 
not be ſued or charged in the Spiritual Court for Dilapidations z 
for he is not properly an Incumbent, n | 

Every beneficed Pluraliſt, ſhal! have bis Benefice ſupplied 
by a Curate that is a ſufficient and licenſed Preacher; and a 
reſident Curate may take a Leaſe of the Parſonage, which 
no body elſe can; and if he is deſirous to teach School, a 
Licenſe ſhall be granted to no other; provided that he ſhall 
have no Licenſe in Country Towns, where there is a pub- 
lick Re founded, and a Maſter allow'd already. Can 

1. & 78. | | 1 
; No Curate ſhall be permitted to ſerve in any Place wich- 
out Examination and Admiſſion of the Biſhop or Ordinary, 
nor remove without Teſtimonials of the Biſhop of the Dio- 
ceſs, or Ordinary of the Place whence they came, of their 
Honeſty, Ability and Conformity to the Eccleſiaſtical Laws 
of the Church of Fngland. Can. 58. ; 

No Curate can ſerve more than one Church or Chapel 
upon one Day, unleſs that Chapel be a Member of the ka- 
riſh Church, or united thereto, or unleſs the ſaid Church or 
Chapel be not able, in the Judgment of the Biſhop or Ordi- 
nary, to maintain a Curate. | y 

By Statute 12 An, c. 12. If any Rector or Vicar ſhall, 
preſent any Curate to the Biſhop or Ordinary, to be licenſed 
to ſerve the Cure in his Abſence, the Biſhop having regard 
to the greatneſs of the Cure, and value of the Ling, ſhall, 
before granting ſuch Licence, appoint under his Hand and. 
Seal, a vtipend not — fifty Pounds per Annum, _ 

| 2 » ts 


And accordingly Anno 34 Car 2. the Dean of Lincols Caſeof Curats 
aving made a Leaſe for three Lives, of the ReQory of recovering his 
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- 51-5 £2 think fit by the ſaid Rector or Vicar. | 
cit tb A Leaſe to a Curate who is not licenſed by the Biſhop, 

— nad legally qualified, is null, nor can he without ſome ſpe» 

"uf cial Agreement recover his Stipend of the Incumbent. 

| "Tho it hath been formerly ſaid, that Vicarius non habe: Vi. 

carium, yet by long Practice tis now as allowable for a Vi- 

car to have a Curate, as a Rector. 

Aud when the Incumbent is rendred uncapable of the Ad- 
miniſtration of his Cure, by any habitual Diſtemper of Mind, 
as Frenzy, Lunacy, exc. the Ordi may appoint a Co- 
adjuror to receive the Profits, and diſcharge the Burdens, 
with an Obligation to be accountable to him when called 
upon. Codajutors, being always Clergymen, might alſo bave 
the ſpiritual Part committed to them ; but this was no Part 
of the Office of a Coadjutor, as ſuch, which did anciently 
relate to the Temporalities only. 


mth 
_ —_ . _ _ Pa _ 1 * 


| Df Lecurers, 
N many Pariſhes, eſpecially in and about Londen, there 
] are Lecturers choſen by the Pariſh in Veſtry aſſembled, 
and this Office may be executed by one who hath no Title 
to a Benefice, and tis ſufficient, if ſuch a Perſon is in Dea- 
con's Orders; and if he be unduly remov'd, a Mandamus 
lies to reſtore him, Caſe of St. John's Chapel in St. 4. 
| + -- 22 ſtipendiary Preacher that readeth 
| t ev ary Preac 

. any or a 2s preacheth in any Church 
turer is oblig'd the divine Service upon two ſeveral Sundays, publickly, and 
to do. at the uſual Times, in the Forenoon and Afternoon in 
the Church where be readeth, catechiſeth, or preacheth ; and 
| . > CE DEE: 

ts of Baptiſm (i to ized) and o 
Lord's So FF 
ſervation of all ſuch Rites and Ceremonies, as are preſcribed 
_O 1 Coe Peaeer in that behalf, upon pain 
Removyal from his Place, by the. Biſhop of the Dioceſa, 
be ſhall ſubmit; the ſame is required of . beneficed 

'Preachers upon pain of Suſpenſion” _ | 
And the Law requires, that ſuch Lecturer ſhould not only 
: | have the Conſent of thoſe by whom he is employ'd, 
"£2 likewiſe the Approbation and Admiſſion of the Ordi 
+ ,. and he muſt likewiſe at the Time of his Admiſſion ſubſi 
a the Declaration and Acknowledgment required by the Sta- 
P | - mrs 


__ 


3 leſs than twenty Pounds, to be paid at ſuch Times as he ſhall | 
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| Pariſh Lam. 1 
tute 14 Car. 3. c. 4. and this he muſt do in the preſence 

of the 2 and get him to certify it under his Hand 

and Seal ; which Certificate and Declaration, he muſt read © 

within three Months following, in the Pariſh Church where 

ke is to officiate on ſome Sunday, in the Time of divine 

Service, and in the Preſence of the Congregation z; and if 

be neglects it he loſes his Place, 2 

He muſt likewiſe have a Licence from the Biſhop, and read Muſt have a 
the thirty nine Articles in his Preſence, and d his un» Licence from 
feigned Aſlent to the ſame, and if he preaches in the Week the Biſhop. 
Days, he muſt read the Common Prayer for the Day, when 
feſt he preacheth, and declare his Aſſent to that Book, and 
ſhall do the ſame the firſt Lecture Day in every Month, ſo 
long as he continues Lecturer; if he neglects or refuſes he is 
diſabled to preach till he conform. 

And if he ſhall preach before he conforms, he ſhall be 
committed for three Months without Bail, by a Warrant of 
mo Juſtices of the Peace, the Offence being certified to 
them by the Ordinary. F 

In Michaelmas Term 15 Car. 2. a Bill * was ex · Caſe of a Lec- 
hibited to recover the Payment of one Pounds a turer recovet - 
Year, which was granted to the Plaintiff by an Order of ing his Salary» 


the Veſtry, in the Pariſh of St. Burtolpb Biſbopſgats: there 
was a Deſect in the Bill, becauſe the Parties to the 
Order were not named in it, and made Defendants, and 
for that Reaſon the Plaintiff had no Decree: but the Court 
was of Opinion that the Arrears were juſtly due, and in- 
clin'd to make a Decree for the Payment, if it bad not 
deen for that Defect in the Bill. 


. „ - — — 


2 


2 


1 alſo, where Prayers are read on Week - 

s, there are alſo Readers to read divine Service, for a 
Stipend paid by rhe Pariſh ; this be done by one of 
twenty three Years of Age, and only in Deacon's Orders, «+ 
who' may alſo catechize Children, baptize Infants, bury 

and marry, and before the Act of Uniformity, a Deacon 

ight have been an Incumbent on a Living, but not ſince; 


the very Form of ordering Deacons expreſl — „ 
that tis bis Office to aſſiſt tbe Prief in the Diflribation 
the Communion z and from hence a Queſtion bath 
ariſen, vir. that ſince by the Statute of 14 Car. 2. 6. 4- 
thoſe who are not Priefts by Epiſcopal Ordination, are pro- 
hibited to adminiſter the Sacrament of the Lord's Supper, 
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. | the King, the other to be divided between the Poor of the 


Place and the Proſecutor, whether a Deacon doth not incur 
that Penalty by diſtributing Wine to the Communicants ? 
ZBut it ſeems. that the bare giving the Cup to them without 

conſecrating the Wine, ſhould not make him an Offender with» 

in this Law, becauſe the Prohibition is, that no Perſon ſhall 
preſume to conſecrate and adminiſter the Sacrament, exe. 

Before we leave this Head of Incumbents, it may not be 

improper to mention a few things, the Ignorance or Neg- 

lect whereof may ſubject them to ſeveral ſevere Penalties, 

and in ſome Caſes to Deprivation itſelf, = 


i. 


T LAN 


Df reading the 39 Articles. 

Nane can be a ND firſt, no Man at this Day is capable to be a Parſon, 
ReQor, Vicar, A Vicar, c. before he is a Prieſt in Holy Orders, which 
Sr. before be he cannot be before he is four and twenty Years of Age; 
be in Prieſt's and if any Perſon ſhall be admitted, inftituted. and inducted 
Orders. into any Living, before he is in Holy Orders, his Admiſſion, 
Inſtitution and InduQtion, are void by the Statute 14 Car. 
2. c. 4. and forfeits one Hundred Pounds, and is diſabled 
from taking the Cw = Prieſt for one Year. 2 SAY 

| Secondly, be muſt make his Subſcription according to 
3 Ac, 13 Ela. c. 12. and have a Cenificate 0 the Bi 
ducted. hop, or ere. under his Hand and Seal, that he hath ſo done; 
| and then he muſt, during divine Service (that is. after ſome 
rt of the divine Service of the Church for that Day appointed 
| . and before the whole is finiſhed) read the nine and 
thirty Articles of Religion, in the Pariſh Church, esc. into 
which he ſhall be inducted, and declare his unfeigned Aﬀent 
and Conſent to all that is therein contained; and in default 
thereof the Church is ipſo facto void without any Sentence de- 
claratory, and it is not enough for him 10 declare his Aſſent 
to them ſo far as they are agreable to the Word of Gad, or 
with any Qualification, but - poſitively : and this he muſt do 
within two Months after his InduQioo, accounting twenty eight 
Days to the Month, or elſe he is ipſe fatto depriv'd ; a 
| general Pardon will not reſtorehim. Cro. El. 690. 2 Leo. 101. 
Aud he muſt likewiſe upon ſome Lord's-Day. within two 
Months after actual Poſſeſſion of ſuch Benefice, ce. read 
the Book of Common Prayer (i a, tbe whole Service of 
the Church appointed) for appointed that Day as it is there 
and likewiſe declare his Aſſent and Conſent to all the Mat- 
ters and Things therein contained, in the Form as in the 
Statute 13 and 14 Car. 2. c. 4. is ſet forth. 1 
Aud ſuch Parſon, Vicar, ec. muſt within three Months 
{fer bis Inſtitution, upon ſome Lord's-D>y, durin gdivine Ser. 
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Pariſh Law, os 23 
vice, publickly and openly, read his Certificate from the | 
Biſhop, Sc. of his Subſcription to the Declaration follow- 
ing ; and he muſt at the ſame Time in the Church where he is 
to officiate, read the Declaration ĩiſelf, in the following Words 
(I 4. B. do declare, that T will conform to the Laure 
of the Church of England, as it is now by Law eſtabliſhed.) 

If any Parſon, Vicar, c. fail in the doing of any of 
theſe things before mention'd, the Church becomes void as 
aforeſaid z tho when he ſues for Tythes, or other Church- 
dues, if they have been in Poſſeſſion of their Living 
a conſiderable number of Years, the Judges in Favour of 
the Clergy will preſume all theſe things regularly done, and 
will not put the Parſon, cc. to the preciſe Proof of them. 

And the Performance of all theſe Things upon the taking And he muſt 
of one Living, will not ſatisfy for any other, but muſt be do it toties quo- 
repeated upon their Acceptance of every new Living, or riet he gets a 
eccleſiaſtical Preferment, within this Law. | | new Prefer- 

And tis adviſeable, to have ſome credible Witneſſes pre- ment. 
ſent, when they ſubſcribe before the Biſhop; and that thoſe 
Witneſſes do atteſt the Biſhop's Certificate of ſuch Subſcrip- | 
tions, and that they get two Books of thoſe Articles, and give | , 
one to a Pariſhioner to read with them, and them to atteſt 
the Books after this Manner. | | 

I A. B. was preſent on ſuch a Day, in the Pariſh Church 
of H. in the County of T. and heard J. 8. then and there 
read the ſaid thirty nine Articles, during the Time of divine 
Service, and declare his unfeigned Aﬀent and Conſent to all 
the Matters therein contained. | 

And by Statute 13 El. c. 12, it is enaRed, that none ſhall 
be admitted to any Benefice with Cure of Souls of the Value 
of thirty Pounds or upwards in the King's Books, unleſs he 8 4 
be a Barchelor of Divinity, at leaſt, or a Preacher licenſed by * 
ſome Biſhop, or one of the Univerſities of this Kingdom ; C 
and if not fo qualified, his Inſtitution to be void. 1 
If one be inſtituted into a Benefice, under the Age of Where * 
twenty three Years, whereby it is made void within the Statute incurs, 
of 13 Bl. c. 12. yet no Lapſe ſhall incur, becauſe the Pre - where nor. 
ſentment is not made void. e TURIN! * my 

And by Statute 13 and 14 Car. 2. c. 4. it is enacted, that 
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no Lapſe ſhall accrue by Virtue of the Act, but after five 


Months after Notice, or publick reading of ſuch Sentence ß - mn 
Deprivation in the Pariſh Church, the Incumbent whereof | : 

ſhall be deprived, 5 e 
And im Caſes of Deprivation, upon Statute 13 El. c. 1 Where Biſhop. -. 

the Biſhop ought to give perſonal Notice to the Patron, be- ought to give - - 

fore he can have a Till to preſent by Lapſe ; Thwaites's Caſe, perfonal'No-*. - 

Dyer 346 © + . nice to the Pa- 
Miele C 4 | A iron, e. 7 


24 
Law Caſes on 
the thirty nine 
cles, 


prove he read not uſual in other Caſes; for if a Parſon ſue for Tythes, 


Partſh Lat. 
A Parſon having one Benefice with Cure, accepts another 
NE bo ee not ſubſcribe the Articles 
after his Iuduction, as required by Statute 13 TI. « 12. 
The firft Benefice is not void by the Acceptance of the ſe 
cond ; becauſe, he was never a lawful lncumbent on it ; for 
not ſubſeribing the Articles, made his Admiſſion to the ſecond 
Living void, and by Conſequence there was no Caaſe for 
loſing the firſt Benefice. | | 
But if after Adwillion into the ſecond Liviug, be had ſub- 
ſcribed the Articles, then he had been perfect lacumbent, 
pro tempore, vis, lor two Months, tho he had not read them, 
and ſo by raking the ſecond Living, the firſt was void; and 
by not reading them within two Months after his Induction 
into the ſecond Living, that was void likewiſe, Dyer 379. b. 
Fang. 132, 133. 175 
Some few Years after making the Statute 13 El. c. 13. a 
Nuare impedit was brought upon the Queen's Title, to pre» 
ſent to the ReQory of Haverſbam, in the Dioceſs of Lincoln, 
for that A ſpton the laſt Incumbent had not read the Articles; 
becauſe it was not ſaid, that the Church of Haterſbam 
was a Church with Cure, ec. the Declaration was ill, s 
And. 62. 2 Lut. 1089. | | 
If the Key of the Church cannot be had, tis ſufficient-to 


The Proof in this Caſe may be of a Negative, which is 


and the Pariſhioner pleads, that he did not read the thirty 
nine Articles, he muſt prove it, becauſe the Law doth pre- 
ſume the Affirmative, viz. that the Parſon did read them 


83. | 
in! Ejement for a Reftory, ds ſulficiens if the Parſoa 
es his Admiſſion, Inſtitation and Indution, without 
e 5 
A Prebend itſelf not being a Benefice with Cure, ee. 
therefore a P is not obliged to read the thirty nine 
Articles; but be ſubſcribe the Declaration, for that is 


2 the aforeſaid Statute, viz.. as he is a Perſon ia 
Orders, 


and taking an Eccleſiaftical. Dignity upon him, 


| Df Piluralities. 
Y Statute 21 Hen. 8. c. 13. It is enaRted, that every 
beneficed Clergyman ſhall be perſonally reſident, at or 
upon his Beneſice; and if any ſuch Perſon ſhall wilfully abſence 
himſelf from his (aid Benefice, t. by the Space of one 


ſttuution, without Induction, will 


Parlfh Law, 
Month. as one Time, or two Months a+ ſeveral Times in any 
ene Year, to be accounted xt feveral Times z fuck Perfon ſo ab- 
ſenting himſelf ſhall forfeit ten Pound for every ſuch Defaulc, 
one bal to the King, the other half to che liformer, to be 
recovered as is exprefied in the ſaid AR. 

Every Pluraliſt, by ſpecial Proviſoes in the Body of his Dif. 
penſuſion, is obliged to refide two Months in every Year on 
that Bene ſice from which he is abſenc for the moſt Part, and in 
doth his Churches, to preach every Year thirteen Sermons ; and 
a Rector and & Vicar are both upon the ſame Foot by Statute 
Law only the Vicar is fworn to Reſidence, the Rector is not: 
but this Qath is wich a Condition, niſi aliver diſpenſaram furris; 
ſo that if the Vicar be diſpenſed with, there is, in this Reſpect, 
no Difference between chem. | 

By the ſame Statute tis enated, that if any Perſon having 
one Betiefice with=Cure, &r. being of. the yearly Value of 

Pounds or more, ſhell accept another with Cure, and be 
inſtituted and inducted into the Poſſeſſion thereof, that imme- 
diately after ſuch Poſſeſſion, the firſt Benefice ſhall be void, 
and the Patron might preſent another; and that his Preſentee 
þ oder War Benefit of the ſame as if the Incumbent had 

ied or reſigned, and that any Licence, Union or Diſpenſation 
to the b ſhould be void. oo 08 


25 


-  *Fis true, the State is, that the Perſon muſt be inſtitared A dave Iaſtze- 


and induced into the ſecond naps fm a bare In- tion enough 
make 


otherwiſe, a Man may get luſthmion to ſeveral Benefice, voidance. 
and hinder other Perſons to be preſented, and by getting Se- 
queſtrations of the Profits, may not only defeat this Act, but 
** had been an 8 ; 

iſpenſatioo to obtain them, if it had no further z but cations to e- 
there being about four thouſand theee bundred Benefices in lude the Sta- 
England,” of ten Pounds pe dumm in the King's Books, tute 

by the latter Part of this Statme, there are ſo many Qualifica- Pluralities. 


rions to be @ Pluralift, that the Nobility can qualify above 
one thouſand Chaplains, beſides thoſe of the King, and pro- 
bably as many may be qualified by Birth and Di which 


in a great Meaſure eludes the Force and good Intentions of this 
AR. Vide the Ad. 
For it ſeems clear, that the Parliament chiefly bad regard 


to the Poverty of ſmall Benefices, becauſe the AR doth not 


make the ſecond Living void, where the firſt is under eight 
Pounds der Annum, that is according to a Valuation made 


"Anno 26 NM. 8. and then returned into the Exchequer, and | 
now in the firſt Fruits Office, and not according to the real 427 
Value; for the Livings which are worth fifty Pounds per An- © 
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an Avoidance; for to make an A- 


Pluralities, and all Many Qualif- 
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ae ace valoed in the King's Book, at eight Pounds and 
no more, tho ſame Books are to the contrary, as Noy's 
Reports 38. Cro. El. 853. 
Tho the Damages recovered in a Quare Impedit ſhall be 
tried according to the real yalue, becauſe n 
Doer to the Prejudice of another Perſon. 
But Archdeaconries, Chancellorſhips, Cantorſhips, Dean- 
ries, Prebends in Cathedral or Collegiate Churches, Parſon- 
ages, where there is a Vicar endowed, are not comprehended 
in this Act, under the Name of - Benefices with Cure. | 
N. B. If a Clergyman hath a Diſpenſation to hold two 
Livings with Cure, c. and afterwards he accepts a third, 
if the Diſpenſation is particular, that is, if it ex the 
very Benefices which are diſpenſed to be retained, then if 
he hath no other Diſpenſation, the two firſt are void; but 
if he hath only a general Dif —— to hold two Bene fices 
without naming them, then i he accepts 4 third, the firſt is 
only void, Ney 149. 
Perſons quali- I ſhall mention in what Manner Perſons may be qualified 
fied to have to have Diſpenſations to hold two Livingsz and that is, 
Diſpenſation, 1ſt, by Retainer or Service ; 2dly, by Birth; zdly, by Dig- 
nity. Vid. the Statute, 
iſt, By Re- As to Retainer or Service, if a Lord or other Perſon doth 
tainer or Ser- retain his full Statute Number, —— —— thoſe 
vice. Supernumeraries ate not quali or a „ tho t 
| ſhould be firſt prefer'd. Dyer 312. TY: * 4 
723. $39. 4 Rep. 90. "Moor 56 11. | 
So. it any Peer ſhall have a double Capacity to Cler- 
— as if a Baron ſhould be made Maſter of the Rolls, 
e can 


ify only according as he is a Peer and no more z 
> cha beſt Capacity. b 


por if the eldeſt Son-of a Peer ies Chaplains in 
the Life-time of his Father, who afterwards dies, ſuch Re- 
tainer ſhall not qualify thoſe Men, becauſe the Son was not 
capable to do it at the Time of the Retainer. _ 

But if a Baroneſs being a- Widow, retrains two Chaplaine, 
and marries before either of them are prefered to a ſecond 
Living; this Retainer is good, 4 Rep. 118. 6b 79. And 'tis 
to be obſerved, that theſe Retainers muſt be before the In- 
ſtitution to the Second Benefice; for if they come aferwards, 
*tis too late, 4 Rep. 77. b. 

nll, By Bit Qualification - by Birth, is * the Clerk is Brother, or 
Son of any temporal Peer, or the Son of any Knight born 
in Marriage, he may bave a. Diſpenſation to hold two Liv- 

- ings, ſo that the Son of a Knight bath in this Reſpe& a 
eater - Privilege than the Son of a Baronet. becauſe that 
By was not created when that Statute was * 
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Qualification by Dignity, is where Perſons are admitted zualy, Qualifi- 
to the Degrees of ots and Bachelors in Divinity, or in LEY Dig- 
the Civil Laws in either of our Univerſities, nity. 
In all thoſe Caſes where a Perſon is qualified by Service, What qualifys 
he muſt carry his Teſtimonial or Retainer, under the Hand a Lord's 
and Seal of his Lord, to the Maſter of the Faculties, who Chaplain. 
is to make out the Diſpenſation, and this muſt be ſealed af- 
terwards under the great Seal ; and then be may apply himſelf 
to the Biſhop of the Dioceſs for Inſtitution, and not before; 
for the firſt Living is void upon the loſtitution to the ſecond. 


| | Df Sfmony, "4 
Y Statute 31 El. c. 6. 'Tis enacted, that if any Perſon Stat. 31 El. e. | 
h for any Money, Reward, Giſt, Profit, or Benefit, di- 6, ſet forth, 
realy or indirectiy, or for or by Reaſon of any Promiſe, 
Agreement, Grant, Bond, Covenant, or other Aſſurance for 


| any Money, Reward, Gift, Profit, or Benefit whatſoever, _ 
, directly or indirectly, ſhall * preſent or + collate any Perſon * Relates to 
to any Benefice with Cure of Souls, Dignity, Prebend or Patrons. 


Living Eccleſiaſtical, ec. or give, or beſtow the ſame, for, 4 This is to 
3 or in Reſpect of any ſuch corrupt Cauſe or Conſideration, Biſhops. 
that then every ſuch Preſentation, Collation, Gift and Be- 
Rowing ; and every Admiſſion, Inveſtiture, Inſtitution and 
| Induction, thereupon ſhall be utterly void, exc. | 
And the Queen, her Heirs and Succeſſors, ſhall preſently 
collate, exc. for that one Turn only. | 
| And every Parſon that ſhall give or take any ſuch Sum of 
; Money, esc. or that ſhall take or make any ſuch Promiſe, exc. 
ſhall forfeit and loſe the double Value of one Year's Profit 
| of every ſuch Benefice. And the Perſon ſo corruptly taking 
| any ſuch. Benefice, ſhall thereupon, and from thenceforth, 
| be adjudged a diſabled Perſon in Law, to have and enjoy the 
ſame Benefice, cc. | 13 2 
| And further, if any Perſon ſhall for any Sum of Money, * 
| Oc. ut ſupra,. admit inſtitute, c. inſtal, induct, inveſt or 
| place any Perſon in or to any Benefice with Cure, cc. that 
then every Perſon ſo offending, ſhall forfeit and loſe the | 
| double value of one Year's Profit of ſuch Benefice, exc. and 4 
that the ſaid Benefice, exc. ſhall- thenceforth be void; and | 
| the Patron or Perſon to whom the Advowſon, exc. ſhall, and 
| may, by Virtue of this Act, preſent or collate, exc. asf the 
| Perſon were naturally dead, but no Lapſe is hereby to incur 
| till ſix Months after Notice, ere 
And if any jncumbent with Cure of Souls, do, or ſnall cor- 
ruptly reſign or exchange the ſame, or corruptly take for. re- 
ſigniogor exchanging the ſame, directly or indirectiy, any Pen- 
"MY 
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that the Preſentation is void, 


ſaid to be corruptly taking, who is 
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30 Pariſh Law. 
; ferred, or to his Widow, this is not Simony, for theſe are 
WD ARS ey, 142. * | 4 

If the next Preſentation is granted to a Clergyman, 
gives Bond to pay Money for it when the Church becomes 

void, tis Simony, March 158. 

If the Clerk gives a to pay one bundred Pounds per 
Annum, to the Patron, and an Action of Debt is brought 


upon this Bond, and the Defendant exhibits a Bill in Equity to 


be relieved, ſetting forth, that the Bond was given upon a 
| 2323 Agreewen : aſter the Defendant had anſwer'd, 
this Bill was ted as Evidence to prove the Simony, Sid. 

221. 

If a Clerk agrees with a to the Grantee of 
the next Avoidance to ſurrender to another, and to influence 
the Surrenderee to preſent him when | the Church is void, 
which was afterwards done, this is alſo Si „ 2 Brownl., 7. 

Forfeimre of By the State, the Perſon who admits, inſtitutes or in- 

admiuing one ducts a Clergyman for any Reward or Aſſurance, forfeits dou- 

Simoniacally. ble the Value of one Year's Profits of the Living, and the 
Admiſſion and Inſtitution are void, and the true ſhall 
preſent again, but no Lapſe ſhall incur upon ſuch Avoidance, 
till fix Months after Notice o vo the Pa- 
tron. 


As 10 the other Paragra concerning corrupt ly exchanging 
ec. If two C m change Living 


eren be 
| demiſe the Tythes to him at ſuch a Rent, this is Simony, 
if the Leaſe be afterwards made purſuant to that Agreement, 
tho the Leſſor was not privy to it when it was made. 
And as all corrupt exchanging Benefices ſo likewiſe all cor- 
rupt Reſignations are prohibited by this Statute. © 
1 Upon the whole Matter, a Preſentation upon 2 Simoniacal 
on 2 Simonia- Agreement is void, as to all manner of Perſons who have 
cal Contract, any Intereſt in the Benefice. Tis void as to the Patron who 
void as to all is to loſe his Right of Patronage, bac vice, for that is 
Perſons in- veſted in the King, and he may en A 
tereſted in the of 


' Benefice. . Tis void as 10 the Ordinary, for he i» bound to admit | 


dy King's Preſentee, and no Lapſe can incur, where: the 
Right Preſemation is veſted in him; but if the Patron was 
not privy to the Simony, and the Clerk only is Simoniacus 
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ce given to on. 

8 is void as to the Clerk, without a declaratory Sentence, 
© tho he was not privy to it; for be was Simoniace promotus, tho 
de was not Simonidces himſelf z and in ſuch Caſe be is diſabled 


& hold the Benfice which was gos by chat Meant z bus if be 


- . 
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is privy to the Simony, then he is made for ever incapable to 
bold apy Spiritual Promotion : and tho the King ſhould pro- 
mote him to the ſame Benefice with a non obſtante to the Si- 
mony, or if be pardon it, yet be can have no Title, becauſe, 
the King cannot enable him whom an Act of Parliament 
bath diſabled ; and the Pardon only diſcharges the Puniſhment, 
as. to the Forfeiture of the double Value, and can never 
enure to ſertle him in a Benefice, which was not full by rea- 
'Tis void as to the Pariſhioners, for if the Parſon ſues for 
Tytbes, they may plead that he is not Incumbent ; for he 
bath no Right to the Profits, from the Time the Church be- 
came void, nor at any other Time; but all thoſe are due to 
the Clerk whom the King ſhould preſent, even from the 
Time of the Avoidance: becauſe the ing Clerk being 
inducted upon a Simoniacal Preſentation, the Church 
yer full of him; but it ſtill remained void by Virtue 
Statute. ; | = YN 
And if the King ſhould not preſent during the Life 
Simoniac, but * — 3 and then the true 
preſents, his Clerk thus preſented and admitted, will be en- 
titled to all Profits ſince the laſt Ayoidance by the Death of 


the legal Incumbent. 1 25 
might If Simoniac 


Before the Statute of 1 V. and M. c. 16. the King 
remove the Patron's Clerk, and in ſuch Caſe the Preſentee dieIncumbent, 
could claim only the Profits from his Inſtitution z but now his Offence _ 
ſince this Statute, if the Perſon who was promoted by Simony ſhall not preju- 
ſhould die Incumbent, his Offence ſhall not be prejudicial ei · dice. | 
ther to a Patron who was not privy to it, or to his Clerk, 
upon pretence of a Lapſe, or otherwiſe howſoever ; unleſs 
the Patron or the Clerk were convicted of Simony, in the 
Life-time of ſuch Incumbent. | 

And by the ſame Statute Leaſes made bona fide, by a Per- Leaſes by Si- 
ſon who came in by Simony, to any Leſſee for a valuable moniacal Per- 
Conſideration, and who is not privy to it, or had any Notice ſons ſhall not 
thereof, ſhall not be avoided. _ Re be avoided. 

N. B. Where a Patron preſe..ts, who is not priyy to the 
Simony of his Clerk, he need not be named in a Quare Im- 
pedit; as for inſtance, if the Clerk contracts with a Friend or 
Relation of the, Grantee of the next Avoidance, and there- 
upon 7 the Preſentation, in this Caſe the King may declare 
againſt the Ordinary and the Incumbent, for the Patron's 
Title is not in queſtion : he bad the Benefit of his Preſenta- | 
tion; *tis the Clerk who is the Offender, and be ought to be Grant of the 
remoyed. | next Avoid- 


- 


By a Statute made 1 Ann, c. 12. If any Perſon, for A ance for Re- 
Reward, in his own Name or tbe Name of any other, ay 
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ward, is Si- 
mon. 
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Pariſh Law, 
Condition to be good. except it had bien made for a'Gme- 
niacal Purpoſe ; and if ſo, it ought to have been pleaded and 
ayerred, 1 Roll. Abrid. 416. Moor 641. | 

So that the Law ſeeming to be ſo well ſettled, about thirty 

Years afterwards, when an Action of Debt was brought 
upon a Bond with ſuch a Condition between Warſen add 
Baker; the Defendant was adviſed not to demur to the De- 
claration, and inſiſt that the Bond was Simoniacal ; but he 
eaded, in forma juris refignavit, and that the Biſhop accepted 
is Reſignation, Warſon and Baker, Sid. 317. Raim. 175. 
Upon the whole Matter, theſe Bonds to reſign genera 
n Notice, have been held good, both in Law and Equity, 
I ſhall only add, that if ſuch a Bond is put in Suit, and the 
Defendant pleads Reſignavit on ſuch a Day to the Biſhop, 
and that he acc it, this hall be tried by the Country, 
and not by Certificate from the Biſhop, Sid. 387. by 
And tis to be obſery'd, that a Benefice with Cure cannot Reſignation 
be void by the ſole AR of the Party, viz. by Refignation, mult be ac. A 
without the Acceptance of the Biſhop ; becauſe he is to give cepted by the 
Notice to the op he may preſent again; bit if” tis B | 
refuſes to accept it, then, notwithſtanding the Reſignation, 
the Incumbent cominues ſo ſtill. 


The Condition of « Bond of Reſignation, 


HERE AS A. B. is within a ſhort Timt 10 be priſenttd, 
inflitured and inducted to the Churth of L. in the 
County of B. if therefore the ſaid A. B. ſhall after his Ad- 
aire,  Infliturron and Induttion therrunto, at any Time, | 
pon the Requeſt of J. S. his Heirs, Exetators or Admnithſtra- 4 
tors, reſign the ſaid Church or Reflory of L. to the Ordinary 
of tht Dieceſs of S. for the Tithe bung; ſo that the ſaid J. S. 
Patron of the ſaid Church, or his Heirs, may preſent atam 
r the ſamo, diſcharged of all Ineambrances done or ſuffered 
by the ſaid A. B. that then; &. f | 
The Bounds of this little Treatife, will not allow me to | a 
e aboar the Nature, Right and different kinds of Tythes. | 
I thetefore only mention a few things, as to the Me- 10 
thod of ſuing for, and recovering theai, and fo conclude = *, 
this Chapter. , " . " : 
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Df Tythes. 


\ LEBE Lands being in the Hands of the Parſon, do pot 
pay Tythe to the Vicar, tho the Vicar is endowed of 
the Tythes of all Lands in the Pariſh; nor being in the 
Hands of the Vicar, ſhall pay Tythe to the Parſon. 

Rut if the Glebe be leaſed out, then it is liable to pay 
Tythe reſpeRively as other Lands are; and if a Parſon or 
Vicar is Leſſor of Glebe, he ſhall have Tythes of his Leſſee, 
And if a Parſon let his Rectory and reſeryes his Glebe, he 
ſhall pay Tythes to his Leſlee. | 

By the Law of England, all extra-parochial Tythes, as in 
ſeveral Foreſts, ec. belong to the Crown, and may be grant- 
ed by the King, to whom he will. By the Canon Law, they 


were to be diſpoſed of at the Diſcretion of the Biſhop. 


By Statute 2 and 3 Ed. 6. c. 13. No Perſon ſhall take or 
ny away the Tythe, till ſet out or agreed for with the 
Parſon or other Proprietor thereof, upon pain of forfeiture 


of the treble Value, to be recovered in the temporal Court by 


Action of Debt (the Forfeiture to the Party grieved.) 

But if Suit be brought in the ſpiritual Court, double tbe 
Value ſhall be recovered, beſides Coſts of Suit. | 

But in the temporal Court, nothing is to be recovered be- 
ſides the treble Value 3 neither the Tythes themſelves nor 
any Satisfaction for them: nor cou'd either Damages or Coſts 
be recovered with the treble Value, till Coſts were particu- 
larly given by Statute 8 W. 3. c. 11. where the ſingle Va- 


| hue ſhall not exceed fix Pounds, thirteen Shillings and four 


Pence. 


And an Executor may have an Action upon this Statute 
for Tythes not ſet forth during the Life of the Teftator. 


Method of ſu- If a Quaker refuſe to pay Tythes, or Church Rates, by 


ing Quakers 
for Tyihes. | 


the Statute of 7 and 8 V. 3. c. 34. he may be conven'd be- 
fore two Juſtices, who ſhall examine and determine in all 
Caſes of or under ten Pounds, and levy by diftreſs in Caſe 
eee le 
tended to the Recoy any Right or Sti bel 
to the Church, exc. 2 ranging ain rely 
exceeding ten Shillings. D 
But an Appeal lies to the Quarter Seſſions, where if] 
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Pariſh Law. 


And no Certiorari is to be allowed, unleſs the Title to the 
Tythes come in Queſtion, 

And by a Statute made 7 and 8 W. 3. c. 6. made at firſt 
for three Years, but afterwards continued for ſeven Years; 
and by an Act made 3 and 4 Anne c. 18 made perpetual, 
tis enacted, that ſmall Tythes, of or under the Value of forty 
Shillings, being withheld twenty Days after demand, upon 
complaint made in Writing to two Juſtices, ' neither of which 
ſhall be intereſted, they ſhall ſummon the Party in Writin 
and determine and adjudge the Caſe in Writing, with Coſts 
not exceeding ten Shillings; and if the Sum is not paid in 
ten Days, it ſhall be levied by Diftreſs by the Conſtable, bay- 
ing a Warrant from the Juſtices, and after three days de- 
taining them the Goods ſhall be ſold. 

Under the Notion of ſmall Tythes are included not only 
ſmall Tythes, but all Compoſitions and Agreements for the 
ſame, with all Offerings, Oblations and Obventions. 

Complaint muſt be made within two Years after the Tythes 
become due, and an L lies to the Quarter Seſſions, 
whoſe Judgment ſhall be final, unleſs the Title comes in 
Queſtion, | f 

And if Preſcription, or a Modus, or Compoſition, be in- 
ſiſted upon, Security muſt be given to pay Coſts if the Mo- 
dus be not allowed; in which Caſe the Proſecutor is at Li- 
berty to proceed in any other Court. 

But thoſe who have begun their Suit in the Eccleſiaſtical 
Court, are not intitled to the Benefit of this Act. | 


But Tythes of any conſiderable Value, are now generally Tythes of Va- 


ſued for in the Courts of Equity, by Engliſh Bill ; and for lue generally 


the moſt part in the Exchequer; but not upon the Statute ſued for in the 


for treble or double Value, for there can be no Suit in E- Exchequer. 


quity for the Recovery of treble or double Value: but you 
may have the ſingle Value with Coſts, which unleſs the Va- 
lue of the Tythes be very great, is as good as treble Value 
without Coſts, 


But for the London Clergy, there is Proviſion made by Sta- How the Ton- 
tute 27 Hen. 8. c. 12. whereby 'tis enacted, that the Citizens don Cl 


ſhould for ever f pay to their reſpective Parſons for every ten muſt ſue fot 


Pounds Rent 


one Shilling and four Pence yearly, and for every 2 
Pound Rent, two Shillings and nine Pence yearly, and ſo 
according to that Rate. : 

Theſe Dues iu this Caſe cannot be recovered in the eccle- 
ſiaſtical Court; becauſe, the Statute declares how they ſhall 
be recovered. Vids the Statute. . 

| D 2 Theſe 


Houſes, Shops, Warehouſes, Cellars and their Tythes, 
Stables, within the 7 of London and Liberties thereof, 
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Theſe Dues tre to be paid quarterly, at Eafler, Milfum- 
mer, Michaelmas and Chriſimas, and the Lord Mayor, by 
Advice of Counſel, is ro hear and determine Differences ari- 
fing upon this Statute and give Coſts accordingly. 

14 it hath been reſolved, that Suits for thefe Dues all 
be before the Mayor in Writing and not Parol, Noy _ 
Meadhouſt and Taylor. And that a Reſervation by a Leffor 
for Life. upon a Leaſe made by him for Years, ſhall nog 
bind h m in Reverſion to pai according to that Rate. | 

And that a Leaſe for half a Year, and after for anothet 
half Year is a yearly Rent wi hin this Statute, * 

Abb. Lands within the City of London and the Liberties 
thereof are not freed frim the Payment of Tyrhes within 


Statue of 31 Hen. 8. c. 13. Co. EL 276. Moor 912. 


If Rents be com inued as they were at the Time of maki 
the sta ute, tho upon. new Fines = ſhall be ac 
ingly; but if upon new Fines, leſs Rent be reſerved, it 
ſha!l pay Tythes as it did before. Cyo, Fa. 6. 613. Scuda- 
more's Caſe. 

And if no Rent be reſerved, nor Fine paid, the Parſon 
ſhall have his Tythes according to the Rent, at the Time of 
the Statute. ; 

But if an Houſe have always been held by the Owners, 
and no Rent paid, it ſhall pay no Tythes within this Sta- 


tute. 

And if the Lord Mayor ſhall make any Decree againft 
Law, a Prohibition lies ; for the Expoſition of all Sratures be- 
longs to the Judges of the Common Law, 

But ſince the Fire of London, ſome Alteration hath been 


made concerning the Payment of Tythes by the Act 22 and 23 


Car. 2. c. 15. which provides, that the Annual Rent of 
Tythes in London, of thoſe Churches which were demo- 
liſhed or burnt, and which now remain ſingle, or are united, 
ſhall be as ſpecified in the Act. Vide the Statute. 

And thoſe reſpe&ive yearly Sums, are to be for the Maſtite- 


nante of the reſpective Parſons in thoſe Pariſhes, beſides the 
- Glebe, and other Perquiſites. 


For the Method of aſſeſſing the Rates. See the Act. 

The Sum aſſeſſed muſt be paid at the four molk uſual Feaſts 
quarterly, or within fourteen Days afterwards, by equal Pay- 
ments, to commence from ſuch Time as the Incumbent f 
begin to officiate. | 

The Impropriators 


before the Fire, and ſuch Allowance is to be part of the Par- 

| foli's Maintenance. 4 
If the Inhabitants refuſe ta pay, r. upon demand at the 
Preruiſes, the Lord Mayor, bpon Oath of ſuch Refuſal, — 
ue 


mall allow what they ought to do 
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Pariſh Law. 
iſſue out his Warrant for the Collector, with the Aſſiance of 
a Conſtable to diſtrain, exc. | 

The Lord Mayor neglecting, Cc. to execute the Powers 

nted by the AR, the Lord Chancellor or Keeper, or two 
| of the Exchequer, may by their reſpectiyxe Warrants, 
do what the other ought to have done. 

No Court or Judge ſhall determine any Controverſy a- 
17 upon the AR, other than the Perſons therein autho- 


The Wardens and Minor Canons of St. Paul's may re- 
cover the Duties ariſing within the Pariſh of St. Gregory, 
as formerly. - 

And for the better recovering the Sums of Money which 
ſhall be due according to the Directions of the AR of 22 
and 22 Car. 2. & 15. aſſeſſed upon the ſeveral Houſes, 
Buildings, and other Hereditaments, within the Pariſhes in 
the ſaid At mentioned (for makin, up the Sums of Money 
which by the ſaid Act are to be paid in lieu of Tythes with- 
in the ſaid Pariſhes) and which are become a real Charge 
upon the Houſes, Buildings, and other Hereditaments, where- 
upon they are ſo aſſ-ſſed ſo that the Arrears of the Quar- 


terly Payments of thoſe Sums, which ought to have been 


E be the former Occupiers of thoſe Houſes, exc or which 
ame due when thoſe Houſes ftgad empty. may be levied 
by Diſtre ſs and Sale of the Goods of the preſent Occupiers, 


Which ſha'l be found in or upon the (aid Houſes, cc. ob- 
ſerving the Circumſtances required by the ſa'd Act A De- 


cree was made by the Lord Chance'lor Harcourt. Mr. Baron 
Bury, and Mr. Baron Price aſſiſting. on the twenty fourth 
Day of December, in the twel/th Year of Queen Anne, Au- 
10 Domini 1713. between William Savage and Mega agus 
Wood, Clerks, Plaintiffs, and Harding and others Defen- 
dants, But the Plaintißfs were firſt to demand of the Defen- 


dante the (aid ſeveral Sums ſo due as aforeſaid, to the end 


the Defendants might have an Opportunity of paying the 
ſaid Sums of Money, without further Trouble or Charge. 
See the Decree. 

| By a Statute made 32 f. 1. c. 2g, the Rector of St. Mary 
be Strand is to haye the Intereſt of two thouſand five hun- 
dred Pounds, and for a further Maintenance, one hundred and 
twenty five Pounds per Ann, i0 be raiſed by an equal Pound 
Rate on the Inhabitants, within the Diſtrict appointed by 


the faid Pariſh, and the Rector, Church-wardens and Veſtry 


dre impowered to make Aſſeſſments, being allowed by two 

Juſtices of Peace, c. 3nd the Sum aſſeſſed ſhall be yearly 

collated by ſuch Perſons "OI wann 
3 
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ſhall nominate, for whom the Pariſh ſhall be anſwerable, Ce. 
Vide the Statute 

And by the Statute 1 G. 2. c. 19. a like Proviſion is made 
for the Rector of the new Church near Millbank, Weſtminſter, 
over and above Fees and Perquiſites, payable quarterly in 
lieu of Tythes, c. ſubje& to ſome Deductions to the pre- 
ſent Curate. Vide the Statute. 

And by the Statute 2 G. 2. e. 10. three thouſand Pounds, 
and one hundred and twenty five Pounds per Aunum, is ſetled 
on the Rector of the new Church in Spittle Fields, &c. 
Vide the Statute. | 


And by the Statute 2 G. 2. c. 30. the like Proviſion is 


made for the Rector of the new Church of Wapping, Stepny. 
Vide the Statute, 

The Statute 3 G. 2. c. 3. provides for the Rector of the 
Pariſh of St. Mary Stradford Bow in Middleſex, viz. three 
thouſand five hundred Pounds to be laid out in the Purchaſe of 
Lands, Cc. and forty Pounds a Year to be raiſed by the 
Church-wardens on Pews, ec. Vide the AR. 

Zy Statute 3 C. 2. c. 17. A proviſion of three thouſand 
five hundred Pounds, and fixty Pounds per Annum is ap- 
pointed for the Rector of the new Church at Limehouſe. 
Vide the Statute. | Mets 

By Statute 3 G. 2. c. 19. the Intereſt of the Sum of three 

thouſand Pounds, and one thouſand two bundred and fifty 


Pounds, to be raiſed by the Pariſhioners, is allotted for the 


Rector of the new Church near Bloomibury Market, Vide 
the Act. | 


And by Statute 3 G. 2. c. 23. the Sum of three thouſand 
five hundred Pounds, and ſeventy Pounds per Annum, pay- 


able by the Church-wardens, cc. is ordered for the Rectot 
of the new Pariſh of St. Nicholas Deptford, in the Coun- 
ties of Kent and Surrey. Yide the AQ, 

And by ſeveral Acts of Parliament, an Incumbent is o- 
bliged to read the Act of Uniformity of 5s and 6 Ed. 6. c. 1. 
once a Year; the Act for obſerving the fifth of November, 


3 Joc. 1. c. 1. after the Morning Service for that Day; the 


AR for obſerving the twenty ninth of May, 12 Car. 2. c. 
14. the Lord's Day next before; the AR againſt Swearing 
of 6 and 7 W. 3. c. 11. on the Sunday next after the twenty 


fourth of June, twenty ninth of September, twenty fifth of 


December, and twenty fifth of March, under pain of twen 


Shillings. Alſo che whole Book of Canons one tbouſa 


ſix hundred and three, is to be read once every Year, upon 
ſome Sunday or Holiday in the Afternoon before divine Ser- 
vice, dividing the ſame in ſuch ſort, that the one half may 
be read the one day; and the other, another day, 
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make Default, he might be cited by the Biſhop or his Chan- 
; | i * 5D 4 . a cellor 


Pariſh Law, 39 

By Stat. 7 and 8 W. 3. c. 35+ all Parſons are prohibited to 
marry People, or ſuffer them to be married in their Churches 
or Chapels, exempt or not exempt, or at any other Place 
whatſoever, without the Publication of the Bans, exc. or 
without Licenſe. The Penalty is one hundred Pounds for each Penalty of 
Offence, to be recovered by Action of Debt, Bill, Plaint or Paiſons mar- 
Information, one Moiety to the King, the other to the In- rying People 
former; and the Man thus married forfeits ten Pounds, to without Li- 
any Perſon me _ inform, exc. and _ Clerk OR cenſe. 
ton knowi aſſiſting at ſuch Marriage, its 5 Po to 
be —.— ich Colls, as aforeſaid. 

By Statute 30 Car. 2. e. 3. the Miniſter of every Pariſh is Parſons Duty 
to keep a Regiſter of the Burials and Affidavits of Perſons about Burials. 
buried in Woollen, 

Theſe Affidavits are to be brought to the Miniſter within 
eight Days after the Burial, if not, the Miniſter muſt enter 
a Memorandum of the Default, and of the Time when he 
gave Notice thereof to the Pariſh Officers; which Notice ; 
muſt be given in Writing, under the Hand of the Miniſter, 4 
and this may be done at any Time; but the beſt way is ſoon 
after the eight Days are expired. The Miniſter making default 
in any of theſe Particulars forfeits five Pounds. | 
The Affidavit muſt be taken by a Juſtice of the Peace, 
Mayor, or ſuch like Officer in the Pariſh where the Party was 
buried, and if there is none in that Pariſh, then by a Mini- 
ſter in the County, excepting in that Pariſh where the Corpſe | 
was buried. 7 | | IJ 

He who takes the Affidavit, muſt ſer his Hand to it, and 
it muſt be atteſted by two Witneſſes, who were preſent at 
the taking it. REED 

In every Pariſh there ſhould alſo be a Pariſh Regiſter, About Pariſh 
which is a Parchment Book, in which all the Chriſtnings, Regiſters, 
Marriages and Burials are recorded: this was firſt ordered | 
by the Vicegerent Cromwel in the thirtieth Year of K. Hen, 

8. and ſince inforc'd by a Canon made one thouſand ſix 
hundred and three, in the Time of King James the firſt; by . 
which it is required, that a Cheſt ſhould be provided at the 7 
Charge of the Pariſh, with three Locks, and as many Keys 

for Miniſter and each of the Churchwardens, ſo that 
neither of them ſhould take out the Book, but when they 

were all preſent; that when a Page is full written, the Mini- 

ſtec and each of the Churchwardens ſhall ſubfcribe their Names, 

and that the Churchwardens ſhall, every Year in April, tranſ- x 
mit the Names of all Perſons chriſtned, married and buried, 

to the Biſhop or his Chancellor, and the Days And Month 

in which it was ſubſcribed by them ; and if either of them 


— 
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cellor and proceedcd againſt as a Contemner of 2 * 
And fo great Credit is given to this Regiſter, that Copy 
from it duly atteſted, is allow'd to be good Evidence i in 
common Law Courts, and the _— it is indictable. One 
was. fined 2:6 l. for Forging the of a Marriage, 
2 Sid. 71. 
I cannot leave this Head, without cautioning Mi 
as well as Church-wardens, not to ſuffer any to be ge 
and recorded in the ſaid Pariſh Regiſter, but ſuch on 
have been Baprized, Married or Buried within their N 
tive Pariſhes, according to the order of the Ch of 
England. For a practice hath of late been admitted in 
ſome Places, to receive Certificates from Diſſenting Miniſ- 
ters of Baptiſms adminiſtred by them, and therevn enter 
them in the Pariſh Regiſter ;| and this is done for the 
lucce of a twelve-penny Fee to the Miniſter for that pur» 
But whoever is guiky of this vile Practice, betrays 
the Church and bis Truſt, and by making hilnfelf 
a Forger of falſe Records, expoſes himſelf ro Penalties 


Le wou'd diſgrace if not ruin him all his Life after, 


were they duly executed 3 him. 
1 in this pl mention a word or two how the 


_ Jaw ſtands as to roſe and Deacons Orders. And firſt 


our Law, a Deacon is not capable of any Eecleſiaftical 
ion, not ſo much as to be admitted to a Donative 
without being in Prieft's Orders; yet he may be a Chaplain 
in 2 Family, or a Curate to another, or a Lecturer, but 
2 2 Title; and in this reſpect his Office is a ſtep to- 
wards the | Miniſter, and fo it was reputed by the antient 
and practiſed in the primitive Church. For to 


11 


them it ſeemed neceſſary, that a Deacon ſhould be a Proba- 


tioner for ſome time efore he was admitted into Prieſt's 
Orders, which was uſually for the ſpace of a Year, and 
therefore a Man was to be ordain'd Deacon at 23 Years of 
2 afterwards a Prieſt at 24, Not that it was ever ac- 

ted of abſoluie Neceſſity, there ſhould be the interval 
of a Year between thg conferring theſe Orders; for by Canon 
32. if a Biſhop ſhall Gd cauſe cauſe to the contrary, a Deacon 
may be admitted into Orders within that time, but 
regularly is ought to be a Year, and with great Reaſon; be- 
cauſe in that time, ic may whether the Perſon is fit 
to have the Cure of Souls entirely committed to his Charge, 


the ſame Canon, provided tha 
. make 3 i bo a Ne db 
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Pariſh Law. 41 
vice, Catechiſing Children, and Baptizing Infants, Buryin 
. a before the Act of Onilormiy be might 5 
Incumbent on a Living with Cure, but not nce ; and the 
very Form of ordaining Deacons expreſly mentions that tis 
bis Office to aſſiſt the Prieſt in the Diſtribution of the Holy 
Communion. But 1 think the bare Act of giving the Cup 
to them without confecrating the Wine, doth not make him 
an Offender within the Statute of 13 and 14 Cer. 2. c. 4. 
Becauſe the Prohibition is, that no Perſon ſhall preſume to 
conſecrate and adminiſter the Sacrament, c. Which 
Words comprehend the whole Solemnity of the Com- 
munion. + 
I (hall conclude this Chapter with mentioning a Word or 
two concerning Parochial Libraries. 

By a Statute made 7 Au. c. 14. it is provided, that Ineumbent 
where there is a Parochial Library, every Incumbent, before to enter into 
he ſhall be permitted to uſe ſuch Library, myſt enter into Bond, cc. | 
a Bond to be approved by the a mf Ordinary, conditioned 
for the Preſervation of the Library, and to obſerye the 
Rules and Orders belonging to the ſame, " 

And if a Book ſhall be taken away qr detain'd, the In- If a Book be 
eumbent or any other Perſon may bring an Action of taken away, 
Trover in the Name of the er Ordinary, and ſhall Ordinary may 
recover treble Damages with full Coſts ; which Damages bring Action. 
mall be * 5 to the uſe of the Library. 

The ſaid Ordinary, his Commiſſary, or his Official, or May enquire 
the Archdeacon, or his Official, or Surrogate (if the ſaid in his Viſita», 
Archdeacon is not Incumbent of the Place where the Library tion. | 
is,) may enquire in their Viſitations of the ſtate of fuck 


Library, and the Ordinary may appoint any Perſon to view 


8. 
And where a Library is appropriated to the uſe of the In · Ineumbent 
cumbent, he muſt within fe Months after his Iaduction, muſt ma ce a 


* 


make a new Catalogue of all Books in the Lib 9 Catalogue | 


muſt ſign the ſame, acknowledging the Poſſeſſion of ſuch yithio Six 
Books, which Catalogue be mult deliver to the proper Or- Months. 
dinary within the time aforeſaid. | 

And upon any Vacancy the Library muſt be lock'd up by On any Va- 
the Churchwardens, or by a Perſon appoinged by the propeg cancy, Library 
Ordinary, or by the Archdeacon, unleſs the Place where muſt be lock d 
fuch Library is kept ſhall be uſed for the Veſtry, or other- up. . 
wife for diſpatch of Buſinefs, and after that is done the | 
place is to be locked up. | 

| And likewife a Book ſhall be kept in the Library. far the A Book to 
entring of all BenefaQtions, which the Incumbent is to ſee be kept for 
fairly entred, and the Qrdiaary is to make proper Rules and BenefaRtions 


45 


The. Books 
not alienable 
without con- 
ſent of Or- 
dinary, c. 

Library at 
Rygate ex- 


Pariſh Law. 
Orders, but not contrary to the Order of the Donor, which 
ſhall be entered in the ſaid Book. 

None of the Books ſhall be alienable without the Conſent 
of the Ordinary, and then only when there is a Duplicate 
of ſuch Book ; and if any Book is taken away or loſt, a 
Juſtice of Peace may t his Warrant to ſearch for the 
ſame, and if tis found, the Juſtice ſhall immediately order 
it to be reſtored to the ſaid Library. 

But the Library at Rygate in Surrey being conftituted in 
another manner, is not included in the AR. 


| — nk 


Of the Clerk of a Pariſh. 


ARISH Clerks were originally real Clerks, of whom 
every Miniſter had at leaſt one to aſſiſt under him in 
e Celebration of Divine Offices, and therefore were uſually 
choſen by him, 
| They were called Clerks, tho not in Holy Orders, and 
their Buſineſs at firſt was to officiate at the Altar, and to ſay 
Maſſes for the dead, ani they had a competent Maintenance 
for this Service by the Offerings made at thoſe Altars where 
they officiated ; for in the Times of Popery there were 
ſeveral Altars in one Church, | | 

Since the Reformation there is but one in a Church, who 
by the 91 Canon is to be choſen by the Miniſter, wha is to 
ſignify bis Choice to the Pariſhioners the next Sunday fol- 


. Towing in the time of Divine Service. 


But fince the making of this Canon, this Right bath often 
been conteſted between Incumbents and Pariſhioners, and 
Prohibitions prayed, and always obtained, where there bas 
NN a Cuſtom contrary to the Canon. Rolls Abridg, 224. 
250 | . | 

For a Pariſh Clerk is a Lay Officer of a Pariſh, choſen ac- 
cording to the Cuſtom of the Place; and therefore if the 
Pariſh according to Cuſtom hays choſen one Man, and the 
Minifter of the Pariſh, and the Biſhop or Chancellor of the 
Dioceſs choſen another according to the Canon, the Clerk 
choſen by the Pariſh ſhall ſtand, and the Ordinary cannot 
deprive him, Candift and Plam's Caſe, Hughs's Reports 163. 
Nor can the Parſon of a-Pariſh put a Clerk ſo choſen out 
of his place without Cauſe, or interrupt him; or if he do, 
he may have an Action againſt bim as another Man who 
is interrupted in any lay Office, March Rep. 70 1. pag. 


174. 
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*Tis ſaid that they only who put him in can diſplace 
bim, 1 Keb. 286. but the Ordinary may cenſure and — lay l 4 
municate him. can put him 

After be is choſen and declared by the Miniſter, be is ont. 
uſually Licenſed by the Ordinary, and may ſue for his Dues 
in the Eccleſiaſtical Court, | | 

The Perſon thus choſen muſt be 20 Years of Age, and 
who can write and read, and he ſhould have a competent 
Skill in Singing; and tho ſuch Clerks may receive the uſual His Oualifica- 
wages and have remedy for the ſame in the Spiricual Court, tions. 
yet if they ſue there for a certain quantity of Bread due to 
them by Cuſtom from every Pariſhioner at Chriſtmas, a 
Prohibition will be granted, 2 Rol. Abridement 236. 

Where there is a Cuſtom for the Pariſhioners to chooſe Cuſtom for 
their Clerk, tis good, and the Canon cannot abrogate ſuch pariſhioners 
Cuſtom, and in ſuch a caſe he may have a Mandamus to the .o chooſe him 
Archdeacon to ſwear him ; and if a Suit ſhould be in the is good, 

Spiritual Court to remove him, and to put in another choſe 
by the Parſon, a Prohibition ſhall go, Cro. Car. 589. 2 Rolr 
1 73. 481, 670. 2 Rol. Abr. 234. 2 Cro. 670. 2 Rel. 
Abr. 286. INE | 

A Mandamus may alſo be granted to reſtore him to his . 
Place if he be removed. 2 Lev. 18. | 0 

His Duty is, to aſſiſt the Miniſter and make Reſponſes in His Duty, - 
reading Prayers, Baptizing, Marrying, Burying, and the o- 
ther divine Offices, ſetting the Pſalms, exc. Tho bis Office 
be but a Lay-office. | | 

He is not a Perſon Corporate, nor hath Succeſſion, and He is not a 
the Parſon is not tyed to find the Pariſh Clerk, as it was Perſon Corgp- 
adjudg'd in Saul and Wood's Caſe. Hil. 30. EI. B. R. 1. rate. | 
Leon, 94. But if the Parſon be by Cuſtom tyed to find ſuch | 
a Clerk, a Preſeription to pay 5 s. per Ann. or ſuch Sum to 
ſuch a Pariſh Clerk by a Pariſhioner in Diſcharge of his 
Tythes, is a good Diſcharge of the Tythes againſt the Parſon, 
but yet Tythes are not payable to bim as Tythes, for that 
he is but a Lay Perſon. Year Book, 3 Ed. 3. Annuity 40. 

But to pay a Rate to the Pariſh Clerk, is no good Diſ- 
charge of Tythes againſt the Parſon or Vicar, unleſs the 
Parſon be bound by Cuſtom to find the Pariſh Clerk. (Nor 
is a Modus to a Parſon a good Diſcharge againſt the Vicar, 
tho a payment to e Parſon by Cuſtom may be good againſt 
the Vicar. Telvert. 86. Contra 3 Bulſirode 220. 1 Leo. 94. | Ti 
Ero. El. 71. 1 BH. 220. Wintel. v. Child. Mich. 14 Ja. 1. | 1 
B. R. | | . = 

Tha a has been ſaid a Pariſh Clerk be not of himſelf a 
Perſon” Corporate, nor hath Succeſſion, yet by a Charter 
dated fo long ago as 17 H. 3. the Pariſh Clerks in * 


\ 


Parih Law. 
the City of Landes were incorporated, and purſuant there- 
unto have ſeveral By-Laws and Ordinances among them, 

And purſuant hereunto in the Acts for building and ſet- 
ling «be fakty new Churches, there is a Clauſe to provide, 
that the Pariſh Clerk of tbe new Pariſh ſhall be a Member 
of .the Corporation or Company of Maſters, Wardens, 
Aſſiſtanis and Brethren of the Pariſh Clerks of the Pariſh 
Churches of the City and Suburbs of London, and the Li- 
benties thereof, the Cuy of Weſfſminſler and Borough of 
Sntbwark, and the fifteen Qui-Pariſhes in the Letters Patent 
of the faid Corporation named, who make Weekly and 
Yearly Accounts, commonly called the Bills of Mortality, of 
the Cbriſtaings and Burials happening in their ſeveral Pariſhes, 
and for their being Subject to the Rules and Orders of the (aid 
Company; 28 any other Pariſh Clerk is or ought to be. 

| Biſhop Kenxer tells us, that the Pariſh Clerk formerly 
was to take an Qath of Fidelity to the Pariſh Prieſt, and was 
ſometimes maintain'd by the Appropriators, as a menial 
Servant to the Vicar, and that they were formerly to be 
Men of Leuers, and to teach a Schgol in the Pariſh, and 
were ſometimes elected by the Pariſhioners, upon whoſe 
Alms and Oblation they were ſuppoſed to live. And that 
by the Conſtitutions of Alexander B ſhop of Coventry 1237. 
and by the Synod of Cologne 1280. Pariſh Clerks were to 
be Schoolmaſters in Country Villages, and adds, that it 
would be good Service to this Church and Nation, to te- 
ſore the antient Practice, eſpecially in temote Country 
Villages 3 to which I may add, the Charity Schools, where 
the Clerk would do more to the Service of God, and the 

Benefit of the People, if he were able to inſtruſt the Chil- 
dren in Reading and Writing, and rehearſing the Church 
Catechiſm, that they might be bred to a Senſe of Chviſti- 
anity and good Manners. 


2 ® 1 "ES ome DES BEI 4 3 r 


Ok the Organiſt. 
AMONG thoſe employ'd in and about the Church, we 
may juſtly reckon the Organiſt, Who haih the Care 


and Management of the Organ, 
Ill not here enter into the Diſquifition, how far it may 


not only be lawful, but even expedient to make uſe of 
not only vocal but inſtrumental Muſick in Churches. It 


_ is certain, it was very much uſed under the Jewiſh Diſpen · 


ion, and David, . 
1 | 's 
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God's own Heart, took great Delight, and was very skilful 
in it, and the Songs or Pſalms which were compos d either 
by himſelf or by his Maſters of Muſick by his Appointment, 
to the Praiſe and Glory of the Almighty, are uſed even to 
this Nay among us. The Book of the Pfalms is owned by 
all to be canonical Scripture, and as ſuch to be inſpired by 
the Holy Ghoſt; and tho ſome of them eſpecially are ſome 
of the ſublimeſt and moſt elevated Pieces of Poetry, that 

thaps were ever wrote, yet ſome of our modern Saints 
cannot be brought to ſing them, much leſs to uſe inftrumen- 
tal Muſick in their Aſſemblies: and this is the more to be 
wondred at, becauſe in Scripture tis expreſly ſaid, praiſe him 
With the Organs, cc. and in all the reformed Churches abroad, 
and even in Holland where Money is loved as much as any 
where, and Expence as much avoided, there are few Churches 
without an Organ, which is alſo uſed and practiſed in the 


ow of England, and a Stipend or Salary paid to the Or- 
ganitt. : 


the Pariſh Money by the Church-wardens, and allowed in ſen; © 


their Accounts, and if they do not duly pay him his Salary 
when due, they are liable ge be ſued hoe Fay Bon 

And if the Organiſt be anduly removed, Qzere if a Man- 
dares will not lye to reftore him; and as he is a Maſter of 
Muſick, ſo does he oſten teach ſome of the younger Pa- 
Hſhioners Muſick. | 

If the Organs be taken out of the Church, the Church-war- 
dens may bring an Action of Treſpaſs, tho the Vicar took 
them, becauſe they belong to the Pariſhioners, and not to 
the Parſon, adjudged Trin. 12. c. 1. 


Of the Deron, 


HIS is an inferior Officer attending on the Church, choſe What is the | 
Sexton's O. 


| likewiſe by the Pariſh. : 


His Buſineſs is to keep the Church clean ſwept and adorned, ſice. 


to open the Pews, to make and fill the Graves for the 


dead, and by the Churchwardens Direction, to provide Can- 


dles and Neceſſaries belonging to the, Church, to get the 
Linnen waſh'd, cc. to attend during Divine Service, to keep 
out excommunicated Perſons, Dogs, c. and to prevent 

any Diſturdance in the Church. 55 | 
His Fees are generally ſetled by Order of the Veltry, 
and a Table of them is hung up there or in the Church. wn 
. * 
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What a Veſ- 
ty is. 


Metbod of 
calling a Veſ- 


— 
- 


| *1 
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2 Les. 18. | 

A Perſon was indicted of Felony, for digging up the Graves 
of Perſons buried, and taking away their Shrowds, Coffins, 
exc, afterwards interring their Bodies again, and it was reſolved 
in this Caſe, that the Pro of the Shrowds, Coffins, exc. 
remained in the Perſon who was the Owner when uſed, and 
the Offender was found guilty of Felony, but had his Clergy, 
Hains's Caſe, Sexton of the Pariſh of White-Chappel's Caſe. 
Co. Litt. 113. | 

Thus having treated of thoſe Officers, whoſe Attendance 
is more immediately required in and about the Church, we 
ſhall proceed to thoſe who are choſe by the Pariſh in Veſ- 
try aſſembled ; but firſt we ſhall mention a few things con- 
cerning Veſtries chemſelves. a 


Ok Qeſtries. 

Yelp, properly ſpeaking, is the Aſſembly of the whole 
Parilh met together in ſome convenient Place, for 
e Diſpatch of the Aﬀairs and Buſineſs of the Pariſh, and 

this Meeting being commonly held in the Veſtry adjoyni 

to, or belonging to the Church, it thence takes its Name 
Veſtry, as Place itſelf does from the Prieft's Veſt- 
ments which are uſually depoſited and kept there, | 
The Sunday before a Veltry is to meet, publick Notice 
ought to be given, either in the Church after divine Service 


is ended, or elſe at the Church Door, as the Pariſhioners 


of 


come out; both of the calling of the ſaid Meeting, and 
alſo of the Time and Place of the Aſſembling of it; and 
it will be faireſt then alſo to declare for what Buſineſs the 
ſaid Meeting is to be Held that no one may be ſurpriz'd, but 
that all may have full Time before to con of what is. to 
be propoſed at the faid Meeting; and tis uſual that for half 
an Hour before it begins, one of the Church Bells be tolled 


do give the Pariſhioners notice for their Aſſembling together, 


hen they are met, the major Part preſent conclude thoſe 
who are abſent : and to make this Conſent more authentick, it 


Will be convenient that every ſuch Pariſh AR be entred in the 


Pariſh Book of Accounts, and that every Man's Hand con- 


ſenting to it, be ſet thereto; for then it will be a fixed and 


an apparent Rule for the Church-wardens to AR by, and alſo 
which the Pariſhioners may judge when whey take their 


A 
(547: * 
, — 
s # % 
o 


th: 
be 
thi 
n 
R 
wi 
a 
A 
th 
3 
tc 
9 
a 
e 
it 
P 
F 
* 
F 
t 
e 


© P& 


* * . N A. 


7 720 6 


OE LEYS 


TY TT Wn T1090 WW &6 ww fh & & © GB Gp @ © ©. 


Parth Law.. 47 
Accounts, whether what they have dong be according to | 
their Commiſſion or no, St. Saviors Pariſh Caſe, 5 Co. 66, 67. 
Lane 21. Hetley 61. Littleton 263. Popham 137. 1 Mod. Rep. 
194, 236. 2 Mod. 222. 1 Vent. 167. N K 

Paſc. 11 G. 1. There was a ſpecial Action on the Caſe, If any one 
brought by a Pariſhioner againſt the Defendant, for ſhutting ſhut one out of 
him out ot the Veſtry, be having offered to come in and the Veſtry who 
vote among the Pariſhioners. In which Action the Plaintiff has a Right to 
declared that there was a general Summons for the Pe- come in, an 
riſhioners, cc. to meer at a Veſtry in ſuch a Room neat Action on the 
the Church; and that every Pariſhioner who paid Scot and Caſe lies for it. 
Lot, had a Right to be preſent, and vote at the Veſtry, that 
the Plaintiff was a Parithioner, exc. and paid Scot and Lot, 
and was coming to the ſaid Veſtry, but was ſhut out by the 
Defendant, ſo that he could not be preſent and give his 
Vote at the Meeting of the Pariſhioners, and conſulting for 
the Good of the Pariſh, ad damnum, & ce. | | ; 

The Deſendant demurred ſpecially to this Declaration, for A Caſe of ig 
that. the Plaintiff did not ſhew any ſpecial Damage by his | 
being ſhut out, and the Plaintiff joined in Demurrer. | 

Upon arguing of which it was held by the Court, that 
the Flaintiff could not maintain this Action, becauſe he had 
not ſer forth any Right which, he had to come into the 
Room; but if he had ſet forth ſuch Right, the Action 
would have laid, becauſe if he had a Right, he muſt have 
a Remedy to aſſert it; and he hath no Remedy but this 
Action: for there is no Breach. of the Peace, or Injury to 
the Publick, therefore no Inditment or Information can be 

By the common Law, a Pariſhioner may have a Right 
to be at the Veſtry, and probably if be be diſturbed in the 
quiet Enjoymeot of that Right, he may maintain an Action 
againſt the Diſturber ; but then he muſt ſet forth a Right to 
enter the Room where the Veſtry was kept : for otherwiſe 
it may be the Room of the Defendant, where he hath no 


Right to come. 

Therefore it was agreed, that if the Right to enter this 
Room had been well ſet forth, en would _— _ 
well brought, for every Pariſhioner has a private Right to 
preſent at the Veſtry and vote ; and therefore any one of 
ee have an Action againſt another for hindring him 
to be preſent. | | 
But becauſe the Plaintiff had not ſet forth a Right in him- 
ſelf, to enter into the _ 8 upon that Point 
Judgment was given againſt him by the Court, Una Voce 
and not upon the Merits of the Caſe, Intr. Paſe. 8 G. 1. 
Rot. 243. Phylibrown v. Ryland, | 8 
N wo | * An: 


= 


Who bivea Antienlty, and at common Law, every Pariſhioner who 
Richt to Vote payed to the Church Rates, or Scot and Lot, and no other 


in Veſtry, and Perf and when 


on had a Right to come to theſe Meetin 
who not. they who are thus qualified; are thus aſſembled at the Time 
and Place appointed, the preſent include all the abſent, and the 
major Part of the preſent include all the reſt. And in the Coun- 
22 
. more ous Pari ially in a 
r 88 whether from the too great Diſtance of Abode of 
the Inhaditants, or from the tumultuous Proceedings which 
enerally happen in ſuch very Aſſemblies, a Cu- 
Ko has obtained of yearly g a ſelect Number of 
the chieſeſt and moſt reputable Men to repreſent all the reſt, 
and to manage the Concerns of the Pariſh for that Year, 
which by d is becotne a fixed Method, and in theſe 
Pariſhes, the Pariſhioners. have loſt not only their Right to 
concur in the Publick Management as often as they would at- 
tend, but alſo (in moſt Places if not all) the Right of elect · 
ing the Managers, who ate called a ſelect Veſtry. 
the Election of theſe ſelect Veſtry Men, thoſe who do 
not pay to the Church Rates, have no Votes, except the Par- 
or Vicar. | 
But in ſome Pariſhes theſe Select Veſtries 1 
thought oppreſlive and injurious, Struggles have 
made to ſet aſide and 32 ( 
28 the 


Mich. 2 W. and M. B. R. in a Prohibition 
itual Court at Terk, the ion ſer fort 


for the Time being, have been uſtd and actuſtomed, as of- 

2p 2 Oren: ne Corres, 35 oaks and to aſſeſa red 
ſonable Sums of Money, upon the Pariſhioners and In- 
| bicants of the ſame Pariſh for che Time being; for the Re- 
pairs of the Church, exc. And that the Church-wardens of 
the ſaid Pariſh, during all the Time aforeſaid, have uſed to 
receive all Duties and Dues for Burials in the Body or iſles of 
the ſaid Church; and if any of the ſaid Inhabitanes refaſ6d 
to pay the ſaid Rates or Dues for Burials, ec. 2 
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Pariſh Lai. 49 
Church-wardens by Warrant from the twenty four for the | 
Time being, were uſed to diſtrain the Goods and Chattles 
of the ſaid Pariſhioners in the ſaid Pariſh, and tbat the ſaid 
twenty four, wich the Conſent of the Vicar or Curate, cer. 
have uſed io repair the Body and Iſles of the ſaid Church, 
and that the Church-wardens for the Time being, during all 
the Time aforeſaid, have always uſed to give wp their Ac- 
counts to the ſaid twenty four, who allowed or diſallowed . 
the ſaid Accounts as they ſaw expedient; and that on the 
23 — _ Account, the Church-wardens have al- 
ways been from giving any other Account in any 
other Place, — the Flalauf, were Church-warde — 
c. ſor the Year one thouſand fix hundred eighty ; and 
after their Year was ended, they gave in their Accounts to 
the twenty four. And that tho all Pleas concerning Preſcrip- 
tions and Cuſtoms, ought to be determined by the Common 
Law; yet the Detendant hath drawn and cited them into ths 
Spiritual Court, rr. to give in, and pals their ſaid Accounts 
chere; and altho the ſaid Plaintiffs have pleaded all the Mat- 
ters aforeſaid in the (aid ſpiriiual Court, yet the ſaid Defen- 
dant hath refuſed to admit, or to receive their (aid Plea, c. 
Upon great Debate of this Caſe at ſeveral Times, the Court 
was of Opinion that the Cuſtom aforeſaid was good and rea- 
foneble, and a Prohibition was abſolutely: granted. Bats 
and others, the late Church-wardens of the Pariſh of Maſ- 
fam, v. Watkinſon. 2 Lutwych 1027. | | Py 
So that Preſcription and conſtant immemorial Uſage ſeems Conſtant im- 
to be the Baſis and o of this ſelect Veltry ; and pur- memorial U- 
ſuant hereunto, upon the ſame Foundation, and for the ſame ſage the o 
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in London, confirmed and eſtabliſhed in B. R. but a few le& Veſtries, 
Years ago. And ſince then the ſelect Veſtries of St. Sar exc. 
views and St. Olave in Southwark, for want of Proof of 
ſuch Preſeription and immemorial Uſage, have been both ſet 
yn — prove ſuch 8 Cuſtom 

And it ſeems to i i om 
in every Particular; For if you fail either as to the Com- 
mencement, or to any other particular Point, the ſelect Ver 
try cannot be ſupported, even tho it owes its Original to 12 
a as moſt of them (if not all) ori- 

inall 8 | | 
n Ang there are in ſeveral Pariſhes, ſeveral differing Cuſtoms, 
both as to ibe Electing, Government and Management of i 
theſe ſelect Veſtrys, which was the Reaſon that in the Starme ; 
made 10 lam. c. 1 1. for the Building the fifty aew Churches Clauſe ye, 
in or near Lenden or Weſiminſler, is a Clauſe whereby AR for buil 
** with: the Conſent of the ing fifty new 

J Ordi- Chur 
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Reaſons, was the ſelect Veſtry of the Pariſh of St. Mary Hill Support of L | 
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"2  Parilh Law: 


Ordinary, are impower'd by a Writing under their Hands and Ot 
Seals, to be enrolled in Chancery, to name a ſufficient Num- m 
ber of the Inhabitants of each new Pariſh io be Veſtrymen ¶ ce 


thereof, and upon the Death or Removal, &-c. of any Veſ- 
trymen, the reſt, or the Majority, may chooſe another being 
an Inhabitant and Houſeholder in the Pariſh, 
Of whom the And by the Statute 2 G. 2. c. 10. made for the raiſing. a 
Veſtry is to be Maintenance for the Rector of the new Church erected in 
compoſed in the Hamlet of Spirile Fields, tis enated, that the ReQtor 
Spittle Fields of that new Church, and the Church-wardens and Over- 
Pariſh. ſeers for the Poor of that new Pariſh for the Time beingy 
and all other Perſons who have ſerved or paid Fines for be- 
ing excuſed from _ the Ofhie of Church-warden or 
Overſeer of the Poor for the Hamlet of Spitrle Fields; or 
who hereafter ſhall ſerve, or by the Veſtry be admitted to 
pay Fines for being excuſed from {erving the Office of Church- 
warden or Overſeers for the Poor, of the new Pariſh, ſo 
long as they ſhall continue Houſholders within the ſaid Pa- 
riſh, and pa; ing to the Pour's Rate, ſhall be the Veſtrymen 
for the Time being, of the ſaid new Pariſh, and ſhall meet 
from Time to Time on publick Notice, to be openly read 
and publiſhed in the Church, by Order of the Rector, Church- 
wardens, or Overſeers uf the Poor, or either of them; on 
the Lord's Day · next preceding, immediately 'after divine 
Service z and the ſaid Veſtrymen, or the Major Part of ſuch ill th: 
of them as ſhall be aſſembled at ſuch Meetings, ſhall ele& Ill for 
and nominate a Lecturer or LeQurers, as alſo Church-war- 
- dens, Sideſmen, Pariſh Clerk, and all other Officers for to 
. the Pariſh, who were uſually by and for the ſaid Hamlet, tr) 
— ; and alſo elect, amove, and put out the Sexton, Grave · dig · 
EPI TE pers, and all other Officers and Servants to be employed a- 
TS Opening the Pews, making the Graves, or otherwiſe in Fi 
or about the ſaid Church ; and ſhall have, and may exerciſe all 
other the ſame Powers and Authorities as they might or 
could have done, if they had been named to be Veſtrymen 
of the ſaid new Pariſh by the Commiſſioners, with the Con- 
ſent of the Ordinary by Inſtrument under their Hands and 
Seals jnrolled in the Court of Chancery, according to the 
ſaid Act 10 Ann. c. 11. which Lecturers ſo to be choſen, 
3 be admitted by the Rector, to have the Uſe of the 
ulpit. | 
Of whom in And by the Statute made 2 G. 2. c. 20. for raiſing a Main- 
the Pariſh tenance for the Rector of the new Church erected in the 


Wapping Sep- Hamlet of Wapping Stepny, it is enacted, that the Rector, 
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90 Church-wardens and Overſeers of the Poor ſor the Time 
being. and all other Perſons who ſhall pay two Shillings a 
; Month or more, towards the Relief of the Poor, and no IM 
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Te Pariſh Law, "ag 51 
others, ſhall be Veſtrymen of that new Pariſh, and ſhal! 
meet, cc. and have the ſame Powers, exc, as in the laſt pre- 
ceding Clauſe. 

And by the Statute made 3 G. 2. c. 17. for taiſing a Main- Of whom in 
tenance for the Rector of the new Church in the Hamlet of Limebonſe ba- 
Limehouſe, tis enacted, that the Rector, Church-wardens riſh, ; 
and Overſeers of the Poor, and all other Pei ſons who ſhall 
pay twelye Pence each Book, rowards the Relief of the Poor 
of that new Pariſh, and none others, ſhall be Veſtrymen 
of the ſaid Pariſh, and ſhall meet, exc. and have the ſame 
Powers, Cc. as in the preceding Clauſe for the new Church 
in Spittle Field:. And in the ſame AR there is another Clauſe, 1 in the 
which ſays, that the Inhabitants of that Part of the Ham- Hamlet of 
let of Ratcliff, which is thereby intended to be part of that Rezeliffe. 
Pariſh, who ſhall pay two Shillings and fix Pence a Month 
towards the Poor's Rates of Rarcliff, ſhall be part of the 3 
Veſtrymen of that new Pariſh, and may act as ſuch, in all 
Matters relating to the Church and Pariſh, as the other Veſ- 
trymen of that new Pariſh may do : bur they ſhall not in- 
termeddle in any Affairs that concern the Hamlet of Lime- 
honſe,*in thoſe Reſpects wherein tbat Hamlet, and the ſaid 
Part of the Hamlet of Razcliff, are to continue diſtin from 
each other, 

By a Statute made 3 G. 2. c. 33+ for the Maintenance of Of whom tis 
the Miniſter of the new Pariſh Church of St. Nicholas, Dept- compoſed in 
ford ; tis enacted, that the Miniſter, Church-wardens, Over- the Pariſh of 
ſeers of the Poor, and all other Pariſhioners, who ſhall pay St. Nicholas, 
to the Relief of the Poor, and none others, ſhall be Vel- neprford. 
trymen of that new Pariſh, and ſhall meet, exc. and have | 
the ſame Powers, exc. as in the preceding Clauſe in the 
—— 2 G. 2. c 10. relating to the new Church in Spittle 
Field. 1 8 y X 

By Statute 6 Ann. c. 31. every Pariſh within the Bills of Veſtries, ce. 
Mortality, ſhall. at all Times have and keep in Repair in ſome muſt provide 
publick Place in each Pariſh a large Engine, and Hand Engine, one or more 
for extinguiſhing Fires, and one leathern Pipe and Socket of Engines a- 
the ſameSize-as the Plugg or fite - cock, to the Intent the gainſi Fire, ert. 
Socket may be put into the Pipe to convey the Water clean 
into the Engine, g 
And by Satue 7 Ann. c. 17. the Church · wardens and O- 4% may ac 
verſeers of the Poor and Inhabitants, ec. in a Veſtry aſſem. g Rates for 
bled, ſhall and may rate and aſſeſs ſuch competent Sums of the ſame. 
Money as ſhall be neceſſary to defray the Charges of provid- 
ing and maintaining the Engines, Stop-blocks and Fire-cocks, 
and other, Implements and Materials ; which Rates being 
confirmed as the Poor's Rates are, may be levied in the ſame 
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Pariſh Law, 


| And if the Veſtries within the weekly Bills of Mortality 
ſhall think it neceſſary to bave more than one great Engine, 
or Hand Engine, they may provide them at the Pariſh Gy 
by an Amen: to be made, and under the ſame 
8 lations as in the preceding Clauſe are mentioned. 
Veſtries muſt And Veſtries of Pariſhes are to be conſulted- by Church» 
be conſulted wardens and Overſeers of the Poor, and give their Conſent 
by Pariſh Of. to the biring of Houſes, for the better employing and main- 
ficers in pro- taining the Poor, by Statute 3 G. I. c. 7. 
viding Work- | | 
houſes for the cul Ty — 


Ok the Geſtry Clerk. 


HE Clerk of the Veſtry is choſen by the v 122 

.. 7 he acts as Regiſter or Secretary thereto and 
_ Dy et the but has no Vote; his Buſineſs is to attend at all Pariſh — 
Veſtry, Sc. ings, and to draw up and copy all Orders and other Ads of 


Veſt, and give out Copies thereof when neceſſary 3 and 
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Df the Beadle of a Pariſh, 905 

Derivation of — Sax, By vel) from Biddan, Orars, in he ber 
the Word By- B 9 the Word ſi onifies 2 Crier or 

del or Beadle, Court » Manwood, part 1. fa 201. 9 

or Servant of the — who makes all manner of Gar- 

niſhments of the Courts of the Foreſt, and all Proclama- 


8 | tions, as well within the Courts as without, - and mme all 
the Proceſſes of the Foreſt, exc. 


— 


A Beadle of a Pariſh is one who is choſen the v 
* his Buſineſs is to attend it, and to give — 2 
ONE riſhioners when and where it is to meet, to enecute ita Orders, 
to aſſiſt the Conſtables in taking Beggars, 


Was. 8 rr y are 
EE a great Diſtance, he is — infonel ame 
- ſeers of the Poor, ov. aadgenerally e e dad e 
the Orders and Buſineſs of the Veſtry and of che Pariſh, as 
their Meſſenger or Servant, ec 
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which relates to' Preſemments; for to other Purpoſes, viz. 


Parith Law, | 
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Of Church wardens and Synodſmen, or 
| | Sidelmen. | 


ut antient Epiſcopal Synods (which were held once a 
Year, about Eaſter) were compoſed of the Biſhop as 

Preſident, the Dean Cathedral as Repreſentative of that Col- 
legiate Body, the Archdeacons, as at firſt 6nly Deputies or 
Proctors of that inferior Order of Deacons, and the Urban 
and Rural Deans, who repreſented all the Parochial Prieſts a 
within their Diviſion. | 

The Urban and Rural Deans were at firſt ſo called from The Origin of 
informing and atteſting the Diſorders of Clergy and People Sideſmen and 
in the Epiſcopal Synod. But when they ſunk in their Autho- Church-war- 
rity, the Synodical Witneſſes were a ſort of impanell'd Jury, dens, 
a Prieſt and two or three Laymen for every Pariſh, who 
were upon Oath to preſent all Hereticks and other irregular 
Perſons, And by a Provincial Conſtitution at Oxford, under 
Edmund Archbiſhop of Canterbury, Anno 1236. it was or- 
dered, that there ſhould be in every Urban and Rural Deanery, | 
two or three Men having God before their Eyes, who at the [ 
Command of the Archbiſhop or his Oficial, ſhould inform * 
of the publick Exceſſes of Prelates and other Clerks. But af- 
terwards their Number was contracted into two for every 
Dioceſs, choſen annually, who were to have no Juriſdiction 
but to inquire into all Matters that wanted Correction and — 
Reformation, and faithfully report them to the next Provincial | 
Council or Epiſcopal Synod, where Enquiry was made ac- 4 
cording to certain Articles drawn out of the Canons, which 
were general the ſame, according to which the Jaratores 
Synodi or Ti s were to give in their Anſwers, upon 
a ſolemn Oath which was therefore called Juramentum Syno- 
dale, as is now by Church-wardens to makg their Preſent- 
ments, So that when the Urban and RuraFDeans loſt this 
Synodical Honour, that part of their Duty which related to 
the Information of Scandals and Offences, was conferred 
upon the Church-wardens of every Pariſh, who became the 

Inqueſt upon every Viſitation, and were upon Oath, 

to preſent all Offenders or Violators of the Laws of the 
Church, Kennet's Harochial Antiquities, p. 649. 

From hence ſprung the Office of Church-wardens, or at 
leaſt of Synodſmen or Sideſmen, as to that Part of their Office 
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To take Care of the Goods, Repairs and Ornaments of the N 

Church, the Church-wardens at the common Law for many x 

4 hundred Years have been a Corporation : but tis able ˖ 

| they did not begin to make Preſentments, till a little before Bl * 

k the Reformation ; for 1 do not find this Part of their Office 
inforced by any expreſs Canon, till the Year 1 57 1. * 

Church-wardens then being (as has been ſaid) a Lay-Cow - 


ation to take care of the Goods of the Church to which 
they bave a Rigbt for the Benefit of the Pariſhioners, I 
ſhall treat of them under theſe following Heads. 1 iS 


1. By whom Church-wardens are to be choſen, 
2. Of Preſentments made by them. | 
3- What Actions they * bring, and for what. 
4. When and to whom they are to account. 
5. Of Actions brought againſt them. Pe 
6. Of their Power, in and about the Church. © ©. 
7. Of Rates, cc. 5 
8. Of Sequeſtrations, coc. 

9. Of their Duty by ſeveral Statutes, 


1ſt. By whom Church-wardens are to be 


| _ choſen. | 
How Church- HEY are annually choſen by the joint, Conſent of the 
wardens are Miniſter and the Pariſhioners in Eaſter Week, and ſworn 
choſen. the firſt Week after, or ſome following Week, according to the 


Direction of the Ordinary: but if the Miniſter and Church- 

wardens cannot agree in their Choice, then by the 89 Canon 

the Miniſter ſhall chpſe one, and the Pariſhioners the other. 

Buc this Right in ſome Places hath been loſt by diſuſe, and 

it hath been ſaid, that of common Right, every Pariſh ought 

+ to chooſe their own Church-wardens ; which. Right prevails 
2 ſtill in Lenden, and is not to be overthrowm but by à con- 
trary Cuſtom. Therefore ſuch Incumbents as are intitled by 

. Cuſtom as well as Canon to nominate one, are concern'd 

. for the good,pf. themſelyes and their Succeſſors to ſee that 
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Right kept , Hardres 379. 5 Med. Rep.-224, 4 
For where an anuent Cuſtom. of chuſing is in any Pariſh 
- contrary to this Canon, ſuch Cuſtom is ſtill o be obſerved, — 


of which we have many Precedenis, . Prohibitions having 

been granted; as in Warner's Caſe, Paſc. 17 Jace 1. B. R. 1 

. Evelin's Caſe, 15 Car. 1. F. R, &. <p 22 a 

tome Pariſh:s Before the making this Canon, the Pariſhioners in ſome | ** 
- - *cheole bath Places choſe bath the Church-wardens, and where that 1 


- __ Church was uſed the Canon doth. not abrogate the Cuſtom: And in th 
en by - ſuch caſe, if the Archdeacon Baud refuſe to ſwear them, a4 
den, ©. Ea Mandamug } | 
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Pariſh Law. 


Mandamus lies. But tho every Pariſh might formerly have 
a right to chooſe their Church wardens, yet they vary in 
the manner of their Chooſing : a Cuſtom may be alledg'd, 
and Iſſue may be taken at Law to try whether a ſelect Vel- 
try or the whole Pariſh ought to chooſe. Jones 439. Cre 
Car. 51, 592» 589. 2 Rol Abr. 234, 287, Hardres 379. 
2 Cro. $32. Ney. 3, 3. 


And to ſuch a Mandamus, the Archdeacon ought not to If Archdeacon 
return, quod non ſibi conflat 3 that there is ſuch a Cuſtom refuſes to 
for his return ſhould be poſitive, upon which an Action ſwear them a 
might be grounded to try the Cuftom, which was allowed Mandamus 
by the Cour o prevail againſt the Canon, 1 Vent. 267. lies. N 


And if he ſhoud rerun a Cuſtom for the Parſon to 
chooſe one, and it ſhou'd happen to be falſe, both the 
Church-wardens ma join in an Action on the Caſe againſt 
him for ſuch 2 falſe Return, in which Damages ſhall be re- 
covered by both, 3 Lev. 362. 

The Pariſhioners are the proper Judges of the Ability of 
Perſons to ſerve as Church-wardens, becauſe they have 
a Truſt repoſed in them by the Pariſh as temporal Officers, 
3 Mod. Rep. 325. 1 Vent. 266. 

In 2 Lat. . o 2. there is a Precedent of ſuch an Ac- 
tion of the Caſe brought by a Church-warden againſt a 
Chancellor of the Dioceſe of Cheſter, upon refuſing to ſwear 
him, and returning to a Mandamus that he was not choſen 
Church-warden of the Pariſh of St. Peter in Cheſter. 

In Carpenter's Caſe the Mandamus was directed to the 
Commiſſary to ſwear two Church-wardens, who were choſen 
by the Pariſhioners by Virtue of a Cuſtom which the Rector 
denied and inſiſted upon his Right to chooſe one. The Com- 
miſſary made a Special Return, which is ſet forth at large in 
the Report, but a Prohibition was granted, for the Eccleſi- 
aſtical Court cannot try the Cuſtom, Raym. 439. 


The Oath of a Church-warden. 


Things and Perſons as to your Knowledge are Preſentable by 
the Laws Eccleſiaflical of this Realm. So help you God, and 
the Contents of this Book, + | 
It any Perſon elected to be Church-warden; ſhall refuſe 
to take the Oath according to Law, be may be excommu» 
nicated for ſuch Refuſal. | i 
The Office of Chyrch-wardens is reputed to continue till 
the New Church-wardens that ſhall ſucceed-are Sword. * 
$30 N | . E40 Gas 4 | 
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OU do ſwear truly and faithfully to Execute the Office Oath of a 
of a Church-warden within your Pariſh, and accord: Church- = 
to the beſt of your Skill and Knowledge, Preſent ſuch warden. 


56 Pariſh Law. 
Who not Al Peers, Clergymen, Parliament Men, Servams to the 
be e King in Ordinary, Lawyers and Atiornies, Phyſicians, Sur- 
Church- © geons, and Apoihecaries, by Stat. 5 H. f c. 6, and 32 H. f. 
wardens. 6. 40. OW. 3. c. 4. 1 Aux. c. 11. 10 Au. c. 14. Teachers 
or Preachers of Diſſenting Congregations, Regiſtred Sea · 
men, tho not in actual Service. And by Statute 10 and 11 
W. 3. c. 3. all Ferſons who ſhall take and proſecute to Con- 
viction any Felon guilty of Privately and Feloniouſly Steal- 
ing auy Goods, ec. of the Value of 5 4 or more, by Night 
or Day, out of any Shop, Ware-houſe, Coach-hoaſe os 
Stable, tho ſuch Shop, exc. be not broke open, or tho the 
Owner, or any other Perſon, be or be not in ſuch Sh 
ec. or that ſhall aſliſt in committing ſuch Offence (Vid. 
the AQ) age all exempted from being Church-wazd 
And by Statme 1 . and M. c. 18. If a Diſſenter be choſe 
- Church-warden, he may execute the Office by a lufficieng 
4 Deputy by him to be Provided, who ſhall comply with the 
Laws in that behalf. 1 
e is legally choſen muſt be an Inhabitant af the 


If any Archdeacon, or other Ecclefiaſtical Officer having 
Authority in this behalf,” refuſe to ſwear a Church - warden 
into his Office, who is legally choſen, a Mancamus lies to 
282 him to it, 3 Cr0. 539, 551+ 2 Kal. Rip, 106, 107 
| | „Ar. 234. | 02783 bat i. 

Church- Till the Church-wardens are ſworn they can do no legal 
wardens can't AA as Church-wardens, nor can they have any Authority, 
AR till ſworn. Whatever Money they. lay out on the Church Account, to 
_=_ make or levy any Rate, or take any other Method again to 
_ reimburſe themſelves, but whatever they do of this ki 

N * while unſworn, is all to their own Wrong ; and if the Pariſh 
reſuſeth to pay them, they can have no Remedy in Law to 
—_.- force them to it. And altho they ſerved the Office the former 
<= THE Year and were then ſworn into it, yet if they are choſen 


_ ; again, they muſt be ſworn again, or Elſe the Caſe is the 
_—_ - ame, Can, 89. and therefore for preventing of many Incon- 
5 veniencies, where there are others ſit to be choſen, it is nox 

5 ſio well for the Pariſh to chooſe the ſame again, but rather to 


Adiſmiſs the Old Church-wardens, and chooſe new ones in 
their ſtead, according to the Statute: of 27 Hen, 8. c. 25. 
which poſitively Forbids any Charch-warden 10 continue in 
his Office above one whole Tear. s 


£0 Of their A $ to Preſenmments. © As at the Common Law, iry is 
5 to be made of Offences by Juries, ſo by the Eccleſiaſſical 


| the Enquiry is to be made by Church-wardens z and 
this is the chief Deſign of Vilitati 970" Ng 
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By the 117th Canon, Church-wardens are to make their 
Preſentments of ſuch things which are given in Charge at the 
Viſitation, but not oftner than once in a Year, where jt bath 
been no ofiner uſed; nor above twice in any Dioceſe what- 
ſoever, unleſs it be at the Biſhop's Viſitation, 

But voluntary Prefentments of any notorious Offenders 

be made oſtner. 8 

A od this is not only to be done ex officio, but they are Are to make 
obliged, v7 Oath io make their Preſentments upon a Book them on Oath. 
of Articles given to them in the Viſitation, and upon refu- 
ſal to take the Oath, they may be Excommunicated ; but 
then if any of theſe Articbs concern the Church-wardea 
himſelf, he is not obliged to take ſuch Oath, but only to 
do what belongs to his Office; and if he ſhould be Ex- 
communicated in ſuch caſe, tis Cauſe for a Probibition, 
and if he is not Abſolved upon Requeſt an Attachment lies, 
The Preſentments which they make muſt not be with a Not to be 
malicious deſign to vex the People; for if ſo, then an.Ac- made out of 
tion. on the Caſe lies againſt them, but if they baye a Verdict Malice. 
they ſhall not have double Coſts, tho the Statutes of 7 Ja. 1. 
c. 5, and 21 Ja. 1. c. 12, expreſly provide that, they ſhall 

here the Action is brought againſt them for any thing done by 
Virtue of their Office, uſe their Preſentments are mere- 
ly Eccleſiaſtical, and the Law-makers never intended to give 
ble Coſts but where Officers were ſued for Tem 
Matters done by them in Execution of their Office z Cre. 
Car, 285. Jones 330. 1 | 
__ Tho this Diſtinction ſeems to be very nice, for the 
Church-wardens are not named in the Statute of 7 Ja. 1. 
c. 5, Which gives the double Coſts; but that Statute being 
made Perpetual by 21 Ja, 1. c. 12. the Church-wardens 


* 


re declared to be within the Purview of the former Statute. 


Now if Officers ſhall recover double Coſts when ſued 
for what they do only in Temporal Matters then this Decle- 
ration, is almoſt in vain, becauſe the Office of a Church- 
warden, eſpecially. in making Preſentments, relates chiefly to- 
ſuch Matters which concern a ſpiricual Juriſdiction. | 
4 time of making theſe. Preſentments is uſually at 


er. ; 
As to the thiogs to be preſented by the Church-wardens 
they are all 2 reſentable by the Eccleſiaſtical Laws, 
which relate to the Church, the Patſon, and the Pariſhiog- 


ers, 3 Cr. 291. 1 Vent. 114. 


The Ariicles delivered to them t the Viſitation are What they are © 


offered only by way of Direction and Charge, and by ſworn pre- 
the Tevar of 111 Oath, the Eccleſiaſtical Laws and not ſent. * 
the Articles are become the legal Rule and Meaſure of their 


teens gan 2% 9 Ger 


58 Parfſh Law. TS 
their Knowledge are preſentable by the Eccleſiaſtical Laws of 
. ny requir'd by the Ca Gi oh 

They are ir? nons to ent all 
who offend thee = rw either by Adultery, Whoredom, 
Inceſt or Drunkenneſs, or 9 Swearing, or any other Un- 
cleanneſs and Wickedneſs of Life, Canon 109. Alſo Schiſ-: 
maticks, Diſturbers of Divine Service, and Popiſh Recuſants, 
Vide Can. 110, 111, 114. 

An Oath was tendered by the Spiritual Court to a Church- 
warden to preſent according to the Articles of the Biſhop, 
in which were many ſpecial, Things, as to preſent filthy 
Talkers, er. And a Prohibition was granted, 1 Vent, 


114. 
But if the Oath had been to preſent ing to the Eccle- 
ſiaſtical Laws, and the Articles offered only by way of 
Direction, in ſuch Caſe a Prohibition ought not to go, 
1 Yent. 114. n © 
The Preſentments are by 110th Canon required to be 
made at Home, yet every Viſitor hath a Right of perſonal 
Examination as often as he finds Occaſion for it, agreeably 
to the antient Practice. | | | 
— Church-wardens are not bound to above once in 
every Year, where it hath been no oftner uſed, nor above 
twice in any Dioceſe whatever, except it be at the Biſhop's 
Viſitation, but the Miniſter and they may preſent as often 
as they think fit, Can. 116. 
If Church-wardens wilfully refuſe to preſent notorious 
Offenders, they are not to be admitted to the Holy Com- 
munion z and upon Proof in caſes of wi'ful Omiſſion, their 
Ordinaries ſhall proceed againſt them in ſuch ſort as in 
Caſes of wilful Perjury in the Eccleſiaſtical Court, by 
« Canon 117. 5 r 
No one ought And by the 121 Canon no one ought to be cited into 
to be cited in ſeveral Courts, for one and the ſame Crime; and neither 0 
to Courts Arch - deacon nor the Biſhop's Chancellor, ſhall int 
for the ſame with the Crimes or Perſon Detected and Preſented: in each 
Crime. others Viſitation upon pain of Suſpenſion, until he repay 
» the Coſts and Expences which the Parties grieved have been 
— ans 
I the Church-wa efuſe to „ the 
— prokens ſeparately, but he ſhall not preſent Sins revealed t. 
preſent, Miniſ- bim in Confeſſion, nor make thoſe Sins known to any Per- 
ur may. ſons whatey 5 mo 2 ſoc, the Concealment whereof is 
. 3 Capita er pain ity, Cam. 1 bz. 
985 A 8 are bo, > be cited by the Eccleſiaſtical 
Court any furiber than chat they may return the ſame Day, 
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'Church-wardens are ſworn, and the Miniſter to pre- 
ſent as well the Crimes and Diſorders committed by Crimi- 
nous Perſons, as alſo the common Fame which is 2 
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0 1. Thoſe Things which concern the Church. 2 
| Alma, whether a Box be kept for that purpoſe; Aſſeſſments, Preſentments 
g whether made for Repairs z' Bells and Bellropes, if in good concerni 
f Repair; Bibles, whether in Folio; Canons, whether a Book the 
, thereof; Lord's Prayer, if ſer up in fair Letters; Marriage, 
| whether a Table of » Monuments, if ſafely kept and 
undeſaced; Church-yard, if well fenced ; Commandments, if 
put up; Common Prayer-book, if Fair and in Folio ; Com- 
munion Table, if decent, with a Carpet; Cheſt with three 
Locks; Church and Chancel in Repair; Creed in fair Letters; 
Cups and Covers for Bread, exc. Cuſhion for Pu'pit ; Desk 
for Reader; Flagon; Font; Graveſtones, if well kept; King's 
Arms, if ſer up}; Regiſter Book in Parchment; Surplice, whe» 
ther any; Table-cloth ; Tombs, if well kept. þ N 
2. Thoſe Things which concern the Parſon. Concerning 
Articles 39, if duly read; pg with Godfathers 3 the Parſon 
Canons, if read once a Year; Catechiſing Children; Com- | 
mon Prayer, if du'y read, gc. Dead, if he bury them; Doe 7 
trine, if he Preach good ; Gown, if he Preach in it ; Homilies 
if Read or he Preach; January ;0, if obſerved ; May 29 
if obſerved ; marrying Privately, or without Banns or Licence, 
November 5, if obſerved ; Preaching every Sunday ; Peace- 
maker, if be be; Perambulation, if duly performed ; Sacra- 
ment, if duly celebrated; Sedition, if vented ; Sick, if 
Viſited; Sober Life 3 Surplice, if be wear it: | 
a * Things which concern the Pariſhioners. | | 
ulterers, if any ; Alas-houſes, if abuſed; Ale-houſe Sr. Concerning | 
in divine Service; anſwering according to Rubrick z N the Pariſhion- 
at the Name of Jeſus; Baptiſm, if neglected by Parents 3 Blaſ- ers, 2 
phemers, if any ; Church, reſorting to it; Dead, if brought to 52 
e Buried 3 Drunkards, if any; Fornicators, if any z Legacies, A 
if any given to pious Uſes ; Marrying within. prohibited De. .- - "_— 
grees; Marrying without Banns, Licence, or at unlawful 
Hours; Sacraments received three times in a; Year by all a · | | 
bove Seen, whereof Eafter to be one; School, if abuſed ; x 
peats, if Pariſhioners are placed in them without Contention ; . 
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— who diſſenting the Church of En 


Pariſh Law. 
Standing up and Kneeling duly ; Sundays, working therein 


Swearers, if any, Women, if come to be Churched. 
And laftly, which 1 fear is not minded, whether any 
do within their 


teach School Pariſh Schools, either publickly or in any private Fa- 
without a Li- mily, Corona rug rr reg 


cence. 


| being cortupted with i 


ſubſcribed the Declaration aboyementioned, and thereon 
taken a Licence of the Ordinary to teach, and conſtantly come 
to Church; and therefore if any one without petforming all 
this takes upon him in any Pariſh to teach and inſtruct Youth 
in manner as eee, he is to be preſented for the ſame. 
And it being a matter of 8 Loui from 
in their Education, it 
becomes Church- wa dens, — alſo , with 
their utmoſt Care to do their Duty herein. For it is held, 
that Diſſenters by the Act of Tolersmon of 1 , and M. 
c. 18, are not exempted either from the Penalties commined 
er 1 J. 1. 6. . or from thoſe comainad” in 
Statute 14 Car. 2. c Tag. school 
without a Licence from the ITE 
Where a School. maſter was ſued in the Eccleſiaſtical Court 
for keeping School without a Licence from the Biſhop, con- 
tary to the Canon, upon a Motion for a Prohibition it was 


denied ; ſor tho the Aſt of Uniſotrnity gives a Penalty of five 


Pounds in ſuch Cafe 10 be recovered by Bill, c. that doth 
not take a-way tbe Ecdefiaſtical Jariſdiction where they-pro- 
Sed on the Canons, which are neither contrary eo che Law, 
F 110 


zay. What Action: Church-wardens may 
bring. and for "woat. | 0 


Cee, „ an ARion "ay "geicing a 
Monament in the Church, Gedbole 279. And ſo may an 
Heir by Deſcent have an Action againſt any one who beats 
. of his Anceſtor in the 


| 1a an Action 
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Pariſh Law, = 
So if they Libel in the Biſbop's Court againſt a Pariſhioner 
82 paying a. Tax aſſeſſed on him towards the Repair of 
che Church, and there is a. Sentence againſt him, and 
an Appeal to the Metropolitan one of the Church - wa 
releaſes, this doth not diſcharge. the Appeal ; becauſe the 
Spiritual Court having the Original Juriſdickion of Taxes 
for Repairs ſhall likewiſe have Juriſdiction of all matters that 
d thereon, and that Court ſhall determine whether: this 
ball bar both the Church-wardens, adjudg'd upon 
a Demurrer.to a Prohibition, 

They may maintain an Action of Treſpaſs: for any thing 
taken out of the Church which belonged to the Pariſhioners, 
and this the new Church-wardens may do, tho the Treſpaſs 
was done in the time of their. Predeceſſors, Cra. El. 145, 


17g, Leon. 275 and a Releaſe by one is no Bar to the 
jon. of the other, becauſe they have no proper Intereſt in 
the things themſelves for which they ſue, but are only a 
ſpecial Corporation for the Benefit of the Church, for which 
reaſon they are always . to. conclude their Declaration 44 
damnum Parochianorum, and not to their proper Damage, 
1 Rol. Rep. 426. 2 Rol. Ar. 306. 2 Cro. 234. 

But the Suits which they bring in the Spiritual Court muſt 
not relate to any thing concerning the Inheritance, 2 Rol. 
Abr. 287. ihereſore if they Libel for a Way to the 
or to repair the Fences of the Church · yard by reafon of 
Lands adjoining, or that the Defendant and all thoſe whoſe 
Eſtate he hath in ſuch a Houſe, have uſed to find Bread and 
Beer. for the Pariſhioners in their Perambulation ; theſe are 
all Tem Matters, and the Allowance of ſuch a Refreſh- 
ment is in Nature of a Corrody for which an Aſſiae will lye, 
Mich. 13 Ja. 1. B. R. The Church-wardens of Uſſington's 
_ 15 Car. I. B. A 2 Rol. 287. Moore. Reynolds 

E. # . ' 18. . ' 

They cannot preferibe to have Lands becauſe. they are 
not a Corporation for that Purpoſe, viz. to have Lands 
to them and their Sycceſiors, but only for the Goods of 
the Church, March 66. but in London, by the Cuſtom, tis 
otherwiſe, for 


They may joyn in an Action | the Caſe for a falſe 


return. a Mandamus, for a Writ may be b 
to — the Spiritual Court to ſwear a e 
who was lawfully choſen by the Pariſhioners according to 
Cuſtom, tho not according to the Canon, 3 Lev. 362. Let. 
1010. 4 | | 
If Freehold 1f any thing 38 to the Free- bold is broken or 
injur'd, the cut down, or the Walls, Windows, Doors or Trees in the 
Parfon muſt Chyrch-yard, ee. the Parſon or Vicar, and not e Church · 
bring the wardens ſhall have an Action, becauſe the Freehold be- 
Action. longs to the Parſon, ER” 
- Church-wardens cannot releaſe to the Prejudice of the 
Church, neither they ſell or diſpoſe of the Church 
Goods without the ſent of the Pariſh, if they do, the 
Pariſhioners may chuſe new Church-wardens, who ſha 
bring an Action againſt them, Cc. 1 Cro. 145. 3 Co. Had- 


man's Caſe, 
atbly, I ben and to whom they are to Ac- 
: count. A e 
| 1 Y 3 A „Denn 
To wbom HEY are accountable to the Rector, Vicar, new 
Church- ; Church-wardens and Pariſhioners for what Goods and 


Money, cc. they have received for the uſe of the Church, 
r eee 
remains in their Hands, they are to deliver to the new 
Church-wardenz or to the Pariſhioners by a Writing lndentedy 

and if they refuſe to give up their Accounts within à Month 

| gen Notice the new ones are Choſen, they yy > 

+ compelled by the Eccleſiaſtical Court, at the inſtance of the 

new Church-wardens. or any of the Pariſh that have In- 


of the Pariſh of Maſſam in Torkfhire; Bar & al: v. 

Watkinſon, Lutwyche's Rep. Vol. 2. 1027. ine 
At which Meeting the Church-wardens 
they have made, 'muſt give an Ac- 
count how they have expended the Sums levied by them, 
and when this Account is allow'd by the Pariſh then pre- 
ſent, it is to be enter'd in the Church-book of 

which every Pariſh is to have for this Purpoſe, and thoſe 
who allow the Accounts are there to ſer W 
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ene, 
having firſt pro · 
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_ Pariſh Law, * 
and if there be any Money remaining over | are to 
deliver it wich the ſaid — of — to * 
Church-wardens, to be put by them to the Account of the 
next Year. | | 

The Exceptions againſt a Church-warden's Account may 
be firſt as to the Particulars on which the Disburſements 
are made, and ſecondly as to the Juſtneſs and Truth of the 
Disburſements themſelves. | 

For it a Church- warden hath of his own Head laid out 
the Pariſh Money where he hath no Authority by bis Office 
ſo to do, that is on new Etections, or other ſuch Particulars 
where the Conſent of the Pariſhy or Licence of the Ordi- 
nary, or both ought: firſt to be bad, the Pariſh may refuſe 
to allow it him in his Accounts; and he may be further 
puniſhed by, the Ordinary for the Contempt put upon his 
Authori y herein, if it be in a Particular where his Licence 
was requiſite for the doing of it, 

And altho his Disburſements be within the Limits and 
Power of his Office, yet if not fairly ſtared, there lies a juſt 
Exception againſt the Account; and if it appear that he bath 
not dealt juſtly and fairly with the Pariſh herein, but hath 
either cha to them more than he hath laid out, or 
falſly and fraudulently expended more than he need for By. 
eads:of his own, he (ball not only be defalcated all thoſe 
Particulars in his Account where the Fraud appears, but 
may alſo be further puniſhed by the Ordinary as one that 
has notoriouſly broken his Truſt, and violated the Oath 
of his Office by his Knavery and Falſehood; and when- 
ever any Church-warden hath his Accounts condemn'd for 
any ſuch Fraud, he muſt be condemn'd too in the Charges 
of the Suit: Aire ad 2 + Ic 

And for avoiding all Suſpicion of Guile, it would be well 
if Church-wardens wou d not accept of any Entertainment 
from the Workmen they employ, or the Perſons of whom 
they buy the Materials, and not to make uſe of any Materi- 
als of their own, unleſs they call ſome principal Inhabitanis of 
the Pariſh, and fairly agree with them the Price before they 
convert them to the Uſe intended, or uſe any other Practice 
wherein they have a By-end and Self- intereſt of their on z 
for in Affairs of this Nature 2 Man ouzht to act wich the 
ſame Care and good Husbandry that he doth in his owu, 
or rather wich much more. f 
But when the old Church-wardens have thus fairly ac- 
counted before the Miniſter, the ſucceeding Church-wardens 
and the major part of 'the. Pariſh, and their Account is al- 
lowed by them; if they ſhall be called . 
29 3 
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that the Church-onardens.paſe their la- At the paſſing 
received and expended during their the Accounts, 
Account of tha Church Goods the Church 
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» which muſt be then Goods ſhould 
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_ = . of the Poor reuing 1 

| an Perſon removed by two Jultices, and to 

=D * Wd — five Pounds, on Proof of two Witneſſes be- 

A FG int 1 -- fore one Juſtice, on Refuſal, Diſtreſs, c. for want, forty 
* den Iempriſonment, by — arne 11. 


1 „ 


8 6rhly, "Of - their Power aud Authority in 
Of their ud about the Church, &cc. 0 8 
— i FP + Med well a Pew im a Church. — inake 

and abqut the — they thereby become Church Goods (tho they are 
Church. not 'expreſly given to the Church) and be may not after- 


i  _ wards remove — 0 Te 
— 21 © ſue him, Statute 10 Hen. 4. a OY 
USO? If any one ſtands or ſits covered inche-Church, the Cu 


a — juſtify the taking a Man's Hat from his Head in 
COIL 2h 20 hs Tied Divine Service; for tho they —— preſent this 
2-224 -« irreverent Behaviour:iin-the Spirirual Court, yet they ate to 


take Care, wer al Things be decently dons in the Church'at 
that Timed 1 (Levi. 196. — Jones's R. 89. 
—— neee $1243 e 
may ondera eracked Bell tobe new ca. ug: 
ipod — to the Church; but this 
be the Agreement of the Pariſhioners. 1 Rel. Alr. lat. 

Of Seat in 80 they may diſpoſe of any of the Church Goods, in theic 
Churches. — but not without the Conſent of a Veſtry and Or- 
—— Rob. ae N. asd. a. 273. 2 Neun. 
215. 1 Nu. Ar 3 %/% /%cnũ t 4 2 
eee in the Body 


. Church; upon en made oo 
dme Controverſy, by are 87 Perſon in ann 
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| Pariſh Law, 
Family," to bury their Dead in che ſaid Iſle, and alſo to fie 
there; for the —__ divine Service, on Condition con- 
ſtantly to repair it, this Faculty would give him a good Title 
CE be good, "ci An > 
© But no ſuch Title can , either upon Preſcription or 
any new Grant by 2 Faculty as brett, 0 Man 5 his 
Heirs ; but the faid Iſle mult always be ſuppoſed to be held in 
Reſpect of the Houſe, and will always go with the Houſe, 
to him that inhabirs it, Brabin's and Tradum's Caſe, Popham 
140. 2 Rol. Abr/288; 289. Hob. 69, 12 C0 106. 3 Infl. 202. 
2 Bulfir. 150. Nen 129. 2 Rol. Abr. 289. 1 Siderfin $8, 201. 
Raym. 52. 1 Keeble 348. 2 Keeble 02, © 3 


N. 8. That how much ſoever it may have been the Uſage | 


in any Place for the Church · wardens to diſpoſe of the Sears 
in the Church, it can never amount to a Preſcription to ex- 
clude the Biſhop, becauſe they being Officers under bim, 
whatever they do in this Kind, muſt always be ſuppoſed'to 
be done by an Authority derived from him, ether poſitively 
granted as by his Faculty, or elſe tacirly allowed; and this 
muſt hold in London as well as every where elſe. For altho 


in that City, the Church-wardens take it wholly upon hem to 


diſpoſe of Sears; yet no Uſage can give them a Title to do 


this, exclaſive''of the Biſhop, For when any Controverſy 


ariſes, they have no where elſe: to go, but to the-Biſhop'for 
a Deciſion of it, the common Law never medling with 
this Matter, but where a Seat is claimed by Preſcription z and 
therefore whatſoever Uſage the Church-wardens may pretend 
to in any Church, for the Diſpoſal of the Seats in it, they 
muſt be underſtood to do this ſolely by the Authority of the 


Biſhop, as Officers under him, not by any of their own. - 


12 Co.105, 106. 3 Inft. 202. 2 Bulft. 15c. Hob, 69. Rel. Abr. 
288. e contra. 8 ' + 

Tho the Seats in Churches are generally reckon'd as Parts 
of the Fabrick, it is upon Suppoſition, that they are fixed 
into the Ground, as moſtly they are; for if they be not fixed 
in the Ground; but are looſe and moveable, they are not 


then to be reckoned as Parts of the Fabrick, but are of the 


moveable Goods or Utenſils of the Church: and from this 


Difference have ariſen Determinations of Law, which have 


deen made concerning them. 2 


+ But this Juriſdifion extends only 10 placing or diſplacggg /+- 
the Inhabirants of the Pariſh z for the Ordinary cannot grat 
a Seat to a Man and his Heirs; nor can it be appendam to . 


Land, but to an Houſe. 1 Diſt. I. 2. f 184. Sid. 361. 2 Keeb. 
342. becauſe a Seat in the Church pro belongs 
Houſe in the 

of the Houſe ; and if ſuch Grant ſhould be good to à Man 
W tho they lived in 
| n * 


i. | ang. 


* 


* 


f 


N 
ads 


Pariſh, and not to the Perſon, but as Owner 


| Parith Law. : 

another Pariſh, which is very upreaſonable, and to 
the original Intention of heal Seats. in 8 
yas for the . of Fe Bad tha they might more 
conveniently attend the Service of the Church: and certainly 
if the Biſnop cannot make ſuch a Grant, no private Perſon 
can do it for the Realaps beloremenioged. Al. Adr. 288+ 
Poph, 150. 2 Cra. 366. 5 

If there be a Cuſtom in a Pariſh, det the - Chareh-wans 
dens are to repair the old Seats, and erect new ones, and 
228 point who ſhall fit in them, and they do ereQt a new Seat 


of the Church, and appoint à certain Perſon to 
fit there, 4 * the Ordinary decrees that another ſhall 


hibition 

for the Cultorn hath fixed the Power of diſpoſing the Sears 

in the Church-wardens, Rol, Abr. 288, * 
os mary Geolo.ng, Conmencicn, and the Oulianey dagk 
not interpoſe, becauſe there is no Complaint, there 
| Parſon and Church-wardens have Power to place: the Pa» 
- riſhioners in Seats, to appoint Pew-Keepers, exc. and in ſome 
Pariſhes, the Church-wardens alone haye that Power by Cu- 
flom, as in London, 8040 
If a Seat is built in the Body of the Church, without the 
Conſent of the Biſhop, the — may pull it 
becauſe it was ſet up by a private Perſon without i 
ö dog agg 4 but it hath been held, that if in re- 
ſuch Seat, they cut the Timber or break it, an A« 

N. Treſpaſs lies againſt them. Ney 108. 5 
"hor this ſeems not to be Law; for. the F 
Church being i 

2 ow to it, tis then become parcel of hi 
equently, the Right in bim; ſo that the 
Naber could not be prejudicial to the other 
becauſe. he has then E 
yy Fr fixed to the Freehold. ly 20 
becauſe Seats in tbe Body of the Church are- „ 
diſpoſed by the Parſon and Church - wardens, therefore / it was 
formerly beld, that a Man could not preſcribe for a Seat there. 
and yet _= migbt preſcribe for the upper Part of = 

Aer 278. Ney 78. Latch 116, Palmer 424. 1291 

But now — Law is ſettled as to this Matter, vir. — 
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Pariſh Law. 


| yet ſome probable Reaſon muſt be alledged to ; df» ſuch > 
peculiar Right, and- none is more probable 
ing it. 12 R#p. 104. Godb. 200, 2 Cro. 366. Sid. book 
2 Cro. 604. Bridgman 8. Palm. 46. 
Repairing will - And this will amal a Man to a Seat in an Iſle, tho bs 
intitle a Man lives in another Pariſh; and therefore where the Plaintiff ſers 
tos Seat in the forth that he had an ancient 2 in the Pariſh of H. and 
Ille, tho he that he and all thoſe whoſe Eſtate he had in the fame Houſe; 
live in another had a Seat in the Iſle of B. this is a good Preſcription for 
Pariſh. a Seat in an Iſle, becauſe he or they might build and repair 
10 : it; tho tis not a good Preſcription to have a Seat is wave 
| eccleſis of another Pariſh. Sd. 361. 
Who hath As to the Chancel, the Ordinary hath no Amboriey to 
Right to the place any one there, for that is the Freehold of the ReQor, 
Seats in the and ſo is the Church; but he repairs the one and not the 
Chancel, other, and *tis for this Reaſon, (tho ſome are of a contra 
Opinion. Codex Fur, 22. c. 224+) that an Impropriator ha 
the chief Seat in the Chancel ; and repairing of the Chancel 
is a Diſcharge from contributing to the Repairs of the Church, 
unleſs for Lands which are not parcel of the CE - Rok. 
3 0 
. But if there be room for any other Seats, the Biſhop can 
grant Faculties for the building and diſpoſing -of them, in the 
Chancel, as well as in the Body of the Church; only if the 
Biſhop doth. not incerpoſe, then the Parſon may- diſpoſe of 
| the Seats in the Chancel, in the ſame Manner as the Charch- 
8 wardens do of thoſe in the Body of the Church, becauſe 
1 of his repaiting it. - But if any Controyerſy ariſe, chen thore 
_ lies an Appeal to the Biſhop from the one | as well as 
from the other. See Watſon ch. 39. But as to this Matter, 
the Caſe. is very peculiar in the City of Londox, for there 
the Church-wardens repairing the Chancel as well as the Body 
of the Church, do equally 400 poſe of the: Seats in both; but 
it muſt be till ated with the fame Subordination to 
the Biſhop, as in other Churches. 59 
. 5 1 yet a Man may preſcribe to have a Seat here, bs. 
_  - longing ng to an Ancient Meſſuage. Ney 133. 5 
1 nd tis ſaid, Church - wardens cannot aruferibe for a Right 
Church - war- for the Ordinary s deſiſting from acting, as _ are not ca · 
dens are to pable of Inheritance, , Rol. Abr. 1 j 
ſee that Pa- _ If a Man ſet up a new Pew. or other thing in a Church; 
riſbioners he may not afterwards E 
come to come Church Goods. St. 10 H. 4. 
Church, and | Reſides the Care of the Repairs of th Church Seats, 
carry them Chunch-wardens aro9 ſee that all the Pariſhioners duly-reſore 
ſelves reve- to their Pariſh Church, aud there continue -duifing "the ' _ 
TT n. e 71 08 e en e 
1 © | They 
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| it no/Perfon 10 cover is Head in 
the Church, exepe | | have ſome ; Infiratiey, and then with” 
2 Cap. Can. 18. 


They are not to re th to ng idle, walk, talk or 
make any Noiſe in the Church, or to contend, about Places, 
and to ehaftiſe diſorderly Boys, r | #4 7 
They may apprehend thoſe who diſturb the Miniſter, and” 
juſtify the appealing any Diſorder in the Church or Church- 


If any diſturb a Miniſter officiating divine Service, he ſhall 
be impriſoned three Months, and fined twenty Pound A Sta- 
tute 1 W. and M. c. 18. 

And any Perſon may be indicted for indecent or revered 
Behaviour in the Church, "ec, 6 Ed. 6. c. 4. 

They are to keep the Keys of the Belfiy, and to take 
Care that the Bells be not rung without good Carafe to be al- 
lowed of by the Miniſter and themſelves. Can. 32. 

Chureh-wardens are alſo to ſuffer no Man to preach within And to 
their Churches or Chapels, without producing their Licence, none to preach 
and to take Care that all Perſons excoumudirtgen be kept in their Church 
out of the Church, Can. 50, 88. without hew- 

Neither Church-wardens nor the Ordinary can give Li- ing his Li- 
cence to bury in the Church, nor any but the We ene &c 
bas the Freehold in him. > ge Sx u n. 

The Church-wardens are a to take Care, that be 
Church, with all its Chapels, Iſles and Parts, be whol! 5 
for thole ſacred Uſes to which it is conſecrated ; and that 
therefore no Interludes, Plays, Feaſts, Chur eh. ales, Muſters, 

Markets, temporal Courts or Leets, Lay-Juries or any o- 
ther 8 Uſage: be permitted or allowed therein, or in 
h. yard belonging thereto.' arrow Cam 236. 

And on —— Days they are to provide Bread and 
Vine e the holy Communion, at the Charge of the Pa- 
riſh, and alſo to obſerye who they are that abſent them- 
ſelves from it, and preſent them for the ſame at the wave 
Viſitation, Can. 20, 21. 

Tho the Freehold of the Church and Church-ya Abe is Where be 
the Miniſter, yet av tie 'cxn hinder no Periſhioner from! hay: of Bu- 
ing a Place in the Body öf "the: Church, for the hearing divine tial Ground 
Service, ſo neither can he hinder- any ſuch from 2 K. Ms 
Place) in dhe Chureh-yard for the Burial of his Desd 1 
for burying in the Church it is otherwiſe ; for no ohe can be 2 oh 
buried eee blah who hach the Tree- - 


N 


- 5, -4 


hold z for the Freehold being theirs,” the Power of gratting 514 
leave ere eee 2 Cre: 366. 
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whom is the. Burden of repairing the Pavement; that is to 
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of the Church, 3 Keoble: 504, 523» 527. 1 Vents 


of 
Where if bu- But if the Burial be in as Ide which the Owaer doth 
i to, and which be. conſtantly repairs, there no Fee 


wardens, becavuſ; 
Pavement, but be alone who owns the Iſle, Only, if there 
| | In this Caſe to the Mipiſter, as i 
e ſhould, it will be ſuppoſed to have been 
original Grant, in conſäderation of that Part 


the Church- a8 to Conſtables, Overſeers of the Poor, and other Pariſh 
Wandels Ay+ Officers. For where there are different Tubings, different 
thoriey'is tbe Hundreds, and-different Counties, there, muſt be different 
fame in every Conſtables, and different Overſeers of the Door, altho in 
Part of it, as the ſame Pariſh ; and muſt account.;for their Offices 
if it was all in before- different Juſtices, aud at different Seſſions, and dif 
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Parich Law. 

not by a bare EleQion made by che Sutvivors, for that alone 
is nx actes en the Trl in chew, but the beſt Courſe 
will be that the Truſtzes do by Deed convey their Right 
and Truſt over to ſome ſingle Perſon. who l — 
by another Deed convey it back again to them, in PR 

dog with as many other new Truſtees as ſhall be 8. 
Re , till preſervi povervieg (as Tagts to the Uſe 

the Truſt ſhould by Survi- 
iving Truſtee, and he ſhould 
transferred to others, the 
will deſcend ws his Heir, and it may coſt the Pariſh 
a Chancery Suit to revive the Truft again. 

n I cannot forbear obſervi bat when Lands 
"ys 19.00 of the Church in genera), it ſeems 
onable that be conſtrued to extend to the Re- 
e as well as of the reſt of the Church; 
the Word Church doth equally include the Chancel as well 
23 the Naye or Body of the Church, unleſs the Donation be 
to the Body of the Church only, in which Caſe the Chancel © 
and the Miniſter ought to be excluded, - 

But whereas it is above ſaid, that Church-wardens are a In Londew 
Corporation only for Goods to the Uſe of the Church, and Church - r- 
not for Lands; the City of London is in this to be excepted, dens are a Cor- 
ſor there, ſpecial Cuſtom, the Church-wardens wi the ration for 
Kiniter make a Corporation for Lands us well as for Sr. 
Goods, and 7. ſuch, hold, purchaſe, and take Lands 
for the Uſe of Church, and ſue and be ſued on the Ac» 
count thereof, as well as for Goods and Chattels, And this Another Cu- 
is alledg'd as a Reaſon for the other Cuſtom, which r 
alſo obtained in London, for the Pariſhioners there to chooſe don. 8 
both Church-wardens excluſive of the Miniſter, who is allo © 
there excuſed from ing the Chance]: beſides, if the 
Miniſter there ſhould chooſe one of the Church-wardens aaa. 
eee 25S: 

major Part e Corporation, may e | 
e of the Pariſhioners; and therefore it 


Bj 


Lands 40 che k 275 
is not ſafe there, to lodge ſo great a Truſt in him, 2 Cro. 323. 
Snag: SL Fr NOW n aa 
339%, 31d) 
diy. 


" . * N : N : p T 5 „ 
LY „ * 7 9 — | 
* # a 
Cy 
- 

5 5 un 

74 * 
0 - - * - JT 


| 101 K y. X Rate for repairing the 
_ Church, 
mw Rates for A for Rates made either for repairing the JN 
epair of the 
ck are wardens, who are to give a general Summons 2 the Church, 
made. that the People may meet at a certain Time and Place for 
that Purpoſe, and the Majority of thoſe who meet' upon 
ſuch a Summons, ſhall conclude. the whole Pariſh; but if 
they refuſe or neglect to meet, then the Church. wardens alone 
y make the Rate, Hetly 61. 1 Vent. 367. 
If tis illegally made or impoſed by. the Ordinary, without 
the Conſent of the Pariſhioners, yer if they agree to it af- 
| terwards it ſhall bind. 
Chancel not Now theſe Rates muſt. be made upon the whole Pariſh, 
included in the and not upon a particular Perſon, and made to raiſe Money 
Church, to repair the Church, tho that Word may comprebend the 
5 Chancel; yet if the Money i is laid out to repair the Chancel, 
- the Pariſh. are not to allow it in the Church-wardens Ac- 
„counts: but if "tis expreſly made for the Repair of both 
2 . gel and the temporal Court will prohibit any Proceedings 
22 to recover it. 1 Mod. 236. 


for dividing ibe Church-houſe and relieving the Poot, oe. 

dis too late to move for a Probibition, afrer Sentence in the 

Spiritual Court, and to fl _ that feyeral of theſe Matters 
nizable in that : 


2 3 are not 
i When t 
dens are to the Charch-wardens to colle& as Money, bur by Cuſtbm 
collect the the Conſtable may be bound to. do it; and therefore if 
Money, &c. Libel is brought againſt him for ' refuſing to collect I; 

Prohibition ſhall bot go, , becauſe the Spiritual C 
try. this Cuſtom. "Harare 2185 58 2 Node 
There muſt be, Concerning Repairs, the 88 Canon N fe at 
2 Viſitation Perſon who hath 1 to hold Eccleſiaſtical Viſitation, 
once in three | ſhall view ** Churches within their Juriſdiction once in 


Years. three Years, either in Perſon,” or cauſc-ir to be done f and 
| they are to certify the Defects to the Ordinary, and the 
; Names of thoſe who ought to repair. 


Theſe Repairs muſt be done by the Church-wardens at 


the Charge of the Pariſhioners, and the Eccleſiaſtical J 
elit whe- may,Excommunicate any, or all of them for any Neglect 
ther Repairs not repairing. 1 Mod. 194. 
area real lt hath been a Queſtion, whether this is a real Charge 
an 

sor on in tter Opinion is, that 
* only. 1 tis 


ing the Church-yard, they ate to be made by the «Fr; 


If a Rate is made on Larids to repair the Church, and 


eſe Rates are ate, tis the Buſineſs of 


, - 
£4 aw ., . Oath <a. ac© ca 


a > TX CF RFI. + 


r "ox 


if tis true, tis a 


P ˙ ˙: N ˙ m ot. af 


; of Ch z and Rates, for 


tis a perſonal Charge by reaſon'of the Lands; for where the 
Owner or Occupier be bow or neglects to contribute to 
repair, &c, the Lands cannot be ſequeſtred, bur the Per- Us 
ſons may be Excommunicated; for the Ordinary hath a lie 
Juriſdiction over them, but not over their Lands: be is 4 
not to meddle with the Poſſeſſions of Laymen, bur to pro- an 
ceed againſt them by Eccleſiaſtical Cenſures. 2 Mod. 255. 
2 Vent. 37. 1 Mod. 10g © © hs bk 

However, tis ſuch a on the that no 
Cuſtom can be good to diſcharge it; as if a Cuſtom is al- 
ledg'd that the Deſendant ought not to be rated according 
to the value of his Lands, but to the value of his 

Walks; this is a void Cuſtom, Herly 131. 2 Rol. Rep. 463. 

If -a Man live in one Pariſh, and bath Lands in another n 
which he keeps in his own Hands, he ſhall be charged to 9 
the Repairs of the Church where his Lands are, and not pM; N 
where he liveth; for tho the Charge is upon the Perſon, 
yet dis in reſpect of his Lands: and as to this Purpoſe he 
is a Pariſhioner where his Lands are and not where he N 
lives, Cro. El. 659, 843. 2 Rol. Abr. 289. 5 Rep, 66. Math 
/ And if be lett his Eftate to a'Tenant, the Tax ſhall be They are on 
ſet on the Farmer, becauſe it may not be known + who is Tenants. 
Landlord ; but be is not to pay the whole, for he may 
plead in the Spiritual Court; that he is only the Farmer, 
ce. And he is to pay no more than what the Land is 
worth above the Rent; and the Landlord muſt pay accord- 28 
ing to the Rent reſerved, 2 Rol. Rep, 20. „ 

If Lands lye in two Pariſhes, and the Owner is ſued to ri 
contribute to the Repairs of the Church in one of the at Law. 
Pariſhes, for that part of bis Lands which lye in the other 
Pariſh, ſ- ing a Cuſtom for it which was denied 
the Defendant, this Cuſtom ſhall be tried at Law. 2 
Abr. 308. e * F f 2 * ö LS 

And when the Libel is for not Repairing, ec. tis not Cauſe of 
ſufficient for the Defendant to ſuggeſt that other People Appeal, 
bave Lands in the fame Pariſh which are not charged; | 
Allegation againſt the Libel in that 
Court, becauſe the Rate ought to be made upon the whole 
Pariſh, and tis a juſt cauſe to appeal from a Sentence there, 
but not for a Prohibition. Rol. 4br. 290, 291. 2 Rob. Rep. © 
3 ˖ » * » nn Wot 3 «7: e N 
The Spiritual Court 3 inal Juriſdiction of Repairs Deſendant 
to Repairs, they have the like Joriſdiction in thoſe Caſes: Anſwer upon 
and when a Suit is brought in that Court againſt” the De- ©. in Spi- 


« 4 


4 


6 — — ſuch 2 Rate, he may ritual Cour. 
er 


compelled to put in his A Oath, whether he 
— * TOY bath 


by 
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3A 


egied, if nothing appears 
ritual Court of Juriſdiction. 2 Lurw.'1019, 
ch is ſo 2 out of — 


Caſe | 
ving firſt ain'd the Conſent of rebuild 


1 


of 
he, 


2 


it ſhall be good ; and if any P 
Proportian, the Church- 
the Eccleſiaſtical Court: and it has been beld, that if a 
Pariſh. be. encreaſed, the greater part of the Pari 
with the Conſent of the Biſhop, have power to raiſe a Tax 
for the,neceſſary enlarging it, as well as the Reparation there. * - 
of, 2 Mod. 22+ 1 Mod. 237. 1 Salk. 163. „ e at 
The Commuonion Tables are to be kept in Repair in | 5 
Churches, and cover d in time of Divine Service with a 


Carpet, c. and the Ten Commandments muſt! be ſet-up ' ne? 
r _— 
choſen Senteaces of Scripture. u Din 


collected ſhall be 
the chief of the Pari 


eo LL: il 
every P Orna- 
— of the — a Feat; Com- ments, orc. 
munion Veſſels. and Furnitare 3 Veſtments for the Miniſ- Charch- "| 7 
tration of Divine Service a decent Pulpit ; 2 convenient wardens. are 
Seat for the Miniſter to read Service in; a Book of Common obliged n ' 
dew: s hp Mes — — of Homilies 5 and 1 Pareh- provide. 


ment; Book ſor the — ng of Chriſtnings, Weddings, 
| jals; t 
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78 
as Bells, Pulpit-eloth and Cuſhion, Organs, Convenientes 
for 'Kneeling at Prayers and Sacrament, ere. 
And to take - Tho the Freehold of the Charch-yard be in the Parſon, 
care the yet being the common Burying-place of the Pariſhioners, 
Church-yard the ' fencing and keeping it in 1 Order belongs to the 
be duly Pariſh, and the wardens 
fenced. cording} 
Bur Owners of + Bur if the Owners of Lands adjoining to th the Church-yard 
Lands conti- have uſed time out of mind to, repair ſo much of the 
tiguous may © Fence thereof as adjoined to their Ground, the Church- 
be liable. _ wardens, if they neglect it, have a Action inſt them 
28 Common Law; bur if they in Court n, 4 
— regent granted, — in dokir eh cha 
pln vor  Inkriace _ 489. "= - 0 Abr. 287, T 
nizance- of Rates m r the reparation 
27 Churches — Church yards belon _— the ' Spiritual 
—— and no Prohibition Til lye where it puniſhes for 
Y: 1 the Neglect of it, 13 Ed. 1. c. 1. 
And an And an Impropriator of a Reftory or Parſonage, who is 
— * if bound to repair the Chancel, is bound alſo to contribute to 
have Lands the Neparations of the Church, in caſe he bath Lands lying 
in the Pariſh. in the Pariſh. 2 Rol. 11. 
— roar ru And the Inhabitants wv man eta there is « Che- 
is a Chapel in tho it be'a Parochial Chapel, and tbo they do repair it, 
a Pariſh. —— are of common ————— 
| of the Mother Church, unleſs they can plead a Preſcription 
Time out of Mind, or by Compoſition. 2 Rol. 265, Hob. 66. 
In Caſe the Hall of a Company be rated to the Repairs 
of a Church, the Spiritual Court may — againſt the 
Maſter and Wardens of the Company, Rate is neg- 
lecked to be paid. 1 Mod, 236. 2 Mod, 222. 
Church-wardens are to join with the Conſtables in making 
Rates — — _ Ge. and in Tre 
ors of the Hi 8, 2 n= 
But not Te- — had a Leaſt of 2 80 a Market-Town where 
nant of a Stall he ſold Goods once a Week, but lived in another - Pariſh, 
— he ſhall not be charged — comin the Church in the 
© Marketcown! 2 Roh. 228. 5 8 


may 

nor to repair (woken Race 10 lige the whole Pariſh, for altering the 

| the Communion Table, and carrying it into the 
S up Steps to it 
are compellable to put in decent Order, 

| there is-no Rule, for Decency ner 4 Judgment of the 
ſhall not bind the 
; in repairing and adoeming the Chance) becauſe that lies 


One 
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Ode Ifving in one Pariſh, and occupying Lands in another, 
m be taxed towards the new caſting the Bells of the Pariſh 
where his Lands are. 
If a Man has Lands in his own Hands in be Pariſh; 254 fers 218 jc 
in another Pariſh; he ſhall be charged for thoſe Lands to the 
Repairs of the Church of that Pariſh in which the Lands lye, TIE 
altho he doth not live in the Pariſh; but if he lett thoſe Lands 
to a: Fermer living in the ſame Pariſh, then the Farmer, not 
the Landlord, ſhall be taxed to the ſaid Repairs. Co. 5. "Rep. 
67. Jeſſrey v. Kenſbley, & ab, 
f thoſe of a Chapelry have always chriftned and buried 
within themſelves, they may preſcribe to be exempt from 
the Mother Church; for in ſuch Caſe, ths Chapel - 
tall be intended to be or with the Church, and not 68%, 
built ſince for their Eaſe.” 
*-- But if there is a Chapel of - Eaſe, which ons Part of the 
Pariſh bath always uſed to repair, and to hear divine Ser- 
— eres but bury at another Church, they muſt con. 
ir that C huren. 

AE the atiſh is unequally rated, thoſe who are ire If Pariſh un 
muſt — it in the Spiritual Court, being ſued there; for equally rated, 
they cannot bave a Prohibition, it being of Eccleſiaſtical muſt plead it 
* 2 Re. Al. 91. . Spiritual 

Bot the Biſhop of the Dioceſs cannot appoint Commiſ- Com. 
genen te bis 1 Fed for Repairs of their Church. 2 Mod. Biſhop can't | 
Rip:'8. \ Curtis's Caſe, - | appoint Com- 

The Spiritual Court map, by their Eccleſi aftical Cenſure, miſſioners tio 
compel the Pariſn to repair the Church, — — Nr 
point what Sums are to be paid for that te 
the Chunh-wardens by th Conſent of th Pri "irs os os | 


v6 CIP more be raiſed than is neceſſary} the 'Church-war- A Rate pro re 
dens are accountable for the Overplus, . not being able para tion 
to compute to a Shilling: if — the Pariſmoners refuſe to Eccleſa, gene- 
pay their Propottion, they may be libdled againſt in the rally —— 
Spfritual Court; and if the Libel alledge the Rate to be pro 
reparatione Eccleſia generally (tho in ſtrictneſs Eceliſia con- 
tains both the Body God Chancel of the Church) yet by the 
Opinion, both of the Court of CommonPleas bv of the 
Exchequer, it ſhall be intended har the Rate was only for . 
the Body of the Churche” + Church-war⸗- 
The Biſhop, much leſs his Chancellor, ons hy a Rate dens may 
a Pariſh, but F be done by the Pariſhioners them- make a Rate 
es. ö | | themſelves, if 
5 — re eee if the Pa- Pariſhioners 
riſhoners be duly ſummoned, and refuſe to meet, or being wont meet to 
met, une wo make ., neither are e the Church-wardens make a Rate 
obliged being duly 
ſummoned. 
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be petmiited to dilapidate and fall into Decay; and when any 
fuck Dilapidations all happen id either of them, if no Care 
be taken to repair. them, they are to make Preſentment 
thereof at the next Viſitation. 

Antiently, both the Church and Church-yard were re- 
paired out of the Revenues of the Church, and a fourth 
Part of them, according to the primitive and well known 
Diviſion of them, was always ſet apart for this Purpoſe, + * 

But now it is the Church-wardens Duty, to ſee that not And they maſt 
only the Church, but alſo the Church-yard, be kept in de- ſee that the 
cent and fitting Manner; that it be cleared of all Rubbiſh, Church-yard 
Muck, Thorns, Briars, Shrubs, and every Thing elſe that be kept neat 
may annoy the Pariſhioners when they come into ic, or be any and 
bindrance to them in their burying the Dead; that no Sinks 
or Gutters be made thro' it, or any Thing elſe be there 
permitted, which may be unbecoming the Place which is 
conſecrated arid ſet apart to be a Repoſitory for the Bodies 
of the Faithful, which were once the Temples of the Holy 
They are alſo to ſee, that the Gates, Stiles and Doors And the | 

into the ſaid Church-yard be kept in due Repair, Stiles in 


* 


- as alſo the Ways leading thro' it to the Church. But if any Repair. 


one hath a private Door leading into the ſaid Church, or a 

private Way thro it, the Pariſh is not to be put to Gharge 

_ theſe, they mult be repaired by him that hath the Uſe 

of them, | xr 
But here it is to be obſerved, that no one can make any None can 

ſuch private Door into the Church-yard, or any ſuch pri- make a Doot 

vate Way thro it, without the Conſent of the Miniſter whoſe into the | 

Freehold the Church-yard is, and a Faculty alſo from the Bi- Church- yard, 

ſhop for the ſame. | without Li- 

But if the Inhabitants of any ancient Meſſuage, next ad- cenſe from the 

joyning upon the Church-yard, bave immemorially, 7 Biſhop, 

and their Anceſtors, had a way thro' the ſaid Church-y 

and conſtantly have repaired the ſame, they can preſcribe gut Perſons” 

thereto, in Reſpect of the ſaid Meſſuage ; and ſo if the may preſcribe 

Owners of any Lands adjoining to the Church-yard have for a Way, 

immemorially, they and their Anceſtors, had a} way thereto c. 

thro* the ſaid Church-yard, and conſtantly have repaired the 

ſame with the Gates and Stiles leading into it, they cati.alſo 

preſcribe thereto, in Reſpeft of the ſaid Land. 2 Rel. br, 

26 


As the Soil and Feed of the Church-yard is the Miniſtet's, The Trees in 
ſo alſo are the Trees growing therein z but be is not to cut the Church- 


them down, unleſs for the neceſſary Repair of the Chancel, yard, belong 


or elſe. that he ſhall think fit, out of Kindneſs to the Pa- to the Parſon. 
-riſhioners, to allow them 1 for the Repair of A 8 
8 1 


— 
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82 Pariſh Law, 
Body of the Church, but where they uſe to be topped, the 
Toppings belong to the Miniſter, Statute 35 Ed. 1. 
"Tis beſt for Altho perhaps Church-wardens need not the Advice, Con- 
Cburch- war- ſent or Authority either of the Miniſter, Pariſh or Ordinary, 
dens to have as to the repairing or amending any thing which belo 
the Conſent of either to the Fabrick, Church-yard or Utenſils of the Churc 
the Pariſh in but are themſelves ſole Judges of what is needful to be done 
great Repairs, herein, as being inveſted with the Authority of the Ordinary, 
Sc and the whole Truſt of the Pariſh, for this purpoſe on their 
firſt entring on the ſaid Office, Yet is it very proper and 
adviſeable, for the greater Content and Satisfaction of the 
Pariſh, that they do not enter on any great and ble 
Repairs, without firſt taking the Advice of their Nei 
who are to bear the Charge of them, 
But if won't, But if they will ac without any ſuch Advice, by virtue 
Pariſhioners of their Office, have Power and Authority ſo to do, 
have no Re- and tho the Mo imprudently and improvidently, yet if 
medy but in it be truly and honeſty laid out, they muſt be reimburſed 
Caſes of again, and the Pariſhioners can bave no Remedy herein, 
Fraud. unleſs ſome Fraud or Deceit be proved againſt them, which 
muſt and will be at all Times redreſſed. 

Which is ſpoke by way of Caution, that Parifhioners may 
be warned how they truſt ſuch Men in this Office, who are 
not fit for it; or if they do, not fruitleſly to commence Suit 

| againſt them afterwards, for what they can have no Redreſi. 
And then they Tho, if thro' Improvidence, Indiſcretion or Negligence, 
may be chang- they waſte the Church Goods in their Cuſtody, or otherwiſe 

ed. much damniſy the Pariſh, they may on proof thereof, b 
ret the Authority of the Ordinary, at any Time be removed, 
and others choſen jn their Stead. 8 EI. 4, 6. Finch lib. 2. c. 
: 17. 13 Co. 70. 
But for.new- But if they add any thing new, either to the Fabrick, 
- Additions, Church-yard, or Utenſils, which was not before, they muſt 
moſt bave Pa- have the Conſent of the Major Part of the Pariſh, or elſe 
' riſhioners the Pariſhioners may refuſe thoſe Disburſements in their Ac- 
Conſent, count; for to ſuch Expences they cannot be charged with- 
out their Conſent : nor will the Law in this Caſe,” allow any 
| Rate to be good that ſhall be made in order to it. Feffrey's 
Caſe 3 Co. p. 66, 57. St. Saviour's Pariſh , Caſe Lane 21. 
- Haly 61. Littleton 263, Popham 137. 1 Mod. Rep. 194 and 
236. 2 Mod. Rep. 222. 1 Vent. 167. | 
And alſo Li- And if the new added particulars be in the Church, the 
. cenſe from the Licenſe of the Ordinary is alſo neceſſary, as well as ihe Con- 
-Ordinary, - ſeit of the Pariſh, before they can be legally and juſtifiably 
* added or new erected there; and therefore, tho the Major 
Pan of the Pariſh be conſenting to ibe new Addition, and 
.. - thereby the Church-wardens may be impowered as far as in 
& | 3 265 1 1% N49 rtTr 
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de Pariſhioners lieth to make and levy a Rate for the reim- 
burſing themſelves of the Charges, yet if any one — 
in the Pariſh diſſent from it and refuſes Payment, they aan 
have no Remedy aſt him, becauſe the Thing being il- _ 7 
legally done, and without that Authority which the Lr 
requires to warrant it, tbe will be judged legal, wh Ch 
ſhall be made for it. 
But if the Thing which is added, be not in the Church, But not if not 
_— Fabrick or its Appurtenances for any Re- in the Church, 
Uſe, but only for the Benefit, Convenience or Curio- 
42 57 the Pariſhioners; as a Clock, a Dial, Chimes, a Su- 
— 1 Bell, 12 in ſuch Caſe, the Licenſe of the Or- 
ui but it will be ſufficient if the Majot N 
1 126 the Þ Pariſh be conſeming thereto. - 

But if the new Etection be in the Chance), the Leave of If in the Chan- 
the Parſon is alſo neceflary , becauſe the Chance! belongs to cel mult have 
him, and is a Part of his Glebe; and therefore, F the Conſent of the 
Church-wardens ' ſer up any new Seat in the Chancel, or Parſon. 
place Rails there at the Altar, they muſt have not only 
the Conſent of the Pariſh, but alſo the Leave of the Par- 
ſon, 2s well as the Licenſe of the e, before it can be 
legally done. 

And therefore, if the Parſon with the Licenſe of the Orc Any b 
dinary, or any other Perſon, wich the Conſent of the Parſon proper Con- 
and Licenſe of the Ordinary, have a Deſire to ſer up Rails ſent, may ſet 
at the Altar at their own proper Coſts and Charges, without up Rails round 
concerning the Pariſh to give any Thing towards it, the Pa- the Alar, = 
riſh is no Way concerned, either n 
ſeat thereto, 
But the Rails at the Altar bei not required by any Law How Chureb- 
or of themſelves abſolutely neceſſary in any Church, — they wardens are to 
cannot be firſt erected without the Conſent of the Pariſh 2 | 
and Parſon, and the Licenſe of the Ordinary firſt had thereto, +. , ©, 
ſo neither after forty Years diſuſe (the urmoſt Limit of El- 
eleſiaſtical Preſeription) can they be again reſtored without 0 99 
the ſame Conſent and Licenſe > -authorize the Church - war. 
dens to do the Thing, and levy a Rate upon the Pariſh for it. 
And therefore. tho it be very Decent and Fitting, that there 
ſhould be Rails in Church to keep the Communion 

Table, at which the Myſtery of our holy Religion - 
R uſeth to be 8 from that Profanation which it niay 4 
n. | vtherwiſe be expoſed, to (and which is all that is intended by ig 
iy them) yer ſince this is a Matter which often raiſeth greaa rtr ."l 
or | Conteſts * Diſturbances in Pariſhes, among weak an-tt . 
ern pe Perſors, it is proper that 'Church-wardens have | 
* w e thee d e e ee | 
he 2 1 e unleſe ö 


K | ©Pariſh\Law. - 
bool. rode as may juſtify them in the doing 


muſt be And tho Church-wardens are authorized'by Law to make 
| y ſmorn 2 Rate, and levy it upon the Inhabitants and Owners of the 

before they Pariſh, yet before they can do this, they muſt be legally cho- 
can make a ' ſenandlegally ſworn into the {aid Office: 3 Coke 67. Popham 


Rate. 197. 1 Bulſirod 20. Ney 41. Latch 203. Huy 61, 130. 
IA erſon living in one Pariſh and occupying Lands iu an- 
U other, ſhall not be charged for Ornaments only ofithe Church 


- where the Land lies, becauſe te Iohabitantz are to be charged 

- for Ornaments in Reſpect to their Perſonal, Eſtates, 2 Nui. 

Abr 291. Sed Quare inde vide poſe sn. 
No Rector or No Parſon or Vicar can be charged to the Repair of · the 
Vicar to be Church in any Pariſh by reaſon of their Tythes and Glebes 
charged for his therein, becauſe out of them they are bound to repair the 
Glebe. © Chancel; but if they have any other Eſtate in the Pariſh, 
ttey are chargeable for that as well 88 other Pariſhioners; 
and alho one of them only repaits the Chancel and 
- the other be exempt, yet if either of; them} doth it, both 
are diſcharged from all Rates to the Church; but if no Com- 
- poſition appears for the laying it on the Vicar, of com- 
But they may, mon Right, it belongs to the Parſon to do it; And if the 
tif the Glebe - Glebes be out of the Pariſh (as ſometimes they are) their 
lyes in an- being Glebes in this Caſe cannot exempt. them from being 
other Pariſh. charged to the Repair of the Church) in that Pariſh where 
L-- » = + they lie: for no Glebes are to be excuſed Church Repairs, 
but ſuch as be to the Church which is to be repaired, 
not thoſe which belong to another Church out of the Pariſh 
8 in which the Lands lie; for in that Pariſh no Repaits of the 
C hkdbancel ly upon them, and therefore they are on the ſame 
99. , Foot with the other Lands of the Pariſh, and conſequenly 
; i:  - muſt be charged gw 1 with them to all the Burdens of it, 
Thoſe noet All: thoſe who are ſo poor as to be excuſed from paying 
- rated to the to the Poor's Rate, by Reaſon of their Poverty, alſo 
Poor, ought to be excuſed from paying to the Church. Rate for the ſame 
not to be —Reaſon; and thoſe who pay nothing to the Church, ought 
charged, exc, not to have any Vote in any Affairs relating. to itz but thi 
- muſt not be underſtood of the Miniſter. who hatb a ſpecial 
Duty incumbent on him in this Matter, and muſt be reſpon- 
- (ible to the Biſhop for his Care herein, and therefore in every 
+ Pariſh Meeting, he for the regulating and dire&ing this 
Affair, and this equally holds whether he be Rector or Vicar. 
What Church If dhe Church wardens defer to make or „their Rate 
wardens muſt till they e or Neg- 
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Repairs, to make abd gather the Rate as ſoon as they conve- 
niently cab, and wit the Tinie of their Office proſecute 
all fach who refuſe to pay what they are rated to it, or at 
en ſent them in their laſt Preſentment at the Eafter Viſt-" 


* 


when they go out of their Office. | a N 
hr if it hap, Ware be no ſuch Proſecution e pron 
of Preſentinent made before they were out of their Office, Ub 


n they may on their givi their Acconnts, over 
ky ek re au Be Foe they are ry 4 their 
Succeſſors, r to ſue for and recover © | 
the ſame ; all fach 3 a Debt due to the Pariſh, e 
"_ e o take Care to recover foe” Yo 541 
IO TOUR TUNG, © t. „b 
. Juſtices (Quorum unut) may mike their Warrant nnen 
both to the preſent and ſubſequent Church-wardens, to levy . e 
all Sums and Ameats of every ane who. ſhall refuſe to con- 
tribute according to Aſſeſſment, * in default of Diftreſs, 
commit them to Goal, till nt be made. Dalton 155. | 
Houſes as well as. Lands are chargeable to theſe Repairs, Houſes as well 
and in ſome Places Houſes only, as in Cities and gas Lands are 
on wine eee r a 0 mae chargeable. 


—_— Hetly 130. 
nn arp en whether Lands occupied by Different Opi- 
thoſe who live out of riſh, ſhall be charged only to- nions, whe- _ 
ward the Repairs of the Body of the Church and Church- ther thoſe whe 
yard, with their Appurtenances, or whether ſhall not be live out of the 
charged towards the Ornaments and incident Charges of 1 ſhall be 
Church alſo. The former Opinion is ſupported by Bulft * 
20. 2 Rol. Abr. 291. 2 Rel. Rep» 270. . Godolphin's Repervo- in che 
rium, c. 12. Seft, wed 34. 2 Degg 6. 1. p. 12. But now Sod Pariſh, for Or- 
—_ —＋ latter Opinion, naments, er. 
be? Gal be 5e De e n 79 
ical Judges — as the Temporal, for the fake of the 
Eaſe and Convenience which accrues from the making of 
one Levy for all, give Countenance hereto and begin to treat 
the deer nion as obſolete and out of Doors, Con- 
cerni le Marter, ſee Se 10. 
I Bal — 2 Rol. Abr 291; c. 
pertorium Canon, c. 12. Sch. 23, 1 29. SET | 1 
And a Man living in one Pariſh, and holding Land in an- 
other, may be raxed towards the new caſting of the Bells of 
OO En Rr UI CES - 
W 8 
And when 2 Church Rate is tabe made, rought to be hid Church Rows 
on all Pound Rate, according to the yearly Valus ought to 
of the, Tak. 2 without, grieving or overcharg · made and laid 


ing! 3 eng ans, or n 
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bs. Pariſh; Law. 
| our of the Raw who pegke 16 be l to k. u. 1 2 
be overcharged ot others undercharged, the Ord 
condemn the 5 done, ang: A it comes be e 2 
but if any 3 who. oug iv 9 0a Garg rged to it, 
ne TED NEE 
will re- Reaſon ſor 1 nary N m e to bim) 0 
dreſs it. quaſh the whole Rate, and nd e 0 


make a new one. 


a Church. 1 Mod. Rep. 194. 


Church-war- wardens not to afſeſs themſelves, but 0 Jeave this to be 
dens not to 3 who concur nnn 


aſſeſs them- nn. 3 r 
feves, Or. \ en 2 ho Ness 
4 Rate or 7 Tax ire, 7 


N 


272 78 wheſs Name av lg, ds bra rat and 1x 
olds 51845 all and every the Inhabitants of the Pariſh of, & c. 
here under mentioned, for and towards the Repairs of "the 
igO 10919 bene of eee 
Tatts ENT, F AF ay Ic 14 d. 
h 1 24 AB. 8 8 r 5 086 
92 . D. For his Lands called, ce. 970 
1 EE . F. For one. \Mefſuage e e 9.50 
«he age. A KH. e 46 
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Pariſh Law. 


the ſaid Order ſhall and may, by Warrant under his Hand 
and Seal, impower the Church-wardens tolevy the Money 
ſo ordered to be paid by Diſtreſs and Sale of the Goods of the 
„ rendring to him the Overplus, And if he appeal 
to the Quarter Seſſions, and be there caſt in his Appeal, he 
ſhall pay all the Coſts of the ſame, and be for ever ban d 
from any other Remedy. 
If any plead a Preſcription to be exempt from thoſe 
Rates in reſpe& of any of their Lands or Houſes, it cannot 
be allow'd without ſpecial cauſe ſhe wn. 
The Parſon and Vicar are exempted for their Tythes and Parſon and 
Glebe lying within the Pariſh as aforeſaid. A Patron as in Vicar are ex- 
the right of the Founder, may preſcribe not to pay to the emptied for 
m_— of the Church, by reaſon of the Foundation; and their Tithes 
if he hath been immemorially freed, it will be a good rea- and Glebes, 
ſon for the Diſcharge. And ſo if an Hamlet baving a vc, 
Chapel of Eaſe, which they conſtantly reſort to, and 
have always repaired, have inſtead of being rated to 
the Mother Church equally with the other Pariſhioners, im- 
memorially paid a ſet Annual Sum in lieu of it; this will 3 
be allowed to be a good Preſcription, for it will be ſuppoſed | . 
| that it was originally done upon an Agreement made upon e 
ſome juſt eration with the whole Pariſh, and they 
have a power to bind their Succeſſors thereto. But if there 
a be no ſuch Payment alledg'd, the Preſcription will not be 
Hobart 67. Noy 41. 2 R. l. Abr. 283, 290. 
It a Pariſh plead a Cuſtom for it to be laid only for All Lands 
Lands, and not for Houſes, or to be laid only for Arable and Houſes to 
Lands, and to be excuſed for their Paſtures, or to be laid be 777 
only for their Sheep-walks, and not for the reſt, the Cuſtom Ratec. 
cannot be good ; 2 by the Law, all Lands and Houſes are "ot 
to be equally Rated, and their paying for ſome part'can _ 
be = good cauſe for the diſcharging of the reſt, HKetly 130. 
Ic, 203. | A 
No Church new Built is eſteemed as ſuch in Law till Con- What Church . 
ſecration z which being done, the Pariſhioners are then to is to be RE 
repair it, 1 Cre. 267. pair d. 
If a Qveſtioa ſhould ariſe whether tis à Church or Chapel! 
belonging to the Mother Church, and any Proof can be made _ 
that aments have been Adminiſtred, and the dead 
Buried, then tis by the Law accounted a diſtin& Church nn... 
The Church- wardens are alſo to ſee that the Church-ways Church- war- 
be well kept and repaic'd, and that no one do any thing to dens mult ſes 
obſtruct or annoy the ſame, that ſo the Pariſhioners.may at that Church 
all times without Impediment or Inconvenience, reſort to wavs be kept 
the Church as often as an or of the Divine Service ſhall in Repair, Se. 
be there perform'd, The fd ways muſt be broad enough 5 9 
a 4 not 
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Pariſh Law: 
not only for the Paſſage of ſingle Perſons, but alſo for the 
carrying of a Corpſe thro* the ſame to be buried, as often 


as there ſhall be an occaſion for it. And the Stiles are to be 


ſo made that Perſons of all Ages may be well able to 
over them, If theſe ways be in the Repair of the Pari 


6 


the Church-wardens muſt take care that they be well Re- 
*, Ppair'd at the Pariſh charge, but if they are to be Repair'd by 

| any other, either by Cuſtom or otherwiſe, they are by due 
courſe of Law, to compel all ſuch to do what they ought to 

do in this Particular, that all may have a free and convenient 
Paſſage to the Church, where God is to be worſhipped 

by them, and none be obſtrufted or incommoded herein, 

Waye which lead to Churches are only private, becauſe 

they belong to the Inhabitants of particular Villages, and 
therefore if the Church-wardens Libel for a way, for all the 


* Pariſhioners, and the Defendant ſuggeſts that tis a common 


High-way, a Prohibition will be granted. 
Any Pariſh- Any Pariſhioner may preſcribe io have a way to the 
joner may Church, but in the Preſcription he muſt ſet forth what way, 
preſcribe for a vi, whether a Horſe or Foot way, and from whence ; 
way to the and thro? what Place it leads to the Church, and this will be 
Church. a good Juſtification in an Action of Treſpaſs, 2 Rol. 
Ar. 287. | 

If the Church-wardens ſue in the Eccleſiaſtical Court for 
a Church way, which they claim to belong to all the Pariſh- 
ioners by Preſcription, a Prohibition lies, For this is not of 


Eccleſiaſtical Cognizance, 2 Rol. Abr. 289, P. 16. Ja. 1. 


| | B. R. between the Inhabitants of Bythorn and Bow. | 
And may ſue The Right to a Church way may be claimed and main- 

for it in the tained by a Libel in the Spiritual Court, Et 
Spiritual! 4 Church-way may commonly be claimed as a private 
Court. way, 2 Rol. Abr. 287. 800 
a Preſeription for a Church way may be pleaded by any In- 
habirant in the Spiritual Court, 2 Rol. Abr. 41. | 


_ Of the Union or Con ſolidation of Churches. 


dot mes HEN wo Churches are United or Conſolidated, 


of Caaſoli- 5 the Rates and Repairs are ſtill to be ſeparare as 


- dation of - before, Hob. 67. and therefore tho one of the Pariſh 
Churches, exc, Churches be demolifhed, and the Pariſhioners conſtantly 
. by Stat. 37 make uſe of the other, and have Seats in it, yet they can- 

p. $.c. 21. not be charged to any of its Repairs or other Expences : 


Which is to be underſtood only of Country Pariſhes, 
_ ©, conſolidated by virtue of the Statute of 37 Hen. d. %%. 
for as to ſuch Pariſhes in Cities, and Towns Caityerate, 
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Pariſh Law. 

which have been, or ſhall be conſolidated by virtue of the 
Statute of the 17th of Charles 2. c. 3. remedy bath been 
provided hereto by the Statute of 4 and 5 W. and Ac. 
c. 12. Whereby it is enacted, that in all ſuch Conſolida- 
tions, if one of the Churches is or ſhall be demoliſh'd, 
the Pariſhioners of the demoliſhed Church ſhall pay to the 
Repair of the other according to the proportion which the 
Biſhop of the Dipceſe ſnall direct, and till ſuch Directions 
be given, ſhall bear one third part of the Charges And it 
wou'd have been well if the ſame had extended to all 
other Conſolidations alſo; for want of it, many Pariſhes who 
have their own Churches demoliſhed, enjoy the whole right 
and benefit of Churches in other Places, and pay no 
Church Rates at all. 


But tho Conſolidations by this Statute cannot extend here- Of Conſolida- 
to, yet Conſolidations by Common-Law may; for before tions of 
the faid Statute of 37 Hen. 8. c. 21. there was & Power by Churches at 
the Common Law in the Biſhop, with the Concurrence of Common 
the Patrons and Incumbents to canſolidate any two conti- Law. 


Churches, and the ſaid Statute as well as that of 17 
Car. 2. c. 3. being both in the Affirmative, and not in the 
Negative, do not it ſeems the Common Law in 
this point, ſo that ſuch Conſolidations as might lawfully have 
been made before the ſaid Statutes, may be till made at 
this Day. Tis true no Conſolidations at Common Law 
were good without the previous Conſent of the King, or 
his ſubſequent Confirmation, but theſe Statutes do Rune 
what Conſolidations may be now made without the King, that 
is by the Biſhop only, with the Conſent of the Patrons and 
Incumbents of the Pariſhes eonſolidated. And therefore 
Conſolidations ſo made, without the King, by virtue of the 
ſaid Statute, can extend no further than is by the ſaid Statute 


enacted, and therefore Conſolidations at the Common Law 
ſeem ſtill co be tft as they were before the ſaid Statutes | 


were made, 


the Patrons, and Incumbents might conſolidate any two 
contiguous Pariſhes upon the following Reaſons. 1. The 


Vicinity of the Churches. 2. The Paucky of the Inhabi- The method | 
tants, of one or of both the Pariſhes. 3. The Inability of of doing it. 


one of the Pariſhes to keep up their Church by reaſon of 
their Poverty. 4. The Meanneſs of one or both of their 
Livings as not being able to maintain a Miniſter ſo as to en- 
able him to keep Hoſpitality. 5. If the ſaid Pariſhes had 
| at firſt been illegally ſevered, and the manner of effeQing 
it was, 1. A Commiſſion of iſſued to examine in- 
to the truth of the ſaid Reaſons. 1 


.. 
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And by the Common Law, the Biſhop with conſent of And for what 
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Pariſh Low. 
cerned, were to be legally cited to alledge what 
o fay about it. N. doc all n 
the Legality of the Conſolidation, 4 The t 
both the Livings conſolidated, was to | 
to the Inſtrument of Conſolidation; and many other 
Niceties and Formalities were to be obſery'd, a Failure of 
any one of which made a Nullity in the whole : and there- 
fore to ſalve this, the authority of the Pope was called in, 
and his Confirmation made good all DefeAts, And what 
poo the Pope had uſed, was, on the Abrogation of the 
apal Authority in this Realm, transferred to the King by 
Statute, and therefore from that time, the King's Confir- 
mation was neceſſary, and a ious Licence is held to 
5 operate the ſame thing as a ſubſequent Confirmation, 
Biſhop may And therefore ſince the Common Law ſtill remains the 
unite Coucches ſame as to this Particular, notwithſtanding the Statutes afore- 
in wbatever faid, it ſeems the Biſhop even now can by a Common 
is of Eceleſi- Law Conſolidation, where there is the ſame reaſon for it, 
_ aftical Juriſ- Unite Pariſhes ſo as to make them one not only in the 
dition, - Benefice, but alſo in the Church, and whatever is of an 
Ecc'eſiaſtical Nature, and depends on the Eccleſiaſtical 
Juriſdiftion, But as to other things which are not of an Eccle- 
| Gaftical Nature, the Biſbop having no Juriſdiction or Power 
over them, his Conſolidations cannot reach unto them; 
and therefore as to the Conſtables, Overſeers of the Poor, 
Surveyors of the High-ways, and all. other matters which 
belong to the Civil Juriſdiction, the Pariſhes notwithſtand- 
ing the Biſhop's Conſolidation, muſt til] remain diſtin as 
2 were before 3 unleſs they have been uaited alſo as to 
theſe by the Civil Juciſdiftion as well as they have been by 
the Eccleſiaſtical as to the other. Conce-ning Common 
Law Conſolida ions, ſee Aullin and Twine's Caſe, Cro. 
El, 500, 501. Moore 408, and 661. 2 Rel. Abr. 778, 
But not good Bur whether the Conſolidation be mide either by the 
in. Corpors- Common Law or Statute Law, if it be in any City or Town 
tions without Corporate, it cannot be good fince the ſaid Statute of 37h 
conſent of of Hen, 8. c. 21. without the conſent of the Corporation; 
Mayor, &c. becauſe that Statute ſays expreſly, that all Unions and Con- 
- _ -,  folidations within any City or Town Corporate, without the 
22 of the Mayor, Sheriffs, and Commonality of the 
id City, or without the conſent of the Bodies te 
of the Lid Town, in writing under the Common Sea!, ſhall 
be clearly void and of no Force or Effect, any thing be- 
fore expreſſed, or any Ordinance, Law, Cuſtom or glatute 
to the contrary thereof in any wiſe notwichſtanding. 
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| Law, 
Which Clauſe being in ſuch general Words, compre. 
hends all manner of Conſolidations whatſoever, and with 
a Non-obſtante to any other Law, Cuſtom or Statute; it 
muſt extend to all Common Law Conſolidations, as well as:: 
Statute Law Conſolidations in all ſuch Cities and Towns Ken 
Corporate, og | ings 
In che faid Statute of 37 Hen. 8. c. 21. there is a Proviſo Proviſo in 
that where the Iohabitants of any ſuch Pariſh, or the major Stare of z) 
Part of them within one Year after ſuch Union, by their zen, 8. c. 21. 
writing ſufficient in Law, ſhall aſſure the Incumbent. there, 
and his Succeſſors, ſo much Money yearly, which together 
with the value thereof in the King's Books, ſhall amount 
to eight Pounds; that then ſuch Union ſhall be void, but not 
to extend. to any Union made before that Statute, | | 
8 37 Hen. g. c. 21. requires that one of the One of the 
to be united, be not of above ſix Pounds yearly Churches muſt 
value in the King's Books, and that they be not above one not be above 
Mile diſtant the one from the other z and that the Firſt 6 l. per Ann. 
Fruits and Tenths be paid by both according to their in the King's 
reſpectiye Valuations, Procurations and Pentions to con- Books, . 
tinue as before. 

n Union or Conſolidations of Churches in Cities or Conſolidation 
Towns Corporate, and their Liberties, made by virtue of the made by the 
Statute of 17 Car. 2. c. 3. the Biſhop may appoint in which Starute 17 
Church the Pariſhioners ſhall meet, and which ſhall be united Car. 2. c. 3. 
to the other, and the Pariſhioners ſhall pay all Tithes and 
other Duties to the Incumbent of the Church to which the 
other is united. Notwithſtanding ſuch Union, the Patiſhes 
are to continue diſtinct as to all Rates, Taxes, Parochial 
Rights, Charges, and Duties; and all Reſpects whatſoever 
other than above-mention'd, 'and Church-wardens ſhall be 


appointed for each as before. 


Where one or more of the ſaid Churches are full at the May be made 
time of ſuch Unioo, it ſhall take effect at the next avoid- when the 
ance after, The Patrons ſhall preſent by turns to that which Churches are 

mains, in ſuch order as the Biſhop with conſent of the both full. 
chief Gern, there, or the major part of them, and of , 
the Patrons, exc. ſhall decree, Reſpect being had to the 
differences of tbe Maintenance. 

No ſuch Union ſhall be good in Law 'till it be Re- Muſt be Re 
giſtred in the Regiſter Book of the Biſhop of the Dioceſe, giſtred in the 
nor where the Maintenance of the Church or Churches ſo B; ſhop' Re- 
united, ſhall exceed 100 J. per Ann. clear, unleſs the Pa- giſter. 
riſhioners or the major Part of them under their Hands 
deſire otherwiſe, and the Incumbents of Churches ſo united 


mult be Graduates in one of the Univerſities. 


Om! 
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Impropriator © Ownets of Impropria tions, Tythes, Ge. may anner the 
may annex ſame to the Parſonage or * where they lie, or ſettle 
their Tythes them in truſt for the Curates where the Parſonage is impro- 
without 'Mort- priate, and no Vicarage endowed, without any le of 
main. Mortmanm. | ABER 5 8 
Muſt not en- If the ſettled Maintenance of any Parſonages or Vira- 
ceed 100 U. per rages, Churches or Chapels ſo United, or of any other Far- 
Aab.  ſonage or —_ wird Cure, ſhall not amount to 100 f. 
AX per Ann, clear, the Incumbent may purchaſe to him and 
his Succeſſors, Land, exc. without Licence of Martmain, 
1 Cro. 500, 501. Plowden 499. ö. canta om 
The Union The Union makes no Alteration in the Advowſons, 4 
N be Appendant and the other in Groſs ; and that which 
7 of is appendant is made the Preſentative Church, and the 
Fe" Patron of the Church in Groſs hath the firſt Turn, yet ſhall. 
_ not the whole Adyowſon be in Groſs, but it ſhall remain 
Appendant for his Turn who was Patron of the Adyowſon ' 
2 Appendant, and in Groſs for his Turn who was Patron of 
4 xp the Advowſon in Groſs, Dyer. 959. 6, And a ſecond Bene- 

._ __ - tice may be taken by Diſpenſation, within the Statute of 
Pluralities, where an Incumbent hath already two Churches 
United, 1 Cro. 720. . 
W TS of Churches is not allowed but by Act of Par- 

„ lame Ju 
Where a Pro- Where two Churches were united by Virtue of the 
hibition lies, Statute of 37 Hen. 8. c. 21. upon the Suggeſtion that 
they were not diſtant above one Mile, and the Pa- 

riſhioners ate ſued in the Spiritual Court ſor not coming to 

Church, they may have a Prohibition upon a ſürmiſe that 

the Churches were more than a Mile apart, 2 Rol. Abr. 
293. | 15 » ha / _ þ 04430 
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8thly, Of Sequeftration. © 


£ 


2 * . 
Anciently pro- A Nciently the Arch-biſhops and Biſhops were intitled to 
firs of vacant the Profits of vacant Benefices by Cuſtom, and the 


Benefices be- King might take the Profits of the Deanry of a free Chapel, 
langed to Bi- and the Patron of a Donative, the Profits of it during the 


* a * 1, © 
* - 3 1 


— 


ſhops, &c. time of Vacation, 2 Cre. 618. l ur 
A ag Nn 28 Hen. f. c. 11. they belong to ſuch Per- 
. ſon as ſhall, be next thereunto preſented, promoted, inſti- 
mute, inducted or admitted, towards Payment of the firſt 
4 Fruits to the King. 2x44 e 
| Inſticution only gives a Right to enter upon, and take the 
Profits as well of i Vacation as others, but the Incumbent 

: Ing ſue for chem before Indu tion, 17 


_ Pariſh; Law, 
If thoſe who ſhall receive the Profits of the Vacation;. 
ſus to reſtore them to the next Incumbent, they ſhall fas 
feit the treble Value, one half to the King, the other to the 
Incumbent. Bid. 4 1 a 
The ordinary way managing ro a. vacant How the 
Benefice, is by Sequeſtration granted to the Church-wardens, fits of a va- 
or ſome neighbouring Clergyman (which ſeems much more cant Benefice 
Pro and Convenient) who are to account to the Suc- are managed. 
ga for the Profits, retaining ſo much as will pay the 4 
the Vacation, and the charge of Collecting. By 
the — Statute a reaſonable Stipend or Salary is to be part to be 
made out of the. Profits for ſerving the Cure, of which the giyen to one 
Ordinary is the moſt proper «fo brag wigs Judge; and if the 10 ſerve che 
Succeſſor finds himſelf aggriey'd, he may be redreſſed by Cure. 
Appeals to the ſuperiour Eccleſ aſtical Courts, but the Rea- 
 ſonableneſs or. Unceaſonableneſs is alſo triable by Action at 
Law grounded upon this Statute. 
And if the Profits of the Vacation will not anſwer the - 
Cure the Incumbent is to pay it within fourteen Days after 


nn ibid. 


.. x 


of Dilepidations. 


HE Ordinary hath a ee of BY O 
lapidations during . of the Incumbent; either cognizance 


'by voluntary Inquiſition, . or upon complaint made to him, of Dilapida - 
and to enforce Reparation by the ſequeſtring of Profits, or tions. 
by ne OA TEE IO ANNEY. 3 Bulſt, 138. 

Inſt. 2 2 | 
. Under Dilapidations are 
ed or ruinous Nuilding, bur ces, 
in the like Condition, and the felling of Wood and Timber, 
otherwiſe. Man bor Repaits, or for Fuel, hath been adj d | 
to be Dilapidations from which the Incumbent may . 
reſtrain d during his Incumbency, or be or his Executors 
proſecuted after he ceaſes to be Incumbent, 2 Bulſf. 279. 


Bulfl. 168. 1 Rol. e 
3 Buff. 15 Rep. 335. e 


There is no certain rule as to the 
fits to be Sequeſtred, ap! it is leſt to — of the ye Pegs te 
Ordinary, according as particular occaſions require. The uſually _ 
general Practice is a fifth part tred. 
| Statute 13 El. c. 10. where there is a fraudulent Deed 
to defeat the Succeſſor of Dilapidations, the Succeſſor ſhall 
have the ſame remedy againſt him to whom any ſuch 
. fraudulent Deed i is made, as if he were Executor or Adm :- 
2 W 


Aion lies at 


to the Dil that have in the time of the laſt 
Incumbent, but in other Caſes the laſt Incumbent or his 
— chargeable with the whole Diagidacions, in 
What time ſoever they have grown. 
Tho tbe Eccleſiaſtical Courts take Cognizance of Dila- 
Law for Dia- pidations, yet an Action upon the caſe for the ſame lies in 
f the Temporal Courts, 1 Lev. 268. 3 Lev. 413. 
In what time 2 14 El. c. 10. all Suns recovered for Dilapida- 
Moneys re- tions, * ei Compoſition or otherwiſe, ſhall be fo 
cover d for employ'd within two Years after the Receipt thereof, on 
Dilapidations of forfeiriag to the Ki double as ed ae ſhall" de 7e 
are to be laid ceiv'd and not employ d; and if the Incumbent dies within 


54 


a. chat time, the Money oney ben be paid by ki Execuors to the 
Succeſſor, and be laid out by (not by the Executors) 
in repairs. 


Upon any Vacancy of the Benefice, the Church-wardens 
are to apply to the Chancellor of the Dioceſe for a Sequeſ- 
eration, and having taken out an Inftrumeat for it under 


| Curate's pay bim 
0 there it” when they make up 
in them continues till it be 


and 

ca hath power ra- 
alſo bath he in the Girfl 1e — it out; Ks ne — 
he eaſon for it, ſaid Truſt ineo the 
17 Church- tae Church-wardens are tos fed Officers for this 
wardens ner: neſs, who are bound by Virtue of their Office to take it 


le& or te upon them whenſoever Enjoyaed; and therefore ſhould they be 


te Sequeſtra- backward to take out the Sequeſtracion, or unwilling to med- 
tion, Ordinary dle therewith, the Ordinary may eite them before him, and 
may force command them under the Penalty of Contumacy, to take 
them to ir. this Charge upon them, that ſo the Tri of the Benefice be 
not 
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| Parich Law. 
not loſt, diſſipated or imbezelled, during the Vacancy, for 
want of B Truſtees to take Care of them. 


pF 


As ſoon as a new Incumbent is inſtituted, the Sequeſtra- They muſt 
tors are to account to him, for all the Profits of the Bene- ——— 
fice, which they have received during the Vacancy ; and if new 
he be ſatisfied with their Account, and gives them a Diſ- bent. | 


— 


And ſometimes Livings are ſequeſtred on other Occaſions Sometimes Se- 
than Vacancies, for on a Suſpenſion there muft be a Se- queſtrations 
tion for the Serving of the Cure, and in Caſe of Di- are granted 
lapidations either in the Chancel or the Miniſter's Houſe, when the Lis 
a Sequeſtration is often neceſſary for repairing of them, and ving is full. 


; ſometimes a Sequeſtration is commanded by the King's Writ 


for the Payment of the Miniſter's Debts, In which Sequeſ- 
trations, there muſt be the like Management, and the like 
Account given as aboveſaid. And to oblige the 
the more „the Ordinary uſually binds them to it by a 
Bond, eſpecially when the Profits ſequeſtred, amount to a 
2 va " which Bond may be -= at Common 
Law, if . ueſtrators cannot otherwiſe be brought to give 
a true and na Account, and 
In all Sequeſtrations, the Sequeſtrators are to take Care, 
that they meddle not with any Timber, Trees, Wood or muſt take 


Underwood, ſtanding upon the Glebe, unleſs it be for ne- Care not to 


ceſſary Repairs, nor commit any other Waſte upon the Be- commit 
nefice 9 Hen. 3. c. 5, for if the Miniſter bimſelf ſhould fell W 

any Timber to ſell, or for any other Purpoſe, unleſs tor te 
Repair of his Houſe or Chancel, or ſhuuld cut down any 

Wood, unleſs for the repairing of the Gates, Stiles or Fences 

of the Premiſes, or for necellh Fuel in bis Houſe, be does 

thereby commit Waſte upon his Living, and when that 

is wilfully committed, tis a Dilapidation, and a juſt Cauſe 

of Deprivation. 11 Ce. C. 3 Inſt. 204. 1 Rol. Rep. 86. 


And Mou'd the „who are Truſtees to preſerye 
the Living, commit any ſuch Waſte, it would be much more 
criminal in them. f 
In Caſe of a Spoliation ht to try which of them is In Caſe of a 


righiful Parſon, tis uſual for tbe Judge at the Petition of Spoliation, a 
either of them (ſetting forth that Oppoſition may be made i 
in collecting the Profits) to decree that they ſhall be ſe- iſſues. 
, and to order the Church-wardens to collect them, 
and this muſt be publiſhed in the Church, and they are to 
we Bond, not only to collect them, bu: to kee;- the ſame 
Ge the uſe of him who ſhall be found to an, 


A 4 
9 ; Pariſh Lat. 
and to account to him; and the Judge uſually appoints ſome. 
Miniſter to ſupply the Cure in the mean Time, and ap- 
ints the Sequeſtrators to allow a certain Reward to that 
er. 5 
Aſter the Suit is determined, the Sequeſtrators are to de- 
muſt account liver the Profits which they have collected to him who bath 
to him who the Right; and this they muſt do either in Specie, or the Va- 
ſhall have the lue if ſold; if they refuſe, they may be compelled by the 
Right, cc. Eccleſiaſtical Court, and if delay to come to an Ac- 
| count, the Judge may aſſign Bond to the Party grieved 
with a Letter of Anorney to ſue for the Penalty. 
How to pro- It hath been a Queſtion, whether the Tythes of an Im- 
ceed againſt propriator may be ſequeſtred to repair the Chancel, tis cer- 
Impropriators tain they might while they were in the Hands of the Monks; 
for not repair- but being now made a Lay Fee by a particular Ad of Par- 
ing the Chan- liament, the Spiritual Court hath no Juriſdiction in that Mat- 
4 ter; but the uſual Courſe in ſuch Caſes is by Citation, and 
in Caſes of Contumacy to proceed to Excommunication. 
Method of Se- Sometimes a Benefice is ſequeſtred by Virtue of ſome 
| queſtration on Proceſs out of the Courts at Weſtminſter, and this is where 
A Judgment. a Judgment is obtained againſt a Clergyman, and _ a 
5 Fi. Fa. directed to the Sheriff, to levy the Debt Da- 
| mages, he returns, that the Defendant is Olericus beneficia- 
tus non habens Laicum ſeodum in Balliua mea; then another 
Fi. Fa. is directed ali wy — 2 n iſſues forth 
a Sequeſtration under Epiſco „directed to the 
Church-wardens to levy the ſame, te boni: Eccleſiaſticis, and 
by Virtue thereof the Tythes ſhall be ſequeſtr | 
Bur not where But if the Parſon had made a Leaſe of his T before 
the Parſon the Fi. Fa. Came to the Hands of the Biſhop, then he may 
hath made a return that nulla habet bona ccleſiaſtica, and this was the 
Leaſe of his Caſe of Picard againſt the Biſhop of Ely, who made ſuch a 
Tythes. Return; and it was allowed, tho in Truth the Defendant 
had a ſpiritual Living in that Dioceſs, but had lett it be 
the Writ came to the Biſhop. Sid. 276. e 
The Profits of the Church, during the Vacancy, are in 
Abeiance, and are therefore to be received by the Church- 
- wardens, by the appointment of the Biſhop, under the Seal 
Jo: it: of the Court, this is to provide for the Cure during the 
Sp V 


ut 8 cannot b an Action in their own Name for 
Tythes , therefore the proper Remedy to recover them, 
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athly, Of the Duty of Churth-wardens 

S ſeveral Statutes. Oo 

$933 C59 .% 3600 3:57 G4 iS is 1 . 1 
7E have hitherto treated of Church-wardens chiefly 

Vin theft Etcleſfaſtical Capacity, we ſhall now con- 

fide! chem as Lay Officers, having theit” Ruttority by ſeve- 

rl Acts of Porlisment Kor edimmg 10 Church. See Statute 

1 El. c. 2. 23H. b. C. 29 El. E. 6. 25 El. e. t. 3 Face 1. 


t. J, 13. and 14 Car. Z c. | ” 
Aud firſt by the State 1 El. r. 2. Every Perſon is to come Every Body is 
to his Pariſh Church or, (upon Lett. thereof) to ſome other bound to come 
Church, eve Kan ot Holyday,” on pain of the Cenſures to his Pariſh 
of the Church, and likewife od teſt" twelve Pence to be Church. 
ſeyied by the Chutch-wardens,” for che Ufe of the Poor by 
way of OG a 6 * ö We att. ; : 

And _ Juſtice of Peace of the Diviſion where the 
Offender liveth may ſend for him, the Neglect being proved 
by one Witneſs upon Oath ; arid if he cagnor give a (niefae- 
ory' Exciſe, the fuſtice may ditect a Wartant to the Church- 
wardens, to levy that Penalty by Diſtreſs; and if that cannot 
de had, then td comthit him. f Fac. f. c. 4 
But theſe Acts extehd not now to Proteſtant Dif- Proteſtant 
ſeriters ; but this is to be underſtood upon ſuppoſal that Diſſenters duly 
ſuch Difſenters have qualified chemſelyes according to the Act qualified are 
of Toleration of 1 ,. and M. c. 18. for if any fal without exem 


qualiffing themſelves in that Manner, reſort to any Aſſem- 
. ot 


ot Meeting for divine Worſhip, diſſenting from the 2 
ch of England, they can have no Benefit of the faid 
Act of 'Tofetation, but are Rable rs" All the Pains and Pe- 
Hakies of Law, not only for being ſent from Church, but 
alſo for being preſent at the Taid diffenting Meetings, in the 
Ame Manner as if the ſald AR had never been made; and 
ate by the Church-wardens to be preſented” for the ſame. 
80 alſo if the (aid Aſfetnbly or Meeting ſhall be held ia à but not other- 
Houſe hot legally regiſtred and allowed for it, or if they wiſe. | 
ſhall there meet with the Doors locked, barred or bolted ups 
them, all that are preſent are excluded by the faid Act from 
having the Benefit of it, and are liable to be proſecuted, and 2 
muſt, be preſented by the Church-wardens in Order to it, 
in. the ſame Manner as if the ſald Act of Toleration had © | 
never been made. eq 1 : 
And it is here to be obſerved, that if any diſſenting Mi- In what Cafe 


niſter not beſhg in Orders atcording to the Church of Eng- a diſſenting 


land, ſhall adminiſter the Sacrament of the Lord's Supper Teacher for- 
| H 5 in feits 100 . C. 


98 Pariſh Law. 

* in an unlicenſed Houſe, or without qualifying himſelf 
the ſaid Act of Toleration requires, he is not within the 
nefir of the ſaid AR, and conſequen:ly, is liable to the 
naity of 100 l. Forfeiture for every Time he ſhall fo admi- 
niſter the ſaid Sacrament, by 13 and 14 Car. 2. c 

Chourch-war. The Church-wardens are aiſo to ſee, that all 14 teſort 
dens to ſee to the Church do in Time of Divine Service and Sermon be- 


| behaves or- the Prayers 
derly at rt 
Church, gc, 


And that none fit there with their Hats on, or in any 
other indecent or irreverent Manner, 1 EL. 6. 2. 
Ard that none contend or quarrel abom Place, or upon 
mt Beat; e Brawling there. 5 and 6 
6, E. þ t | 

And that no dd, Bete abide in_the Charch-porch or 
Church- yard, during divine Service or Sermon, and tbat no 
excommunicated Perſon come into the Church, Can. 85. or 
any other Diſturbance or undecent Behaviour be there 
mitted, and none depart out of the Church unleſs in Cat 

of Neceſſity till the Service be fully ended. Can. 19. 
And if any Boys ſhall there behave themſelves rudely and 
diſordeily, or ſhall make any Noiſe or other Diſturbance, 
the Church-wardens may chaſtiſe them for it z and if any 
Perſon ſhall irreverently keep his Hat on, they may take 
off the ſame» Hal v. Flonner, 2 Keble 124. 1 Saunders 13. 
1 Siderfin 301. and for this or any other irreverent or dif- 
orderly Bebaviour they may preſent them at the next Viſita- 
tion, and alſo bring them before a Juſtice of Peace, and 
make them pay one Shilling for every Time they ſhall fo 


tute 1 El. 4. 2. for which one Shilling is to be paid, 1ſt, For 
- abſenting from Church. ad, For not abiding till di- 
vine Seryice and or For not bebaving 
orderly and ſoberly while there; gums i Age. 
| have paid the ſaid Mul&, they muſt alſo be preſented for the 
f ſame at the next Viſitation. | SEE 
3 And to ſee The Church-wardens are alſo to ſee that the Lord's 
| chat the Lord's be duly obſerved, for if any one ſhall do any worldly W 
Day be duly or Buſineſs on that Day (Works of Charity and Neceſlicy 
oblerved, cr, only excepred) be forfeics five Shilling. N 
Il tk any ſhall then publickly cry or expoſe to Sale any Wares, 
__, they ſhall forſeit the faid Wares; If any Ce 


| offend; for there are three Offences mentioned in the Sta- 
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| Pariſh Law. 
Wainman, Carman, Drover, Horſe-courſer, Waggoner 5 
Buccher, or their Servants, ſhall Travel on the Tor zu 
TPW 


23 ne * the Lord's Day uſe, 
any Boat, _ Barge or Lighter, unleſs 
extraordinary Occaſions to be allowed by a Juſtice of the 
Peace, he ſhall forfeit five Shillings ; except ſuch Wherries as 
are to ply every Lord's Day between Limebeuſe and 
Faun Hall on the Themes by 11 and 12W.3. c. 21. and 
ſuch- Hackney Coaches and Chairs 2s are allowed by Statute 
9 Ana. c. 23. and 1 G. 1. c. 1. If any Butcher on the 
Lord's Day kill or ſell any Victuals, he forfeics ſix Shillings and 
eight Pence, - And if any then meet at Bullbaitings, Bearbeat- 
ings, Enterludes, common Plays, or any other Sport or Paſ- 
time whatſoever ; every one ſo offending ſhall forfeic three 
Shillings and four Pence. All which Forfeitures the ſaid 
wardens are by a Warrant from a Juſtice of the Peace 
or chief Magiſtrate of the Place, to levy on the Offenders by 
bas am nc —— > > arent ar ag 
of the Poor of the Pariſh where the ſaid Offences ſhall be com- 
mitted , and where no Diftreſs is to be had to put the Offenders _ 
in the Stocks, 4 Car. 1. e. 1. 3 Car. 1:6, 1. 29 Car, 2. . 7. 
uſo dee the Lord's 
averns and other publick Houſ 
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diſpoſed of in the ſame Manner as the laſt abovementioned. 


1 Fac, 1. c. 9. 4 Jac. I, c. 5. 1 Car. I. c. 14. and they are 
alſo to be preſented by the Church - wardens at the next Viſi - 
tation. 


lar Life. r 
If. any one ſhall either by W 


there 
6. e. 1. he is to ſorſeit for 
that be not paid in 


ſuffer three Months Impriſoament z and for the ſecond Of 
F. H 2 | fence 


47. 
or Deed 


= 4 


too Parich Lew. 
fence he is to forfeit 20 1. or if that be not paid within. fic 
Weeks after Conviction, to ſuffer fix Montbs Impril. 
and for the third Offence, he is to forfeit all his Goods 
Chartels, and be impriſoned during Life. By 1 Ma. c. 3. be 
is to de conimitred to Goal for chree M and from 
thence till the next Quarter Seſſions, when he is to be te- 
leaſed or to be continued in Priſon as the Court hall fee 
Cauſe. By 1 El. c. 1. he is to forfeit for the firſt 
100 Marks; and if it be not paid within ſix Weeks afrer 
Conviction, to ſuffer fix Months imprifonment ;; and 
the ſecond Offence to ſorfen 400 Marks, and if that be 
d within fix Weeks ' after Conviction to ſuffer inp_—_ 
ent tor one whole Near; and for the third Offence, to 
forteit all his Goods and Chattels, and be impriſoned d 
Life. And by 1 W. and M. c. 18. every ſuch Offender is to 
be bound with wo Suraties, before = Juſtice of Peace, and 
in Default be committed to Priſon till the next Quarter Se(- 
fions ; and upon Conviction at the Seſſions, ſha}{ forfeit 
20 l. diet gie. And whenever fuch an Offence is com- 
| _ it is the Church-wardens Duty to ſee the Law, exe» 
5 the Offenders, and they have their Choice which 
an theſe Statutes they will proſecute them 
Church-war- Church- wardens 2 to levy the Penalty of 1 or 2 bn 
dens are to linge, teſpectively, or double, . on thoſe who prophanely 
levy the e- Curſe or Swaer, to be levied by Diſtreſs ; if none, to be ſet 
naity on im the Stocks, or if under lixteen wo de whipped. * s 
 Swearers and and 7 W. 3. c. 11. 
Curſers, . By Statute 23 El. c. 6. every . abſents from Churek 
Penalty of ab- for a Month forfeits 20 JI. and if he be — for 
ſenting from twelve Months or more, 201. for every Month, and Forfeitute 
Church for a of two Pars in three of his or her Eftate, and [hail aft 
Month, Cr. Certificate thereof in Writing to the Coun of B. R. by a Ju- 
tice, or the Ordinary,” be bound with ewo Sureties in 200 l. 
for good Behaviour, and ſo continue till he conform, Woe 


If any one come not to the Sacrament of che Lord's 


Supper once a Tear, bis or her Name and Suruame muſt be 
preſented, 40 Shillings Reward to ſuch as preſent them. 

None ſhall ſpeak or do any Thing in Contempt of the 

K moſt Holy Sacrament, on Penalty upon his Convicion by the 
—- - GOaths of two lawſul Witneſſes to be bound over by three 
Juſtices (Quorum nat cc. and \profccmed for the the ' fame. 


trad. c. . © 
a eee os 


Shocmakers Sboemakers 
ſelling Shoes day. forfeits thee Slings and four Pence, you the Goods. 
on Sunday, 1 Fit. 1. c. 22. 
forfeits them Sale on a r — good, 12 4. 6. 1. g 
and 3 . and 105 The 
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Pariſh Law. To1 
- "The Saints 29 Car, 2. c. 7. does not extend to drefling What the 
Meac in Inas, Cooks Shops, or ViQualling Houſes ; and every Stat. 29 Car. 
Perſon to be impeached on that Statute, maſt be preſented 2. does not ex- 
within tery _— after tho Offence, tend to, 
arreſting (for good Behaviour) on a Sun- 
day in the Church-yard 1 from Caurch, fined, 1 Cro, 
co. Prinſar's Cafe, Godbole, Pi. 397. Where one is af- 
ſaulted and beaten in a Church, it is not lawful to return 
or give back any Blows in his own . as he may do 
in another place. 
That due — and Te may be had in the pub- 


tek Worſhip, alt — is prohibited either in tie 1 

e and if any one offend in ſu ch 

caſe, the — — of che Fa@ by two Witnefſes = TM 
4 romp him, ab ingreſſa Eocleſie, and if a Clerk 4 SET 


5 — 

11 Proceedings for quarreſſiag or brawling may be im 
the Spiritual Court, pro ſalute Anime, — not for 
Damages, but the Party may have Coſts there, pro expenſis 
lun 2 Cro. 462." 4 Rept. 20. \ 

Seriking or laying heads: on another there; the Offender The Laws 
ſhall be. e facto en eommunicated, 5 and 6 Edw. 6. c. 4. againſt quar- 
"Bur if di wier @ Weapon, or if tis only drawn for that relling in 
purpoſe, the Offender is to loſe one of his Ears. Now Church or 5 
tho the Words 15ſ% facto take off the Formal ty of a Sen- e 

tence of Ex communication, yet before he is Excommuni- 
cated} he maſt be convicted "at Law; and that muſt be tran” 3; 
mitted to the Ordinary, 1 Vent. 146. * . 

If a Man ſhould- be indicted on this Statute, it muſt not Caſes of it, © 
be generally, but the Fact is to be brought wichin the Letter 
of the Law; and therefore the Indictment muſt ſet forth 
with what Weapon the Perſon did ſtribe: for 'ris not ſuf. 
ficient to alledge that exvrarit gladium againſt another, ang 
ſum percuſſit, but it muſt be according as the Statute is 
penn d, of 2 8 gladium ad pereutiendiem, and tar 

Teh rg ; © for to ſer forth generally, that he dd. 
ſtrike Loh ere Car. 464. Ce. Fl, 231. 2 Leon. 188. uit OL: 
17. 

. withour + Weapon, is Exeottifivnication io 
fatto, as hath been obſerved, to ſtrike, with a Weapon is the | 
Loſy of one Ear; therefore where à Commitment was 
made by Juſtices of Peace for diſturbing a — = 
apertum” fattiim, the Priſoner - was diſcharg'd, becauſe 0 by 


A” A ha 


dught to ſet forth the particular Fact, as by pulling him 
the Gown, uſing any chiding, quarrelling, or oppro 
Words, But for any indecent or irreyerent Bchaviour, the 
_ may be indiq ed at the Seſſions. 
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Pariſh Law. 103 
rate and aſſeſs ſuch Sums of Money as Veſtries may 
ry to defray the charge of providing and main- aſſeſs and raiſe 
the Engines, Stop-blocks and Fire cocks, and other the Sums re- 
and Materials, and for Payment of the ſaid Re- quiſite, exc. 
hich Rates being as the Poor Rates, 
. : ey f 
4 and 5 Anu. e. 14. Copies of the he Churc 
Patents, or Briefs, granted under the great „ rden's — 
Brizain, for the Collection of Charity Money, abom Briefs 
amp'd according to the Direction the ſaid for Charity- 
A of Parliament with CR made for that pur- * 
e and endors d with the Name of one or more of the * 
or Truflees, are to be given out to ſuch Un- 
dertakers as ſhall be appointed by the Perſons concern'd, 
or the major Part of them, to raiſe and colle& the ſame, and 
are with all convenient Speed to be ſent or delivered by them 
to the teſpective Church-wardens and Chapel- wardens of the 
, and to the reſpective Teach- 


5 


1 
75 


i 


2 
: 


15 
1 


121 
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T Preachers and The time of 
Teachers, and Quakers —_ taught as aforeſaid, immedi- receiving to 
after ſuch Receiptz ſhall indorſe the time of his or be endorſed 
their * Arg ſame, and ſet his or their Names there- by Church- 
to; and the ſaid Church-wardens and Chapel-wardens ſhall wardens, cc. 
deliver over the ſame printed Brief by them receiv'd to the | 
ſeveral Miniſters and Curates of the ſaid Churches and 
who ſhall receive the ſame. 981 
And the ſaid reſpective Miniſters and Curates ſhall on the And by Miniſ- 
Receipt thereof, indorſe the time they reſpeQively receiv'd ter, Oc. 
the ſame, and ſet their reſpective Names thereto. 

And the ſaid reſpe&ive Miniſters and Curates, Teachers, Muſt be read 
and People called Quakers, qualified as aforeſaid, in two 
on ſome Sunday within two Months after the Receipe Months, exc. 
be read 


ive Church-wardens, Chapel-wardens and Sums to be 
Teachers of every ſuch ſeparate Congregation, and ſuch Collected. 
Perſons called Quakers, to whem the Briefs ſhall have been | 
ſo delivered as aforeſaid, ſhall collect the Sum of Money 
that ſhall be freely thereon given, either in the faid reſpec- 
tive Aﬀſemblies, or by going from Houſe to Houſe of the 

H 4 Members 


Patify Law; 


Members of weir reſye ctive Congregttions, as the Jriefs 
Ha oe pony leg > yr OI US Tr ies 

And Endorſed. And on vg uc as the. 

Sum which ſh hall de collected, with the Place where, - and 

= Time when the ſame was collected, ſhall be — 

fairly written in words at length os ſuch zeſpeRive -princed 

Briefs (by filling up the printed Form, which is to be in- 

dorſed on them 0 the Purpost of the (@d Af} 

and ſigned by — or Curate, and the Church - 

wardens in the Churches and Chapels, and by the Teacher 


104 


Briefs to be 

return d. 
— to make the Collection as aforeſaid, aſter — 
made the ſame, ſhall on Requeſt of ſuch Perſon. or Per- 
ſons as ſhall undertake to ay. and diſperſe the Gid Briefs 
as aforeſaid," or of any Perſon by them or any of them 
lawfully authorized, deliver 10. ſuch-Perſon or Perſons ma- 
king ſuch Requeſt, the reſpective. printed Briefs ſo endorſed 
as aforeſaid, and the Monies an cullected, Ne- 2 
Receipt for the ſame. 

Every the ſaid Miniſters, Curaes, Teachers, Indachbre, 
Chucch-wardens, Chapel · wardens and Quaers, qualified-aud 
required as aforeſaid, who mall xefyſe or v to do an 
af the Matters or Things before reſpectively required of 

them, ſhall forfeit the Sum of tweruy Pounds, tothe Benefit 
of the Sufferers in whoſe behalf ſuch Briefs ſhall be 
to be recovered by them by Ain of Debt, Bill, Plaint or 
Information. And the Undenakers not demanding the 
| ps and Money in fix Months, nnen 
2; 2" 

A Regiſter to In — * Pariſh or Chapelry, and ſepatate Congregation; a 
be kept. Regiſter ſhall be kept by the Miniſter or Teacher chere, or 
by ſome Teaching Quaker, of all Monies collected, by Vir- 
tue of ſuch Briefs, therein alſo in the Ocean 2 ide 
Brief, and the Time when the ſame was collected, to which 

| all Perſons at all Times may reſort without Fee. dvd; 

Briefs not to It is further enacted, that if any Perſon: or; Perſons ſball 
be farmed. farm or purchaſe any Charity Money io be collected on 
Btiefs, ſuch Perſon or Perſons ſhall forfeit the ſum of five 

- not N rn Le the ee 9 880 

tract is declared void. 7 
Penaly of not If the whole number of Briefs . not dal the Us- 
returning all dertaker for every Copy wanting fhall-forfeir 30 J. unleſa 
the Bri be * Og wy Changery-of the Ro * by 

Roi oll Won 8104 * 9 2 A 
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Pariſy-Law., 
by inevitable Accident, and of the Money Collected there- 
Ne , Þ 1 £ - „bor N 
b, Undenaker in two Months after the Receipts of the 
Money, and notice to Sufferers, are to account before 8 
* in Chancery, to be appointed by the Lord Chan- 
Church - wardens in Lendon, ſign Certificates of Perſonns 
receiving the Sacrament to qualify them to bear Offices, cc... L 
And laſtly Church-wardens are to join with Conſtables in Church; war- 
making Rates for relief of poor Priſoners, maimed Soldiers, dens to join 
cc, and with Overſeers of the Poor, in making Aſſeſſments with Conſtay 
for relieving the Poor of poor Pariſhes, ſeting up Trades b'es in making 
for employing them, placing out poor Apprenuices, ſetiling Rates, &c. 
poor Perſons, c. and in the execution of their whole 
Office, by Stat. 43 El. g. 2 1 Jac. . & 25, 13 and 14 Car. a. 
12. 3 and 4 V. and M. 6, 11. 4 nd 5 W.cand M. c. 24. 
and 9 . 3. c. 30. 9 and 10 W. 3. 6. 11. 5 Anne 6+ 34. 
12 Anne. c. 18. > 73 $ 42 it * 


of Sideſmen or Synod/men. 


T was uſual in former Times, 2m has been before ſaid, Biſhops us d 
for Biſhops to hold a Dioceſan Synod once a Year, and to hold a Sy- 
to ſelect a Number at the Diſcretion of the Qrdigary to give nod once a 
Inſormation upon Oath concer the Manners of the Lear. 
People within their Diſtrict, w 


"1 


bich Number was elected 

while the Synod was ſitting, and the People- as well as 

Clergy in Attendance there. | 45 
In Proceſs of Time it was changed, and it was uſual And to ſun | 


for Biſhops ro ſummon ſome credible Perſons out of every mon ſome of 


preg and * was directed in the — that four, —— the Laity. 
ight,. according to the proportion of the Diſtrict, 
appear es. with the Clergy to repreſent the People, 
whom they 'examin'd epon ' Oath concerning the Manners 
of the People, the Condition of the Charch, and other Af- 
fairs relating to it. wn WOSETIYC 
theſe Perſons became ſtanding Officers in Who aſter- 
ſeveral places, eſpecially in t Cities; and when it be- wards became 
came a Cuſtom for the Pariſhioners to repair the Rody of ſtanding Offi- 
the Church, which began about the fifteenth Century, theſe cers. 
Officers were ſtill more neceflary, and then they were call'd 
Teſto > or Juratores Synodi; ſome: _ them 

nodſmen, may they are corruptly calPd Sideſmen. 3 
— are choſen only Year in great Pariſhes by the How Sideſ- 
Miniſter and Pariſhioners if they can » otherwiſe to be men are 
Santa ct. \ appointed choſen. 


"2 
*% (JT $4 


15 


; 
2 
: = 


be cited only times limited and appointed to appear 

at the uſual Court, any Eccleſiaſtical J ng 

crimes, or. preſent Offences committed in their Pariſhes at 

| __ etherti Eccleſiaſtical Law puniſhable, nor 
be — 


70 
If 


j 


| 7 To the Conftables, Church-wardens, Sideſmen, 
| £ and Overſeers of the Poor of the Pariſh of 
6! Mn within the County of Middleſex. 


Midd. © 

| | is often prophaned in your 
ing al idle G 

Pariſh by diferderly Meeting Lee. 


other . 7 P who 
2 


174 1. c. 2. 


you, and every e you, to make 
throughout your ſaid Pariſh on 


A Warrant agai one for not coming to 
againſt coming 


To the Church-wardens of the Pariſh of C. in ho 
County of D. or either of them. 


W. 

. O. of, &c. did not wpon the Lord. Day 

laft paſt reſort 14 4 Chapel, or other uſual Place 

| .. and there bear Divine Servics 

* 8 that Caſe made and 
7 are therefore to require you, & c. to bring 

— J. O, hy, fon to anſwer the Premiſſet, Groen, &c. 


A Warrant to Levy the Forfeiture for not 


coming to Church, 
Dee Go Thapes of a. 
Effex fl: Hereas it bath been 


that C. D. of or in . 
hath not for theſe foe Sundays loft 
at Church, or other Place or for the reading of the 
Common Prayer „ and for Divine Ser vito, 1 
abſented b from the ſame, contrary to an Aft of Par 

ment in that Caſe made, and the ſaid C. D. — 
before me, but not made a ſufficient Excuſe for his ſaid De- 


Janlt, Theſe are thertfore 

iſs, nd ls of the Grd of fad CD. th no 
him Forfeited by the | ain, and ther 

* the ſame 10 and for the uſe of the Poor of the ſaid 

22 7 7 _ 2 e 


4 


Bereas Oath hath been made before ms, that x El & 2. 


= wo Witneſſes 


* * 4 * * . * ln * * * 
| | 
dos Pariſh Lay. 
0 4 
- « YL o * * . k 


* 
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2 A Warrant to Levy five Shillings on 
' thoſe who ule a Trade or any world 
Iy Labour on the Lord's Day. 


To the Conſtables and Church-wardens of £6. | 


Effex fl. rea it hath been before me on 
One Jotticy Oath, .thas en of the 
on Oath. 29 Pariſh of, & c. Barbers (or 2 the Caſe is) and being 
the Age of fauriven Tears awards, did exerciſe 
R foes erdinary Callings ar Traces. at, &c. : the 
, 17th Day of this inflant December, being the Lord's Day, 
| by reaſon whereof each of them hath forfeited the Sum of 
5 5. far the Uſe of the Poor of the ſoid Pariſh; Theſe are 
therefore, &c. f 1 n 


A Warrant to Levy the Penalty on per- 
ſons Travelling on the Losd's Day. 
i 12 To the Conſtable, Se. — 


# + 


1. Eſſex fl, Hereas i bath bean proved befors me, 
vc ; that A. B. of D. &c. ing 4 common Car- 
two Wineſſes, (or as the Caſe is) did the H D of July baſh psf, 
e ns being the Lord's Day, Trau with his Horſes into and 

A be i thro” your ſaid Pariſh of D. contrary to the Statute in that 
= in.” Caſe made and provided : By. reaſon whayoof he bath. Far 
ferted 20 Shillings to the wſe of whe Paar of the fpid Pariſh. 


Levy the ſaid um of 20 Shillings. ow-the Goods and Chattles 
o the il 8. iy Dil and Sale theresf, ng. 40 
im the Owerplus, and that you ſes it: imployed to the. uſe of 


* * * 
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Theſe are therefore, & e. 1 command 9a forchwith to 


the Poor of your (aid Pariſh, 4s by, Lau it ought. Gi unn, &c- 


be... il. A @eo oo Kc... os Ii&a. cc aa... cc .a4 


Ie do wc tw 4a 0 


Pariſh Law, _ 


Licence to Travel on Horſe-back on 
the Lord's Lay. 


Midd. I. L 45 J. S. Gent. the Beartr bereaf, ue 29 Car, Z. c. 7: 
| before me L. M. Kan one of his Majeſty's Juſ- 

tices of the Peace for this County, and hath this Day given 

me ſuch rea{onabic oatigſaction as is required by the. Statute 

in chat behalf made, of his urtent occaſion to Travel on Horſe- 

back an the next Lord's Day, from his Houſe, in, &c. in 

the . of, &c. in the County aforeſuid, to the Town of C. 

in #he Coun.y of D. Theſe are therefore to certify, that I 

have according. 1% the Directions of the Statute aforeſaid, 

govern free Licence and Liberty to the ſaid J. S. to undertake 

dud perform his ſaid Journey on the next. Lord's Day as 

efareſaid ; _—_ ring you the ſaid Mayors, Bayliffe, 

Gonſlables and ot s Majeſty's Officers of the Peace above | 

mentioned, to permit and ſaſſer the ſaid J. S. quietly and N 

peaccably to Travel on that Day through 8 and 

reſpeFrve Furiſdiftions, Liberties, and Precinfls at his Di 

cretion, without any Moleflarion or Diſturbance whatſorver. 


A Licence to Travel by Water on the 

J rd's Day. | 
19h pot J £ badi e foams iv | 
Midd. l. Y0re/ſmuch. as J. S8. Eſquire, &. (as next above 29 Car. 2. c. 7. 

to) of bis urgent Occaſions to Travel by Water 

on the next Lord's "Day, "to Richmond in the County of 
Surryz and to uſe and employ one or more Watermen with 4 
Boat or Wherry in bis ſail Voyage : Theſe are therefore to 
ceriify, that I have { arsording, &c.) given free Licence, &c. 
to the ſaid J. S. to undertake, &c. on, &c. Hereby re- 
uiring you the ſaid Mayors, $c, to permit, & c. the ſaid _ 
. S. quietly, & c. ro perform. his ſail Journgy in the next 
Lord's Day as aforeſaid. And to uſe and employ any Boat or 
Wherry with Watermen at his Diſcretion, without any 
tation or Diſlurbance whatſproer, Given, & . 


* 
W. 


— * 


E. F. 
made : Theſe 
you, 


4 
L 


un 


IA 
1115 
444 
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To the Church - wardens and Conſt 


G. 


&c, Raſcal, and other 
1 buſine 


n a 
s 8 to the Interruption of Divine Service, 
the: the ſaid I. F. was guilty —— 


» Sg gcragagre z „ 


, ou Law. IT 
then and there duff Jeb bis Duty, and other Miſdemeans 
aurt, tending to the B of the Peace, and the Gonteme of 
Religion. Theſe are therefore i 's Name, to come 


in bis 4% 


mand you te Apprebend the ſaid E. F. F be be within 
Paris, and bring bum befors we, « ſom her Taft 


Peace for this County, te anſwer what is ed ageing 
him as aforeſaid. And that you do require . aid E. F. 
1 bring wit r 


inſt . for 
ing Stop · blocks 
To the Conſta ble of, Ge. 


London, f J Hereas A. B. and C. D. Church den: 
Wis of, Ce. haw bees duly 7 l . 
Convified before us, of a Defaule 3 n 
ing of Scop blocks of Weed, wich = Plug on the main 
to the Waia-works in the ſaid Pariſh of, & 
— RB CEO TIS * 
1 ˖ ö 
K — they have menrred « el 
Theſe are therefore to require you to levy the ſaid 
Dn DISK 
war "And 1 one Moi &c. 
who in us of 0ls ind Office, "and ole we vir 


to the 2 2 of; cc. And for the 
EIN er y " 


i 


A A _©@2,T A _oG dS IE... eee San 


x A Warrant for an ne Keeper to 10. 
cover 30 Shillings, Sc. 


To the Conſtable of, Sc. 


" Hereas das nnn on t 

Day of the Date bere:f before us, G. 1 
md F. R. ro ef 2 the Peace, 5 
the ſaid City of London, R. Engine- Keeper, 
1 bring in a Pariſh Engine, to help to extinguiſh" « 
which lately happened 9 which Shyios 
n 


7 


7 17. s 


8 


nk: 


- 


Aar erste 


| 


by Tos whereof the Chureb-thardii the 
fed Fart lee vg the ſaid C. R. 1 
Mis 7. 2 te thi Statute in that Caſe made and 
provided, but have hitherio made. 'Defanls i 2 thereof, 
Theſe are therefore fe require Tow to L. aid Sum of 30 & 
G tle be Gente of the fel Cheb 
dens, and that you pay el * a 
hereef fail uot, Sec. OY 
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An Indictment for Sirikiag wich «Wi 
| in a Church-yard. | * 
6 £4. 6. 6. 4. Ma, v e Frere) ant s forth, ar JO. 4. ahi 


fo foreh, the ninaternth Day of December, 
in the Tear of the Bards p.m and ſo forth, by Force and Arm: 
at H. in the aft es jt ch-yard of the 
2 Church 7 H. "Ree uſly did draw his Day- 


„ . wah th 


and cheve in the Burch 
/ AL. bel 2 . aint 


Peace e our ſaid Severeign 


— : — fy Wands ih ſuch 


——_. * 


r 


e * * e Wire del 
= ” * \ TY % j 


. 


IM wel : xr > LL CE 


nr 1 * dt Overſeers of the Pour. (652 oY | 


1 Bar vu 


5 2 Sree, tho the Rich live no where 
| Ws, 
Yet no Reme- --* 


earer P 
ing wen an © in 
dy hitherto 


tho this Neben hi 

iſeries and - Increaſe. of Wer Foe ie * airs and 
ound for it. ed reg of ont Highways, 4 ant "of a 
2 | — "+ Trgr te corcupt Members the. — 
b et has thete- ne Ver ber found any 
ectually to remedy any of tboſe Evils. 
1 er une the: Cties of the -Foor base che E 
btn, and Breaſts: of ſome of 'the greateſt and Men in the 
fair under the Kingdom ;. my Lord hade ip particular,” whoſe Methety vi 
4 Management ä Bleffings de bis — > 
def a Gorpora- has taken be Pains to write alittle Trestiſe on 


: * this -Subje&.; and Sir Joſiah Child: has in bis n 
© +, rected on pur- of Trade, propaſed 2 n * 
N pole, 41124 Bt 'bot and 
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Pariſh Law. 113 | 
both of them agree in this, that the beſt Way to relieve 'the Eo 
Poor, is to put that whole Affair _ the ſole Care and | _— 
Management of an incorporate Body of Gentlemen and I 
others, who would make it their Buſineſs duly and truly to 
mind and ſuperintend the ſame. In order to this I have ſeen 
a Scheme whereby it is propoſed, that his Majeſty ſhould, pur- 
ſuant to an Act of Parliament in that behalf ro be made, 
iſſue under the Great Seal, into each County of this Kingdom, 
his Letters Patent thereby incorporating ſeveral Gentlemen | 
"1 and others who ſhould have under their ſole luſpection and WT, 4 
Management not only the relieving all the Poor, but alſo '1 
all the Roads and Highways in every 
And by this Scheme it does plainly appear, that in a few 
Years there would not be one poor Perſon who was able to 
work, who. would want it, nor one bad Way capable of 
being made good; nor one Turnpike Jeft in the whole 
Len; and this without any r Tax or Rate than 
what is now aQually raiſed for Poor and Highways, 
This Scheme is now in my Hands, and may be further en- A 
quired into by any Perſon curious after ſuch Things. 

Before the Reformation, tis true, there was OO 
for dee of Law on Account 'of the Poor, becauſe in the early formation, the 


I a. hn habe: Sr 


the mending 


N Cbriſtianity, there ſeemed to be a Pious Contention Poor were re- 
wy the Faithful, bo ſhould firſt bring their Offering to lieved by * 
urs : and the Biſhop, to whom the Charge of Souls Religious 


W — — was for that Reaſon thought the fitteſt Per- Houſes, 0 | 
* ſon to be intruſted with thoſe Oblations; a fourth Part 
of which was alloned for the Relief of the Poor, as has been 


And in after Ages, when ſeveral Monateries and Re 45 vai? 
ligious| Houſes were founded and plentiſully endowed, tip 
Poor- were there ſufficiently relieved, till all thoſe Houſes — 
were diſſolved, out of - whoſe Ruins ſprung up up in a few "ah 3h OO 
Years, a numerous Encreaſe of Poor, whole Miſeries nnn 
Neceſſities produced the Statute of 43 El. c. 2. being the a ab oe 
firſt Law made forthe Relief of the Poor: ſo that the Over- ELLE 
1 Reg 10 this dae which det 
neventeleſs been ound 


Time to Time 


cauſe the Office and Duty 
ſo blended and mired with the 


{5 ted, and 
— their Buſineſs, to maintain themſelves, by raiſing weekly by Taxation of 


114 Pariſh Law. 
in 1 Order, what 1 have to ſay ICY 
| eee by ne Soom, Vit 
Two Sorts of 1ſt, Thoſe who are willing, but are not able to work, 
Poor. 2d, Thoſe who are able, but are not willing to work. 
Statutes The Statutes relating to the firſt Sort, are the 43 El. c. 2. 
about each 1 Jac. 1. c. 25. 7 Jac. 1. c. 3 3 Car. I. c. 4. 13 and 14 
ſort of them, Car. 2. c. 12. 1 Jac. 2. c. 1). 3 and 4 W. and 4. c. 11. 8 
and 9 . 3. c. 30. 9 and 10 . 3. c. 11. 2 fun. c 6. 4 and 
5 Ann. c. 19. 12 Au. c. 18. 5 G. 1. c. 8. 9 G. 1. c. 7. 
Tue Statutes relating to the ſecond Sort, are 5 El. c. 4. 18 
El. c. 3. 7 Face 1. c. 3 and 4. and 21 Jac. 1. c. 27. 3 Car. 1, 
c. 4. 13 and 14 Car, 2. c. 24. 10 aud 11 . 3. c. 11. 1 
and 12 W. 3. c. 18. + An. c. 13. 5 Ann. c. 32. 12 . 6 
23. 5 6. 1. c. 79. 
Of all which in their Order, 
43 El. c. 2. And firſt, by 43 Kl. c. 2. Church-wardens, and two, three, 
or four lababliiits of a Pariſh, to be named in Eafter Week, 
| or within a Month after, under the Hand and Seal of two or 
PEE more Juſtic«s ( 1.) ſhall be called Overſeers of the Poor, 
OO and ſhall with Confent of the ſaid two Juſtices, take Care 
to fer Poor Children to work, and all other Perſons not able 


every Inhabitant, 'Perſon, ec. a convenient Stock to wont 
upon, and alſo Money. for relieving the Aged and er 
tent. and for" putting out Apprentices. 

Overſeers muſt meet once every Month in the Church, on 
Sunday after divine Service in the Afternoon (unleſs hindred 
by Sickneſs or other juſt Excuſe, to be allowed by tuo 
Juſtices) to conſider of the Poor's Wants, and muſh within 
four Days aſter their Year is expired, and other Overſeers 
named, yield an Account to two Juſtices, of Monies by them 
received, or rated and not received, and deliver over what 
Remains to — — that ſucceed chem Forfeiture of 
twenty Shi not meeting as aforeſaid, or being other- 
wiſe . them Office Where a Pariſh i Rub able 
"to relieve themſelves. two Juſtices (Quorum 1.) mar hog 
"they Pariſhes and Places, and the Hundred, if nec 
Seſſions may rax che County in Part, or in w 
at their Diicretiona. Two Juſtices, on refuſal of Payment 
"of the Rates aſſeſſed and allowed | by two Juſtices, ma) 
grant a Warrant to the Officers to make Diſtreſs and 

Sale. For want of Diſtreſs, Commitment till paid, and 
: they” may ſend io the Houſe of Correction, thoſe, who 
* work when appointed thereto. Two Juſtices Ge, 


E 


i —2‚5ʃ 


Pariſh Law. | 115 
ram 1.) may commit Church-wardens and Overſeers refuſ- 
ing to account, there to remain till they will. Church-war- | 
dens and Overſeers may put, out, with the Aſlent ot any wo 1 Fac, 1. . 25. 
Juſtices (Vorum 1.) poor Children Apprentices, where they 
ſhall ſee convenient; Boys till the Age of twenty four, Girls 
till twenty one, or Time of Marriage. Officers may build { 
(with Conſent of the Lord of the Waſte on the Waſte) Cot- 
\ WH tages for poor People, and may make lomates, any Statute | 
| notwithſtanding, at the Pariſh Charge. Theſe Houſes muſt 
be imployed only for poor and impotent Perſons, on For- 
| feitures contained in 31 El. c. 7. Perions aggrieved by Of- 
ficers Aſſeſſment, may complain to Quarter · Seſſions who ſhall 
| take Order therein. Father, Grandfather, Mother, Grand- 
' mother, and Children of Poor, who cannot work, to be aſ- 
cd towards their Relief (it of ſufficient Ability) Quarter 
a Seſſions may take Order herein. Perſons fo rated by Juſ- 
tices, ſhall forfeit 20 6. for every Month they fail of Pay- 
ment, Officers ia Corporations have the Authority as j uſ- 
tices for the County. See the Method where a Pariſh extends 
irſell into two Counties or Liberties. Juſtices not naming 
Overſeers forfeit 5 Pounds. Juſtices Forfeiture to be levied 
by Quarter Seſſions. All Forfeitures in this AR for the Uſe 
of the Poor, to be levied by Church-warden or Overſeer, b 
Warrant from two Juſtices, ec. within their Limits, by Diſ- 
treſs and Sale, or lmpriſonment till paid. | 
At Eafter Seſſions yearly, two Juſtices or more ſhall rate At what Time 
every Pariſh at a certain Sum to be paid weekly (not more Pariſhes are to 
than ſix Pence, nor leſs than a Halfpenny) towards Relief be rated to- 
of poor Priſoners in B. R. Marſhalſea, Hoſpitals and Alms- wards Relief 
houſes. Every Patiſh, one with another, to pay not above of poor Priſo- 
two Pence yearly ; which Sum fo taxed, ſhall be aſſeſſed by ners, &c. 
the Pariſhioners within themſelves ; in Default, by the Church- 
wardens and \Coriftables of every Pariſh. On Refuſal to pay, 
one Juſtice may levyby Diſtreſs, or jor Want, may commit, 
c. 20 5. at the leaſt ſhall be gathered out of every County 
for B; R. and \Marſhalſea, which Sum the Churcti-wardens 
ſhall collect and pay the High Conſtable quarterly, who muſt 
it to the Treaſurer, and the Treaſurer to the Lord Chief 
ice, Surplaſage of Money remaining in the Stock of any | 
„ hall by the Major Part of the Juſtices, be beſtow- x "> 
ed for the Relief of poor Hoſpitals of that County, or va 
thoſe that loſe by Fire or Water, and other charitable Pur- _ 1 w 
poſes: Church-wardens neglecting their Duty, forfeit 107. . WAX 
«nd the High Conſtable 20 5. to be levied by the Treaſurer, | © 
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md cinployed" to charitable Uſes comprized in ibis . 
Treaſurer ing his Duty, forfeits 3 J. to be: leyied by 36) 
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Pariſh Law. 


By the Statute 1 Jac. 1. c. 25. All Perſons to * 
Overſeers of the Poor ſhall (according to the Statute of 43 


El. c. 2.) bind any poor Children Apprentices, may take, 

receive and keep them as Apprentices, 

| a Statute 7 Fac. 1. c. 3. Money given to put out poor 

8 Chilren Apprentices, ſhall be war Ac of Corporate Towns, 
by the Corporations, and in other Places by the Parſon 


13 or Vicar, together with the Conſtables, Church-wardens and 


Children A p- Overſeers of the Poor, or the moſt Part of them; who ſhall 
ntices is to not forbear or refuſe to employ the ſame accordingly, on 
ben ployed, _ to forfeit five Marks, each of them ſo making default, 


be divided betwixt the Poor of the Pariſh and Proſe 


116 
NES | Jac. 1. c. 25+ 


—— 
The Party ere Money with ſuch an Apprentice, muſt 
give good Security, by Obligation, to repay it at the End of 
—ç Years next 25 the Date of the ſaid Obligation, 
or within — next after the End of the ſaid ſeven 
Tears; and if ſuch Apprentice ſhall dye within the ſeven 
p Years, then within one Year after his or her Death, and if 
the Maſter, Miſtreſs or Dame 7 to dye within the ſeven 
Tears, ee 2 1 ſo as the 
Money ma em in e ntice with 
1 2 the ary paces. out l Time at the 

Diſcretion of the Parties truſted as aforeſaid. The. 
fo given is to be employed within three Months after the 
Receipt thereof, and if there ſhall not be apt Perſons found 
& 2; to be Apprentices in the Place or Places where ic is given, 
it ſhall be employed in the Pariſhes next adjoining, by the 
Parties that are truſted with it in the Places where it was ſo 
. | we A be taken as is before de- 


The Choice of A ſhall be our ef ibe 
Sort of Children, whoſe Parents are leaſt able to relieve 
them, and no ſuch A ſhall be above the“ Age of 
fifreeen Years when be or ſhe is firſt bound, — 
The Parties ſo truſted, ſhall yearly in Eaffer Week of 
| within one Month after, account before two or more of the 
next Juſtices of the Peace; and if there be any Obli 
or Money remaining in their Hands, they ſhall upon ſuch 
Account, (or within ten Days after) deliver the ſame to their 
Succeſſors. 
of If any Officer ſo truſted ſhall break the Truſt repoſed 
Truſt, Lord in bim, — the ſaid Money, or do any Thing con- 
_ Chancellor trary to this AQ, for which he cannot be puniſhed ; by this 
to ĩſſue Act the Lord Chancellor or Keeper ſhall, upon the Petitios 
— of any Perſon, award a Commiſſion to ſuch as he ſhall chink 
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Pariſh Law. 
Commiſſioners ſhall find Money ſo miſimployed, they ſhall, 
in Places not Corporate, have Power to rate, raiſe and col- 
le& it upon the Parties ſo offending, or otherwiſe upon the 
able Inhabitants of the City, Town or Pariſh ſo in De- 
fault, as the faid Commiſſioners, or the greateſt Part of them, 
ſhall think fit; and ſhall return the ſaid Commiſſion, to- 
gether with the Manner of executing the ſame, into the 
ys within three Months next after ſuch Execution 
ereof, - | 
By Stature 7 Fac. 1. c. 4. Part whereof is not repealed, 
there ſhall be an Houſe of Correction provided in every Shire 
to ſer Rogues and other le to Work. . 
The Juſtices in Seſſions ſhall, from Time to Time, ap- 
point a Governor for the ſaid Houſe, who ſhall bave Power 
to ſet ſuch Rogues and idle People to Work, and to puniſh 


them ; which Rogues and idle Perſons ſhall not be charge- 
able to the County, nor have any other Allowance than 
what they ſhall deſerve by their own Labour. | 

The Governors of the Houſes of Correction ſhall have 
ſuch-a Sum of Money yearly, as ſhall be thought fit by the 
more part of the Juſtices of Peace in the Seſſions; the 
ſame to be paid Quarterly beforehand by the Treaſurers of 
the County, the Governors giving Security for their Conti- 
nuance in the ſaid Service. 58 

If che ſaid Governors ſhall not every Quarter Seſſions 
yield to the ſaid Juſtices a true Account of all ſuch Perſons 
as ſhall be committed to their "Cuſtody, or if they ſuffer 
any within their Charge to eſcape, or be troubleſome-'to 
the County by going abroad, or otherwiſe, they ſhall incur 
what Fine the Juſtices in Seſſions ſhall impoſe on them. 
reſt The Fines to be paid to the Treaſurers of the County, and 
eve by them to be accounted for. N 
of MW If any lewd Woman have a Baſtard which may be charg - 
ble to the Pariſh, the Juſtices of Peace ſhall coramit her 


ee the Houſe of Correction, there to be puniſhed and ſer to 
the work one whole Near; and if ſhe offend again, then ſhe is 
ion to be committed again, there to remain till ſhe put in good 
ſuch ¶ ureties for the good Behaviour, and not to offend ſo again. 


Perſons running a and leaving their Charge to the 
Pariſh, ſhall — and puniſhed, as incorrigible Rogues, 
and choſe that threaten ſo to do (it being proved by two 
Vitneſſes upon Oath before two Juſtices of Peace of the 
lame Diviſion) ſhall be by the ſame Juſtices ſent to the Houſe 
Correction, there Ska puniſhed as' ſturdy Rogues (un- 
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them by moderate Whipping, or * bs ropes or Gives on 


leſs they put in ſufficient Sureties to di Oe Foun) 


117 


118 | Parifh Law. 
and not to be delivered, but at ſuch a Meeting as aforeſaid, 
or in open Seſſions. 

3 Car. 1. c. 4. By the State 3 Car. 1. c. 4. the aforeſaid Statute of 1 Jas, 

Overſeers of I. c. 25. is again continued and confirmed. And Church-war- 

Poor may ſet dens and Overſeers of the Poor, may, with Conſent of two 

up any Trade, Juſtices (Qzorum 1.) where there are two, if not, with the 

cet. Aſſent of one Juſtice, ſet up, uſe and occupy any Trade, 
. Miſtery or Occupation, only for ſetting on Work, and bet 
ter Relief of the Poor of their Pariſh. : 

13 and 14 By Statute 13 and 14 Car, 2. c. 12. Church-wardens and 

Car. 3. c. 12. Overſeers of the Poor complaining to one Juſtice within 

forty Days afier any Perſons coming into their Pariſh, to 
ſettle in any Tenement under 10 l. a Year, may have fuch 
Perſons removed (if likely to be chargeable) by two Juſtices 
(Quorum 1.) of the Diviſion, &. to ſuch Pariſh where 

Who are to be they were laſt legally ſettled either as a Native Houſeholder, 

accounted Sojourner, Apprentice, or Servant for the Space of forty Day: 

Poor of a at the leaſt, unleſs they give Security for the Indemnity of 

Pariſh, exc. the ſaid Pariſh to be allowed by two Juſtices. - Perſons ag 

grieyed may appeal to Quarter Seſſions. Perſons carrying 

with them a Certificate from the Miniſter, one Church-war- 
den, and Overſeer, of having a- Dwelling-Houſe: in tbei 

Pariſh and their being Iohabitants there, may go into an) 

other Place to Work, And in ſuch Caſe, if the Perſons do 

not return again to their Habitations when their Work ii 

done, or if they fall ſick white they are at Work, it ſha! 

not be deemed a Senlement, but may be removed by iwo 

Juſtices to their legal Place of Abode. Perſons refuſing 1 

o, or returning again, may be ſent by one Juſtice eo the 

ouſe of Correftion, and puniſhed as a Vagabond. Church 

wardens, c. refuſing to receive ſuch Perſons, and to pro- 
vide for them, one Juſtice may bind over fuch Officers for 

Contempt, to Quarter Seſſions or Aſſines. See the AR is 

reſpect to Corporations for erefting Work-bouſes in Lend 

aad Maſmm ſler, & c. and all other ions, and about 
the Government of them. See alſo. the Clauſe whereby 

Townſhips in Lancaſbire, Cheſhire, Derbyſhire, Yarkſhire, 

Northumberland, Durham, Cumberland and Weſtmoreland, 

and other Counties, may provide for their Poor as Pariſhe: 

do, This Seature is made perpetual by 12 Au. c. 18. except 
what relates to Corporations therein mentioned, fo whic 
the Act 22-20d23-Car-. 2, c, 18. relating, and being expired, 

- Im the (ame AR there is a Clauſe ena that Joſtices 

of Peace in their Quarter — = cauſe to. ba trani- 
do the Engliſh Plantations beyond Sea, 1 
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By Statute 1 Fac. 2. c. 17. confirmed and explained, and 
a Clauſe added, that the forty Days were to be accounted 
from the Time of the Delivery of Notice in Writing, by 
the poor Perſon. of the Houſe of his Abode, and Huy kd 


ber of his Family, if any, to one of the Church-wardens or 
Overſeers, ex. | 


By 3 and 4 W. and . c. 11, Forty Days Continuance in 3 and 4 W. 

a Pariſh to make a Settlement, ſhall be from Publication of and M. c. 11. 
Notice in Writing, which he or ſhe ſhall deliver of the The forty 
Houſe of Abode, and Number of Fami'y, if any, to the Days to make 
Church-wardens and Overſeers of the Poor, which Notice a Settlement 
the ſaid Church-warden, exc. if required, is to read or to be account» 
cauſe to be read publickly, immediately after divine Serviceed from the 
in the Pariſh Church, the firſt Lord's Day, the ſaid Notice to Notice given, 
be regiſtred in the Poor's Account-Book, by the Officer afore- &c. 

ſaid. No Soldier, ec. or Workman employed in his Ma- 

jeſty's Service, ſhall have a Settlement as aforeſaid, unleſs 

diſmiſſed from his Majeſty's, Seryice ;-49 5. Penalty for the 

Officer aforeſaid, refuſing. or neglecting to read ſuch Notice, 

CanviQion by two Witneſſes on Oath before one Juſtice, 

to the Uſe of the Party grieved; for Want of Diſtreſs, Com- 

mit ment for a Month, without Bail; Officers aforeſaid neg- 

lecting to regiſter Notice, forfeit on Conviction as before = 

40 6. o the Uſe of the Poor, to be levied as before, and Perſons exe- 
committed as before, Perſons executing any publick annual cuting a Pariſh 
Charge in a Pariſh during one whole Year, or who ſhall be Office, there- 
charged with, and pay his Share towards the publick Taxes by gain aSet- 
or Levies of the Pariſh, ſhall be deemed to have a legal Set- dement. 
tement thete, tho no notice in Writing is delivered or, exc, 

any unmarried Perſon not having a Child, cc. that ſhall be 

lawfally hired. into any Pariſh for one Year, ſhall alſo make a 

Settlement without Notice, Being bound Apprentice by Inden- 

ture, and inhabicing in any Town, ec. ſuch Binding and Inha- 

bitation ſhall be a good Settlement without Notice. But N. B. | 
This is altered by a Statute made 12 Ann. c. 18. Perſons ag- Pariſh Officers 


gore! may appeal to Quarter Seſſions, who may finally refuſing to re- 
| ine. 0 97 ceive Poor, 
Church-wardens, ere. refuſing to receive any Perſon ſent ſent by: tw]] 
by Order of two Juſtices forfeit 5 J. to the Poor of the Pa- Juſtices, furſeit 
riſh from which the ſaid Perſon is removed, Proof by woe J. 
Wineſſes on Oath. before any Juſtice of the County, exc. 
by Diſtreſs, and Sale, for Want to be committed for forty Days 
without Bail, exc. A Book ſhall be kept in every Pariſh where- 
in the Names of all thoſe that receive Collection ſhall be re- 


giltred with the Day and Year when firſt admitted to baye Relief. Pariſhioners 

Pariſhioners in Eafter Week yearly, or ofinet, if neceſſary, muſt yeariy 
malt meet in tbe Veſtry, and make new Liſts for the Poor, make new. 
0 * Fn I 4 a and Lifts, Or. 


— Pariſh Law. 

and none but thoſe in the Liſt allowed to receive Alms, but 
by Autbority under the Hand of one Juſtice reſiding in ſuch 
Pariſh, if any, or elſe near adjoining, or by Order of Sef. 
ſions, except in Caſes of Plague and peſtilential Diſeaſes, 
exc. Pariſhioners, except A\ms-men, may be Evidence againſt 
Church-wardens, Cc. of their miſpending the Poor's Money. 
82nd. z. By Statute 8 and 9 W. 3. c. 30. Perſons coming to any 
6. 30. Pariſh to inbabit, ſhall at the ſame Time bring a Certificate 
Poor coming to the Church-wardens or Overſeers of the Poor of the Pa- 
with a Ceriifi- riſh, where ſuch Perſons ſhall come to inhabit, under the 
cate, ©: Hands and Seals of the Church-wardens, exc. of any other 
Pariſh, or the Major Part of them, or of Overſeers only, 
if there are no Church-wardens, to be atteſted by two Wit- 
neſſes, thereby owning and acknowledging the ſaid Perſon 
- - mentioned in the Certificate to be an Inhabitant legally ſetiled 
in that Pariſh, exc. Every Certificate being ſubſcribed and 
allowed by rwo Juſtices, ſhall oblige the Pariſh to receive 
and provide for the Perſon mentioned in the Certificate, to- 
gether with the Family as Inhabitants of that Family, when- 
ever they ſhall become chargeable to, or forced to -ask 
Relief of that Pariſh, cc, to which ſuch Certificate was 
given, and then, and not before, it ſhall be lawful for 
any ſuch Perſon and his or her Children, tho born in the 
Pariſh (not having otherwiſe acquired a legal Settlement 
| there) to be removed to the Pariſh, exc. from whence 
Badge. ſuch Certificate was brought. Perſons receiving Alms ſhall 
| wear a Badge publickly on the right Shoulder Sleeve, with 
Wie and C dren (ſuch Child only excepted, as ſhall be 
by Officers of the Poor permitted to live at home, in order 
to take Care of an impotent Parent) Perſons refuſing, cr, 
| Tthall on Complaint to one Juſtice, have their Relief ſuſ- 
pended, abridged or withdrawn, or may be ſent to the Houſe 
of Correction, for not more than one and twenty Days, 
; Py to be whipped and kept to hard Labour. Church-warden or 
995 Overſeer relieving any Perſon not having and wearing a 
8 Badge, being convicted on Oath of one Witneſs before one 
- Joftices to a- Juſtice ſhall forfeit 20 5. by Diſtreſs, Cc. by Warrant from 
- © ward Coſts on one Juſtice, to the Poor and Informer. Juſtices at Quarter 
_ appesl, Ge. Seſſions on Appeal to them about Settlement of any poor Per- 
ES - .- ſon, or on Notice of Appeal, cc. tho ſuch Appeal is not proſe- 
| cured, ſhall award Coſts for whom Appeal is determined, or 
to whom ſuch Notice did appear to have been given. Proof 
muft be made pf Notice to Perſons order'd to pay Coſts 
. living out of the Juriſdiction, exc, Juſtice of the 2 

were ſuch Perſon inhabits, on R to him made, wi 
1 * a Copy of the Order and Cofts need, ſhall cauſe Money 
_—- to be levied by Diſtreſs, cr. for Vat, Commitment for twen- 
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los and Cooteble where" the Melier doth bets 
teſted by them, and ſych Collector muſt enter it in a Book, leftors of C. 


Partſh Law. 121 
Perſons not having Child or Children ſhall not gain a 
*tlement in any Pariſh, unleſs they ſhall continue in a Ser- 
ce the Space of one whole Year, Perſons refuſing to 
ce Appre 1 to them, by 43 El. c. 2. forfeit 10 J. 
by levied by eſs and Sale of Goods, by Order of two 
ces. | | 
By Statute 9 and 10 — 11. No Perſon whatſoever 9 and 10 V. 
ho ſhall come into any — 3 ſhall by any 3. c. 11. 

& whatſoever be adjudged procured a legal Set- Certificate. 
ment in ſuch Parifh, «ſs be ſhall really, and bona fide, 
ke a Leaſe of a Tenement of the yearly Value of 10 J. 
mall execute ſome annual Office in ſuch Pariſh, being 
zally placed in ſuch Pariſh, Appeal againſt an Order SEM 
r Removal, to be determined at Quarter Seſſions and not Removal. 
ſewhere: Proviſo for Juſtices for the Liberty of St. Al 
int. 

By Stztute 2 Ann. c. 6. Two Juſtices of Peace, or the Two Juſtices 
ef Magiſtrate of any City or Town e te, with the may put poor 
hurch-wardens and Overſeers of the Poor of their re- Boys Appren- 
'<Qive Pariſhes, by, and with the Conſent of two Jul- tices to Sea 

„ re erc. F un- Service. 
heſe Qualifications, 


1. They muſt be ten Years old Ad ares The Qui 


by Statute 4 and 5 Ann. c. 19. 
2. Such as are like to be a to the Pariſh. 


3. Such whoſe Parents are actually chargeable to the 
Pariſh. 


be bound to Maſters or Owners of Ships Till what Age 


o Veſſels uſe to Sea-Service, till the Age of twenty one bound, and in- 
. ſented in In- 


of the Boy is to be inſented in the Indenture, denture, 
| be taken to be his true Age, without any fur- 


Frm ny yore 2 


The Church-wardens and Overſeers ſhall pay the Maſter, Pariſh to pay 
when the Boy is bound, 2.4. 10 5. for Cling and Bed Bed. 50 . 
— * which muſt be allowed by the Pariſh 


"Such an Apprentice is no be pref riſe is itn Nor 9 be 
The Pariſh Officers muſt ſend the 


denture, — the Cuſtoms in ſuch Port, and 


rt oſ the In- eighteen Years 


When Boy 


ſent to the 
Port, 
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Pariſh Law. 
and ſhall endorſe on the Indenture, that it is regiſtred, and 
ſubſcribe his Name without Fee; and if he neglects or te- 
fuſes ſo to do or makes a falſe Entry, he forfeits 5 l. 

And this Forfeiture is to go to the Poor of the Pariſh 
from whence the Boy was bound, od at} 
The Collectors muſt tranſmit unſtamped Certificates to 
the Admiralty of the Names and Ages of ſuch Apprentices, 
and to what Ship they belong, and upon Receit of ſuch Cer- 
tificates, Protection ſhall be granted till the Boy is eighteen 
Years of Age; but then he may be preſſed, and the Maſter 
ſhall receive his yay bs be Faith SDL 

An r Boy boy iſh to any Employ- 
* ma, with the Conſent of two Juſtices, cr. at 
Requeſt of the Maſter, or his Executors, cc. be turned over 
oy allgaing. the Indenture to any Maſter or Owner, of a 

ip, &c. for the remaining Time of his Apprenticeſhip : 
11 muſt be regiſtred by the Collectors afore- 


Eyery Maſter and Owner of a Ship from thirty to 
Tuns is obliged to take ſuch an —_— and if 2 
fuſes be ſhall forſeit 10 l. to the Poor of the Pariſh, fiom 
whence the Boy was to be bound. 


is When the Apprentice is bound, he is to be ſent to the 
bound muſt be Port to bis Maſter at the Charges of the Pariſh, in the ſame 


Manner as Vagrants, by Statute 11 and 12 V. 3. c. 18. 
Two Juſtices, ec. near the Parts where any Veſſel ſball 
arrive, 'have Power to hear and determine all Complaints of 


The Forfeirures in the AR are to be levied by Warrant 
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Pariſh Law. 123 
ſuch Apprentice to any other Maſter of a Ship, who has not 2 
his Complement of 1 according to the ſaid Act, 5 
and of 43 El. c. 2. 6 | | 

By Statute 12 Ann. c. 18. Apprentice or hired Servant to 12 Ann c. 18. 
one who came into the Pariſh by Certificate, and not having Apprentice to 
afterwards gained a legal Settlement in tae ſaid Pariſh, ſuch one coming 
Apprentice or Servant ſhall not gain any Settlement, by rea · in with Certi- 
ſon of ſuch Apprenticeſhip or ſerving therein; but hall have ficate, gains 
their Settlement in ſuch Pariſh, as if they had nevet been no Settlement, 
bound Apprentice, or been hired as a Servant. | | 

By Statute 5 G. 1. c. 8. Church-wardens and Overſeers 5 G. 1. c. 8. 
of the Poor of the Pariſh, where any Wife, Child or Chil, Pariſh Officers 
dren, ſhall be left, by the Husband or Parents, a Charge to may ſeiae the 
the Pariſh or Place, may, n to, and Grder cts of Huſ- 
from two Juſtices, take and ſeize ſo much of the Goods and band leaving 
Cbattles, and receive ſo much of the annual Rents and Pro- bis Family on 
fits of the Lands and Tenements of ſuch Husband, Father the Pariſh, Cr. 
or Mother, as ſuch two Juſtices ſhall order, towards the Nore, it' muſt 
Diſcharge of the Pariſh, or, exc. where ſuch_Wife, Child or be in ſuch Pa- 
Children are left. Which Order being confirmed at next riſhes only, 
Quarter Seſſions, it ſhall be lawful for the Juſtices of ſuch where ſuch _. 
Quarter Seſſions, to make an Order for the Church-wardens Child, eye. _ 
or Overſeers of the Poor of ſuch Pariſh, to diſpoſe of ſuch was born or 
Goods and Chattles by Sale or otherwiſe, or ſo much of laſt legally ſet 
MAY uu op hy on 1 
and Tenements, for t inging ap vidi ſuch 
a Wife, Child or Children, . RPG to be 
accountable to the Juſtices at Quarter-Seſlions, for Money 

By Statute 9 G. I. c. 2. No Juſtice of the Peace ſhall order 9 G. 1. c. 7, 
Relief to any poor Perſon, before Oath be made before No Juſtice to 
ſuch Juſtice of reaſonable Cauſe, and that the Perſon bad order Relief 
applied to the Pariſhioners at ſome Veſtry or publick Meet: till after Appli 
ing, or to two of the Overſeers of the Poor of the Pariſh, cation made to 
and was by them refuſed to be relieved, and until the Juſtice the Veſtry, &. 
bath ſummoned the Overſeers, to ſhew Cauſe why Relief 
ſhould not be given, and the Perſon ſo ſummoned be heard, Keck 


r hath made Default in not appearing, 


Perſons ordered by Juſtices to be relieved, are to be te- Poor are to be 
giſtred in the Pariſh Books, as thoſe who are to wine Jt 4a BA 
Colle&ion, as long as the Cauſe for Relief concinues and riſh Book. 
po longer; and no Officer of any Pariſh (except upon emer= . 


| gent Occaſions) ſhall bring to the Pariſh Account any. Mo» 


ney he ſhall give to the Poor not regiſtred, on pain of for» 


 feiriang 5 L. leviable by Diſtreſs, by the Warrant of two Juſ- 


tens; der thoUſe of the Poor of th Pani, x th Direion 
an 


124 Pariſh Law. 
Pariſh Officers Church-wardens and Overſeers of the Poor of any Pariſh, 
may purchaſe With the Conſent of the major Part of the Inhabitants, may 
or hire Houſes, purchaſe or hire any Houſe or Houſes in the Pariſh ot Place, 
r. and keep and contract with Perſons for the lodging, keeping ot em- 
the Poor there- ploying of the Poor; and there they are to keep them, and 
in. take Benefit of their Work and Labour for the better 
2 Maintenance and Relief of ſuch Perſons. And in Caſe an) 
Poor ſhall refuſe to be lodged, kept and maintained in (i 
Houſe or Houſes, he ſhall be ſtruck out of the Pariſh Books, 
and not be intitled to Relief. ix, tha | 
Where Pariſhes are ſmall, wo or more of ſuch Pariſhe 
with the Approbation of a Juſtice of Peace, may unite 
in purchaſing or hiring Houſes for the Purpoſes aforeſaid. 
And Church-wardens, exc. of one Pariſh, with the Conſent 
of the major Part of the Pariſhioners, may contract with the 
Church-wardens, ec. of any other Pariſh for the Lodging 
Eo of and Maintenance of the Poor. | 
—.— | But no Poor, or their Apprentices, Children, ezc. ſhall gain 
A2 settlement in the Pariſh, Town or Place, to which they 
mall be removed by Virtue of this Act. jp 
No Perſon No Perſon ſhall gain a Settlement in a Pariſh by Virtue of 
gains a Settle- any Purchaſe therein, for which the Conſideration doth not 
ment by a Pur- amount bona fide to 30 l. for any longer Time than fuch 
chaſe under Perſon ſhall inhabit in the Eſtate purchaſed, and then ſhall be 
30 J. uable to be removed to the Place where laſt legally ſettled. 
Nor by pay- Perſons taxed to and „ : the Rates to the Sca- 
ing to the vengers, or to the Highways, not thereby gain any le» 
Highways, cr. gal Settlement in any Town or Pariſh, : - 
No Appeal to No Appeal from any Order for Removal of any Poor, 
be proceeded ſhall be proceeded upon at the Quarter Seſſions, unleſs reaſon- 
upon before able Notice be given by the Church-wardens or Overſeers of 
Notice, &c. the Poor of the Pariſh, making the Appeal to the Church- 
woardens, Cc. of the Pariſh from which ſuch poor Perſon 
| ſhall be removed, and if reaſonable Time of Notice be not 
given, the Juſtices may adjourn'the Appeal to the next Quar- 
ter geg * Der 
Aud to order If the Juſtices at the Seſſions upon Appeal, ſhall 
the A nts — Favour of the Ons 97 mow RO 
r. | the Patiſh, on whoſe Behalf the Appeal was ile the bel 
Relief of the poor Perſon, between the Time of undue Re- 
moval, and the Determination of the Appeal; to be recovered 
in the like Manner as Coſts and Charges upon Appeal,” are 
by 8 and 9 N. 3.430. © © | a 45 
This is a ſhort Abſtract of all the Laws now in being re- 
lating to the firſt ſort of Poor, vis. Thoſe who are willi 
but are not able to work, | rere mr 
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and if the Party ſhall be to deſerye a more ſevere 
"n arty de thought e ih 


- Pariſh Law, 


We ſhall proceed to thoſe Laws now in being, which re- 
late to the ſecond Sort, viz, Thoſe who are able, but are 
not willing to work; and ſhall begin with 5 El. c. 4. By g El. c. 4. 
which it is enacted, that two Juſtices may warn all — What Perſons 
Perſons under the Age of thirty Years, to go to Service at may be o- 
a. Time they ſhall limit; and any Woman above the Age of bliged to go to 
twelve Years, and under forty, being unmarried, may, by two Service by two 
Juſtices be compelled to go to Service, and if they refuſe Juſtices, &c. 
ſo to do, and continue to live idly, having no viſible Eſtate ; 
or a lawful Way to maintain themſelves, they may be ſent 
to the Houſe of Corre&ion or bound over to the Seſſions : 
and being fo retain'd, ſhall not depart from their Ser- 
vice without one Quarter's Warning before two lawful 
Witneſſes, or ſome lawful Cauſe to be prov'd before one 
Juſtice of Peace or Head Officer, on Pain of Impriſonment, 
without Bail, by two Juſtices. | 

None ſhall put away his Servant before the End of his 
Term, without a Quarter's Warning; nor no Servant hav- 
ing ſerved in one City or Town, ſhall go to ſerve in another 
without a Teſtimonial ; and the Servant that brings not ſuch a 
Teſtimonial, ſhall be impriſoned till he procure one: and if 
be do not.procure one within one and twenty Days after his 
Impriſonment, or ſhew a falſe one, he ſhall be whipped as 
2 Vagabond, and the Maſter that retains a Servant without 
ſuch a Teſtimonial ſhall forfeit 5 {. A 

Thoſe that work by the Day or Week ſhall continue at What Hours' 
work betwixt the Middle of March and the Middle of S- Labourers 
tember, from five in the Morning till between ſeven and eight are obliged to 


125 


at Night, except. two Hours allowed for — — work, &c. 


and Drinking, and half an Hour ſor Sleeping, from the 2 
Midſt of May to the Middle of Auguſt; and all the reſt of 
the Year from Twilight to Twilight, except an Hour and 
half allowed for Breakfaſt and Dinner, on Pain to bave one 


Penny defalked out of their Wages for every Hour's abſence. > 


None that take Work by the Great ſhall leave the ſame be- And ſhall noe 


fore ic be quite finiſhed, except for not Payment of his Wages, leave their 


or other lawful Cauſe, on Pain of one Month's Impriſon- Work before 
ment without Bail, and to forfeit 5 l. to the Party grieved, be- finiſhed. 
ſides his Coſts and Damages to be recovered at Common Law. | 
None retained in Service to work ſhall depart without Li- 
cence, on pain of a Month's Impriſonment. 
If any Servant or other ſhall be convicted before two Puniſhment of 
Juſtices of Peace, or a chief Officer, by bis own Confeſſion, Servant aſ- 
or the Oath of two Witneſſes, to have aſſaulted his Maſter, ſaulting Maſ- 
Miſtreſs, Dame or Overſeer, be ſhall be impriſon'd for one ter or Miſtreſs, 
Year, or leſs, if the Juſtice or chief Officer ſhall think fit 3 egg, 


l 


Puniſhment, then to receive ſuch open Puniſhment (Life and 
Member excepted) as the Juſtices in Seſſions, or chief Of. 
cer, and four of the diſcreeteſt Men in the Corporation ſhall 


thiak convenient. 
Hay Time and Harveſt, on Pain of 


Artificers ſhall work in 
being ſer in the Stocks two Days and one Night by the Con- 
n 
| | Perſon fit to be an ice, to ſerve upon 

And of one demand, one Jufice of . 1 unto 
reſuſing to be whom Complaint ſhall be made, bath power to commit him to 
bound Apren- Goal, till be be willing to ſerve accordingly. But none ſhall 
tice. be bound to enter into an A iceſhip, other than ſuch as 

be under the Age of one and twenty Years. | 
If there ariſe any Difference betwist the Maſter and 
the rice, one Juſtice of Peace in the County, or Mayor, 
or Officer in a Corporation or Market Town, ſhall have 
Power to reconcile it, if, they can; if not, then to bind over 
the Maſter to the next Quarter Seſſions, where the Juſtices of 
Peace, or any four of them (Quorum 1.) or the Head Of- 
ficer, with the Conſent of three of his Brethren, ſhall, upoa 
default found in the Maſter, in Writing under their Hands 
and Seals, have Power to difcharge the Apprentice ef his 
Service; and if Default be found in the Apprentice, then to 
oo prime rome upon him as in Diſeretious ſhall 

t 4 . . ' 

Remedy when When an Apprentice departs from his Maſter's Service into 
an ice another County or Corporation, it ſhall be lawful for the Juſ- 
mn away into tice of Peace, or head Officer being a Juſtice of Peace, to 
another direct a Capias to the Sheriff or other chief Officer, for his 
County. Apprebenſion; and being taken, the ſaid Juſtice of Peace or 
chief Officer ſhall commit him to Goal, till he give good 
| Security that he will honeſtly ſerve out bis Time. 
18 El. c. 3. By Statute 18 EI. c. 3. The two next Juſtices (rum 1.) 


FF the Puniſhment of the Mother 
take 


tices may 
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Parich Law. 127 
Baſtards that may be chargeable to the Pariſh, there to be 
iſhed and ſet to work one whole Year; and if they of- 
[7 again, they ſhall-not be enlarged without giving good 
No offend no more, | Fe; | 

By Statute 21 Fac. l. c. 27. It ſhall be Murder for a Mo- 21 Fac. 1. c. 
ther to conceal the Death of her Baſtard Child, unleſs ſhe 27. Murder for 
can prove bꝝ one Witneſs at leaſt that it was ſtill- born. the Mother to 

| By Statute 3 Car. 1. c. 4. All Juſtices of Peace within their conceal the 
ſeveral Limits and Seſſions may do and execute all Things Birth of a Baſ- 
concerning that Part of 18 El. c. 3. which concerns Baſtards, tard, exc, 
that by the Juſtices of Peace in the ſeveral Counties, are by 3 Car. 1, c. 4. 
the ſaid Statute limited to be done. Quarter Seſ- 

By Statute 13 and 14 Car. 1. c. 12. Conſtables, Head- ſions may do 
boroughs and Tythingmen, out of Purſe for conveying Va- what two Juſ- 

bonds, cc. to Houſes of Correction or Workhouſes, they, tices can. 

Church-wardens, and Overſeers of the Poor, and other 13 and 14 Car. 
Inhabitants of the Pariſh, may tax all chargeable by 43 El. 2. . 12. How 
c. 2. which Rate being confirmed under the Hand and Seal, Conſtables, 
by two Juſtices of Peace, the ſaid Conſtables, exc. by War- c. are to re- 
rant under the Hand and Seal of two Juſtices, may levy it imburſe them- 
by Diſtreſs and Sale of Goods. js 51 ſelves, their 
. Church-wardens and Overſeers of the Poor where any Charges in 
Baſtard Child is born may ſeize ſo much of the Goods and paſling Va- 
Profits of the Lands of the putative Father and lewd Mother grants, exc. 
as two Juſtices of the Peace ſhall order, towards Diſcharge Pariſh Officers 
of the Pariſh, to be confirmed at the Seſſions, who may make may ſeize the - 
an Order for the Churciwardens, exc. to diſpoſe of the Effects of Pa- 
Goods by Sale or otherwiſe, as they ſhall think fit, and te- rents of Baſ- 
ceive the Profits of ſo much of their Lands as ſhall be or- tards, r. 
dered by the Seſſions. | 

Perſons. ſued for what they do in Execution of this AR, 
may plead the general Iſſue, and give the ſpecial Matter in 
Evidence, and Tal have treble Coſts if the Verdict be for 
them, or the Plaintiff be nonſuit, or diſcontinue. 

By Statute 10 and 11 ,. 3. c. 11. All Officers or Soldiers 10 and 11 . 
who: have been in bis Majeſty's Service, and have not ſince 3. c. 11, Sol- 
deſerted, that heretofore uſed or were Apprentices to or ate diers diſmiſſed 
able to praiſe any Trade, may ſet up fuch Trade, Myſtery the Service 
or ion, or any other about ManufaQtures, viz. ſuch may ſet up 
a3 have Apprentices, may ſer up fuch Trade as fully as if Trades, ec. 
2 had ſerved out their Times ; and all others may fer up 

Trades as they are fit for, in any Town or Place where they 
— and if any EI eg nin pm 

p making it appear to rt are 
that 22 ſhall be found not guiky; 
hd if the Proſecutors have a Verdi A ; 


* 
r 
* 
«+ 


in the Service. 


What Proof The Proot of ſuch Service ſhall be by Certificate under 


they muſt © the Hand and Seal of ſome Field Officer, or two Commiſſion 


of their Officers ot the Regiment wherein the Perſon ſerved, or ſome 

baving been —_— Officer of the Army, or by the Oath — two credible 
itn 

Perſons producing a falſe Certificate, and er convicted, 


ſhall ſuffer three Months Impriſonment, and loſe the Benefit 


of this AQ. 
The Method By Statute 11 and 12 W. 3. c. 18. üs enacted, that if any 
of Conſtables Vagabond, Beggar, c. be brought to any Conſtable or 
with other * — a Paſs or r to be relieved or 
agrants conveyed ; Vagabond, ezc. ſhall be taken by the Con- 
9 ood ble before the nensJultics of the Peace, who ſhall carefully 
— ſuch Perſons, and, as the Caſe requires, either ſend 
them to the Houſe of Corre&ion, or to ſuch Town of the 
next County as he ſhall think moſt „giving the Con- 
table a Certificate of the Perſons fo ordered to be ſo pu- 
niſhed or conveyed, with the Manner how and when, and 

whence conveyed, and with what Aſſiſtance. 

Joſtices ſhall The ſaid Juſtices ſhall ur d Allowenee 1 the Confteble 
tat what Al. on the back of ſuch Certificate, which being delivered to 
lowance to be the chief Conſtable, he 1 it out of the Goal and 
made, oc. Marſhalſea Money, deliveri eceit for it to the Trea- 
oy ſurer of the County, who ſhall diſcount the ſame, and be 
E allowed it on his Treaſurer's Account; and if the Goal 
and Marſhalſea Mon _— the Juſtices 


281 the Quarter Seſſions ſhall raiſe the Iz they do for 


Goals and Bridges, and pay the chief n 
— 2 — 
The | petty Conſtable ſhall not charge "the Place for ſuch 
Relief. or 


Conveyance. 
Conſtables their 
— egg 
foarths to the Poor; to be 


Vagabonds 
fourth to the 1 and 


47 Ilevied by Warrant of any' one Juſtice of Peace on the 


Oath of one Witneſs, 


"Diviſions of. Goanties,: Libertivd'gnd 


Execution of this AQ. 

| This hi was 20 contiane chees Tears from 20 Jams 2906, 
and thence to the End of the next Seſſion, but was con- 
tinued by 1 Ann. „er 
Fa r e erer 5 
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- By Statute 1 Ann. c. 12. enacted that 11 and 12 N. 3. c. 1 Ann. c. 13. 

18. ſhall extend to all Vagrants. And the Juſtices at the Juſtices to ſet 

next Quarter Seſſions after this Act, and at every Quarter down Rates 
Seſſions during its Continuance, to ſet down the Rates for for paſſing Va» 

the Year enſuing, to be allowed for conveying Vagrants grants, ec. = 

thro* their Liberties. The Clerk of the Peace to give 

each Juſtice a Copy of the Rate Gratis, the Juſtices to tax 

the Allowance upon the Certificate he gives to the petty | 
Conſtable. | 

No high Conſtable to pay the Rate taxed upon the Cer- No high Con- 
tificate brought him by the petty Conſtable; unleſs he pro- ſtable to pay 
duce the Receit of the Conſtables of the adjacent County Rate, unleſs 
(to whom the Vagrant was to be deliver'd) of their Receit petty Conſta- 
of the ſaid Vagrant. | ble produce 

Conſtables and other Officers neglecting their Duty herein Receit of, c. 
enjoined to forfeit 20 s. This Act was to continue Gr three 
Years, from the Expiration of 11 and 12 . 3. c. 18. and 
from thence to the End of the next Seſſion. 1 | 

By 2 Ann. c. 6. Lewd and diſorderly Servants, Rogues, 2 Ann. c. 6. 
Vagabonds, and ſturdy Beggars, not being Felons, by 39 Fl. Sea-Service.- 

e. „ ſent into the Sea Service of her . 
Maj „ 5 3 

By Statute 3 Ann. c. 32. It is enacted, that the Acts of 
11 and 12 W. 3. c. 18. and 1 Ann. c. 1 3. and every Clauſe 
iherein relating to Vagrants, ſhall continue from the Expira- 
tion of the laſt mentioned AR for ſeven Years, and from 
thence to the End of the next Seſſion of Parliament. 

Where the Goal and Marſhalfea Money ſhall not be ſuf- Where Quar- 
ficient to ſatisfy Conftables and others for their loſs of Time ter Seſſions 
and Expences in paſſing Vagrants; the general Quarter S4{- ſhall aſſeſs 
ſions ſhall aſſeſs on every Pariſh and Place, ſuch Sums of Rates, cc. 
Money as are reaſonable for Satisfaction of ſuch Allowances 
the Money aſſeſſed to be levied according to the Rules 
any Acts in Force, preſcribed for levying Money for Repair 
of County Bridges; and the Money ſo levied to be dif- 
poſed of as by Order of ſuch Quarter Seſſions ſhall be ap- 

inted, | 
Le bete there are two or more Treaſurers for one County 
or Diviſion, the Treaſurers thereof ſhall give Obedience to 
ſuch Order as ſhall be made at the firſt general Quarter Seſ- 
ſions to be held for every 2 or Diviſion for the Diſ- 
charge of ſuch Suins as ſhall ariſe by the Conveyance of 
Vagrants thro* every ſuch County or Diviſion. 

Proviſo, that | ſuch 73 2 de levied according to the 
Cuſtomary rate of Goal or Bridge Money, and that no fuck. 
8 El I Order 


* 
* L 
o 
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Pariſh Law. 
a Order ſhall be effectual, till ſuch Treaſurer.to whom directed, 
| have ſufficient in his Hands, 
Perſons If any Perſons find themſelves grieved by Demands for 
grieved may Disburſements, which any the Conſtables, Headboroughs, 
appeal, ct. Cr. ſhall require of the Pariſhes or Towns, or by any Tax 
or other Act relating to any the aforeſaid Demands ; ſuch 
Perſons may appeal to the next general Quarter Seſſions, and 
2 Judgment of the Quarter Seſſions ſhall conclude all 

arties 


Juſtices of Li- The Juſtices of Peace, chief Magiſtrates, and other Of- 
berties may ficers in Liberties and Towns Corporate, ſhall, in certifying 
act as well as and conveying of Paſſengers, Vagabonds, Beggars and idle 
Juftices of Perſons, and raiſing and paying of Money, act in ſuch Li- 
Counties, exc, berties and Towns as they by the ſaid Act were impowered 
| to do in Counties at large. RN 
12 Ann. c. 23. By Statme 12 Ann. c. 23. it is enacted, that all Perſons 
who pretend to be Patent Gatherers.or Collectors for Priſons, 
Goals or Hoſpitals, and wandring abroad for that Purpoſe, 
Who are all 8 ane 8 . of 12 
Rogues and Minſtrels, ] rs; all Perſons pretending to es, or 
Vagabonds, wandring * the Habits or 8 of oe Andy prians, 
or pretending to tell Fortunes, or the like fantaſtic i 
nations, or uſing any ſubtile Craft or unlawful. Games or 
Plays, and all Perſons able in Body who run away and leave 
their Wives or Children to the Pariſh, and not baving where- 
with otherwiſe to maintain themſelves, uſe Joitering, and re- 
fuſe to work for the uſual and common Wages, and all other 
dale Perſons, wandring abroad and begging (except Sol- 
_ diers, Mariners or Seafaring Men licenced by ſome Writing, un- 
der the Hand and Seal of ſome Juſtice of Peace ſetting down 
the Time and Place of their landing, and che Place to which 
they are to paſs, and limiting the Time for their Paſſage, while 
they continue in the direct Way to the Place to which they 
are to paſs, and during the Time ſo limited) ſhall be deemed 

: | and Vagabonds. | 
Conſtable or If any Perſon by this Act declared to be a Vagabond, 
any other may ſhall be found wandring and begging, cc. in any Pariſh, 
apprehend the Conſtable, ec. may a them, and conyey them 
wandring Beg- to ſome neighbouring Juſtice. And if the Conſtable, ez. 

gan. 


ſhall not uſe his beſt Endeavours to apprehend ſuch Vagabond 

it ſhall be deemed a Neglect of Duty. | | 
And if any other Inbabitant being charged. by the Jul 

tice, t. ſhall refuſe his Endeayours to ap and de- 


liver to the Conſtable, or to carry before ſame Juſtice, any 
ſuch Vagabond, — 177.9. ilty on Oath before the Jul- 
tice be [hall forfeit 10 4. to the Poor of the Pariſh. 


And 


= o£x>—_ oo uo ico e a—_—— Ac Cc om cl  @ Dc ca. jor ROE ro 2 I 


5 OT” 


STO AS wuYw UB, 


5 


e- 
re- 
er 
ol- 
m- 
wn 
ich 
ile 
hey 
ned 


And ir iy Perſdn ſhall apprehend ſach a Vagabond, and 


— 
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bring him before ſome Juſtice, the Juſtice may reward 
ſuch Perſon, by ordering any Conſtable, &c. where any 
Rogue or Vagabond was found begging, and paſſed unap- 
hended, to N to Shillings to the Perſon apprehending 
im, which, if the Conſtable refuſe to pay, ſuch Juſtice 
by Warrant levy twenty Shillings by Diſtreſs and Sale 


+ fuch Conſtable's Goods, and thereout allow the ſaid 2 Shil- 
lings, and ſuch other Recompence as he ſhall think fit. 


Any two or more Juſtices, ſome convenient Time be- Juſtices at 


| fore their Quarter Seffions, ſhall meet in their reſpective Meeting give 


Diviſions, and by their Warrant command the Conſtables out Warrants 
of every Hundred, Cc. (who ſhall be aſſiſted with ſuffi- for a general 
cient Men) to make a general privy Search in one Night privy Search, 
thro' the ſeveral Limits, for apprehending Vagabonds, and Cc. ; 


to cauſe ſach as they find to be brought before any Juſtice 


of oe {ame * n Jugi 

erſons ſa apprehended, and brought before a Juſtice, Rogues taken 
are to be throughly examined, as well by the Oath and up to be exa« 
Examination of the Perſon apprehended as of others, or by mined, &.. 
any other Means, of the Condition of the Perſons, and of the 
Place of his Abode, or Birth, and cauſe it to be put down 
m Writing and figned by the Perſons ſo examined, and 
tranſmited to the next Quarter Seffions, there to. be filed 
on Record ; and if it appear ſuch Perſon hath any legal 
Settlement, they ſhall be ſent thither in ſuch Manner as 
by the Laws other Perſons likely to be chargeable to the 
Pariſh are to be ſent, and if it cannot be found that he a 
hath gained a Settlement ſince his Birth, then he 
ſhall be ſent by a Paſs, (directly to the Conſtable, ec. where A 
apprehended) taking Notice where, and for what Cauſe, 
he was apprehended, and whither, and in what Time, | 
he is to paſs to his Place of Abode, or if he be under the 1 
Age of fourteen Years, and have Father or Mother, to the EY: 
Place of their Abode : But if that cannot be known, then to And feng by 
the Pariſh or Town where he was laſt found begging, &c. pass. 
and paſſed unapprehended, and there to be delivered to 
the Conftable, Oc. The Pals is to be in this Form, gr to 
the Effect ſollo wing. | 
$7, Tuo the Conſtable of, Q. | 5 
Middl' iT. Hereas A. B. being, as be informs ne, Th, Ba it 
5 | about the Age of Tears, wes aþ- The fun 
prebended in tos Pariſh of Brentford, wandring and begging 
there, and brought before me. J. S. Eſq; one of his Majeſty 1 | 


Faſtites ef the Pra f Ah Coutiy : Aid uh Exam yas 
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' nation of the ſeid ſaid A. B. and of C. D. talen before 
Oath, it deth appear that the ſaid A. B. was born at E 
in this County, or in the County of, &c. or that the ſa 
r the Age of —.— Years, and bath a 

ter Spine abi cid abiding in t Peri of os. 9 
Found begging in the Pari 


of, &c. thro 
— - x, (as the 2% 10 a_ the P of 2 
cannot be diſcovered ; and it Tenn to me, that 
ſaid A. B. bath obtain:@ any legal Sett nee By Births 
Theſe are therefore to wy faid A. B. 
he next dire Way to Parik 16 of 0 7 there 
deliver him f the Conſtable, | or other Officer of the ſame Po- 
rif to be there provided for according to Law. \ 
But if the of his Birth be outof the County where 
he was taken, then the Paſs is to be thus. 
To convey the ſaid A. B. to the Pariſh of, Kc. in the 
of „ that being the firff Town in the next Phe- 
cinf, thre which be ought to paſs to the ſaid Pariſh of, &c. 
n to be thence convey * 7 &c. and I do ber 


allow the $ oF Gree Band r bis 8 
 Reggar or- Tap oy erſon who has a bg the 


- 8 r as en 
whipp' as a Va t, uc ce, before being ſent 
— ſuch Pak, be mey of whipp'd, until his or 


82 
won {nmr wel ent to the of Correc- 
tion, and kept at hard Labour at the Diſcretion of ſuch 
Juſtice, and ſhall afterwards be ſent away by ſuch Paſs, 
which the Conſtable, c. ſhall ſee duly executed. 
Or ſent to All ſuch Perſons 1 
the Houſe of who 1 appear to 
1 Correction, of Vagrancy, and to have no hix'd Abode or — — 
and whi ua. in 8 where apprehended, altho have ac- 
three > og Settlement fables ublequent to 
Days. be ſent to the Place n 
722 ſhall be borne in the ſame Manner as conveying 
Ke 3-2 Rogues and ere ot be born 3 ad he e . 
x; have cauſe to ju 


: dge any ſuch Vagabond to be — 
perous to the People where taken may cauſe him to be 
Conimitted to the ſe of Correction, or Gaol, 
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Offence, be guilty of Felony, to be A in the County 
where ſuch Offender ſhall be appre ed. 

Where any Perſon ſhall be brou ppren before a Juſtice as Muſt not be 
Vagabond, ſuch Juſtice ſhall not make a Paſs for conveying ſent to a Place 
him to the Place of his Birth, if it ſhall appear ſuch Fer- of Birth, if 


hath * Settlement, on rain of forſeiting 5h for eve- a Place of Set- 


ry ſuch tlement. 
Any Perſon a ded 2s a Rogue or Vagabond, who If he refuſe 
ſhall refuſe to examined upon Oath touching his to be exa- 


— of Birth, or laſt Settlement, or give a falſe or un- mined he ſhall 
ſlay Account thereof, ſhall be as an incor- be deemed an 
ble Rogue, and may be puniſhed as ſuch; of which incorrigible 
2 the Juſtice al fnform him during his Exa- Rogue. 
nation 
The Juſtice who fall male gay Pa or Order, for the With th the Paſs 
ng or conveying of an or Vagabond to the the 
Pie of his 2 Birth Je. ſhall at the ſame Time mu ve to 
with ſuch Paſs cauſe to be delivered to the Conſtable, &c. the utero 
2 Certificate aſcertaining how the Perſon is to be conveyed, a Center 
by Horſe or on Foot, and in what Time, and what Al- Sr. 
lowance ſuch Officer is to have tor conveying ſuch Per- 
2 to the Place he is to paſs him, in the Form and to 
ect following, viz. 
F Hereas by a 5 0 (reciting the Subſtance or f Z 
- the ſaid Paſs) I do hereby Order and direct that . 
ſeu — or Perſons, is, er are, to be conveyed on Foot (or 
in a Cart, or by Horſe, &c.) to the ſaid Pariſh or Town 
Enfield, in'three Days Time, for which the ſaid Conflable 
to be aNowed the Sum of ten Shillings, and no more. Given 
under my Hand this Day, &c. 
The Conſtable, &c. who ſhall receive ſuch Paſs and Cer · How Con- 
tificate ſhall convey the Perſons named therein in ſuch ſtahle muſt 
Manner and Time as the Paſs is directed, the next direct 


convey Va- 
Way to the Place whit ſent, if ſuch Place be in the fme granes Lf, 
County, Diviſion, c. keeping ſeparate Seffions,. 
or if not in the ſame —_—_ c. then to firſt Torn 
of the County, c. named 


ſuch Paſs, and deliver them 
wethe Contitbie, Ee. with the Paſs, taking a Receipt of 
ſuch Delivery upon the Certificate, under the Hand of ſuch 
— wg who is to receive the fame — ah 

| J County, c. 


, and 


— 


132 | Pariſh Taw. 
made, and ſo from one County, c. to another, until 
brought to the Place whither firſt ordered to be ſent, and 
there delivered to the Conſtable of the Place, who is to re- 
ceive him with the Paſs, aud ſigu a Receipt of ſuch De- 


- livery. ©. 
| Confable nt Ne Conſtably ſhall be obliged to receive-any Perſon by 
oblig'd to any Paſs, unleſs ic appear by the ſaid Paſs, that the Per- 


— ſons ſo ordered to 


5 l W. K. 
8 4 e 


ner as that 


High Con- with the proper Treaſurer. 
- 5 — Any petty Conſtable, Sc. who ſhall bring to the chief 
Y . Conſtable any Certificate given ſhim by any Juſtice, aſcer- 
Conſe NRC; Sa7; 20 for what Rp he cn 2 to 
convey any Vagabonds, together with a Receipt from 
| the Wb the Conſtable to whom the Perſon was HEY the 
4 -+*- - - "Chief -Conitable ſhall pay kim the Rates aſcertained in 
3 ſuch Certificate, and no more, taking his Receipt, which 
the chief Conſtahle ſhall diſcount with the Treaſurers of 


| "And if en tty Conſtable, c. ſhall counterfeit ſach 
4 1 beat + ie en bear, De alter any Sums, and not convey the 
20 J. Perſon thereby intended to be conveyed, he ſhall forfeit 
| 20. above the Sum fo fraudulently taken, one Moiety to 
RS. 1 1 the Pariſh, rn the wy © 0x4 
Jaftices may The Juſtices may examine nſtable, We. on Oat 
examine Con- Whether. he did convey t ns tt — he was ordered 
on to convey by any Paſs, and to whom delivered. pad. on 
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| Pariſh Law. 123 
hi, refuſing to be ſworn, or if it ſhall appear he hath 
lected his Duty, he ſhall loſe the Allowance which by 
o ke Pariſh or Place co which 193 Vagabomds ll bet 

The Pariſh or Place to which any H - 
conveyed by Paſs, n or place in ane ought 8 
Work-houſe or Alms-houſe, the Perſons ſo conveyed to vide 3 
them, till they betake themſelves to Service, and if they grants. 
refuſe to work, the Overſeers may cauſe ſuch Perſons to 
be carried before ſome Juſtice, in order to be ſent to the | 


Perſon ſhall be afterwards taken up 
other Pariſh or County, any Juſtice, 
ſhall be again apprehended, may compute what 
the County ſhall be put to by c. ſuch V 
bond, and the Money aſcertain'd the Juſtice may by War- | | 
rant order to be levied upon any of the Conſtables, G cr. 

Goods ſo making Default : And if the Pariſh in Detault be 

in another County, then the Warrant aſcertaining the 

Charge may be brought to ſome Juſtice of Peace of the 
ſame County, who ſhall cauſe the ſame to be levied and 


ſo levied, 22 the ſame 
e 


ow 
3 
* 
8 


tranſmitted, inquire of 
Perſon of any Pariſh to 
brought, in permiting his E 


which, to be 
the Default of —_— or 
whom ſuch Vaga ſhall be 
and puniſh the Perſon 

after if ſuch Perſ — wendring wad beg. Ir v. 

on ing again If Vagrants 
ging, Cc. the Juſtices on Proot thereof ſhall ſend him to be found beg- 
the Houſe, of CorreQion to be kept at hard Labour till ging again, 
the next ter Seſtona, and ſuch Perſon not giv) muſt be ſent 
for his Behaviour for one Vear, they may adjudge him tothe Houle 
an idle and incorrigible Rogue, and order him to be pu- of Correction. 
- Perſons and brought before n Juſtice, und Beggars for 
found to have no Settlement ſince their Birth, and to hawetwo Years 


* to the Pow 

or corporate, 'W PP 

ices or Servants for ſeven and no longer, who may 
i employ, and ſet to work, either in this Realm 

or in any of his Majeſty's Plantatiofis, or Britiſb Facto- 


Seas, the Perſons ſo committed to them du- 
ring the ſeven Years. . } 4464 f 

But i- But no ſuch Perſon ſhall be tranſported till his Maſter ſhall 
zance mult be become bound by Recognizance in the Penalty of 40 J. that 
ven not to the Perſon ſhall be ſent to and yed in ſome of his 
be fold to an Majeſty's Plantations or Briti Factories, and * 
Alien. , with Neceſſaries convenient, and at the End of ſeven Years 


next 
Was 


* 2 
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| Pariſh Law. 
the Charges of maintaining ſuch Perſon, during ſuch Re 
ſtraint, (which ſhall be for ſuch Time as the Lunacy 
ſhall continue) ſhall be paid by Order of two or more Ju- 
ſtices out of the Eſtate of ſuch Perſon, if he have any 
over and above what ſhall maintain his Wife and Children: 
and if he hath not ſuch Eſtate, then it ſhall be paid by 
ſuch Ways and Means as the Poor of the Pariſh, Ee. are 
ade El for. But this AR hall not extend to 
abridge the King's Prerogative, or Authori the 
Chancellor, &c. touching or concerning the Premiſes. 
If any Maſter of a Ship, ſhall bring into this Realm Maſter of 
from Ireland, the Ie e the _ of Jenſey, Guernſey, Ship bring- 
or Scilh, or any of the foreign Plantations, any Rogue, eth over 
We. or any Perſon lik el —_ live by begging, being a Na- Rogues from 
tive of any wr the ſaid land, or tations, and the Per- [re/and, &c. 
ſons ſo t ſhall be apprehended wandering and beg - ſorſeit 5 J. and 
„Ec. ſuch Commander ſhall forfeit 5 /. for every as much if 
Gr. fo r over, over and above ſuch Sum he reſuſe to 
. TT 
and reconveying 

nſtable, &. where any tach 
_—_ ſhall be found wanderi ng, Cr. may cauſe them to 
'd, — t on board 

on Shore in the ſame 


re co- 


on Oath w . — 

, the Juſtices may direct Payment thereof, as alſo of 
the Penal: 54 dow: the Maſter's Refuſal or Neglect to 
y 2 grant their Warrant to levy the ſame 
— Sale of of the ſaid Shi 8 in 
Ken, whillt of ſac 2 


i — ip, until the Money 
EE EE 


ſa- 
Sor — ing the ſame by Capias 
207 as. nt he te Owners of 


— IN of But Maſter 


Feet 0 the ſame, giving may traverſe 


—_y the Charges +. ans 
ee 
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Warrant to them directed by a Juſtice of the * or 5 
Place where ſuch — 00 het] Sreg: as Va- 

ts as ſhall be named in the ſaid Warrant, and convey ſl | 
to ſuch Place in Ireland, &c. as ſuch Ships ſhall be 
bound to arrive at, aud the Conſtable, c. who ſerves him 


and !! 


pt Money 
delivered, which Warrant ſo indorſed ſhall be produced to 
the Juſtice who ſigned the ſame, and on his Allowance 
thereof, the Money ſhall be repaid by the County, as by 
this Act the Money is to be paid for conveying Vagrants; 
and every Maſter refuſing to receive on board or tranſport 
ſuch Vagrants, or indorſe and 54 ſuch 22 ſhall for- 
felt 5 4. to the Poor of the Pariſh, to be levied by Diſtreſs 
or Sale of the Ship, c. by Warrant of any Juſtice of the 


Conſtable Any Conſtable, Sc. who ſhall oven ag in ap- 
negleRing his prehending Rogues, fc. or any Perſon who hinder 
Duty forfeitsthe Execution of this Act, or any Perſon apprehend- 
205. ed, or be aiding in their Eſcape, and be convi there- 
of, ſhall forfeit 20's. to the Poor of the Pariſh, to be levied 

CO ee EE Carers 
39 &l. e. 4- g Rogues and Vagz- 
bonds, and the Act 1 7a. 1. Cc. 7: for 2 arena and 
Ex ion of the ſame, and ſo much of another Act made 
7 Fa. 1. c.4- for the Execution of divers Laws, and Sta- 
tutes heretofore made againſt Rogues, Vagabonds, c. 2 


: 


I 


N. B. That th d Minſtrels of Cbeſtor and 
Cbeßbire, if licenced by the Heirs or Aſſigns of Dutton, are v. 
I f N 2 renn eee 28-6 nee. 10 th 
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ho Rogues or Vagabonds within the AS of 12 Ain. c. 23. 
tho' they wander, c. 
This is a ſhort Abſtfact of all the Laws now in being 
relating to both the Sorts of Poor : What I have further to 
add about the Poor may be ranged in alphabetical Order 
under the following Heads, viz. 


Alms. Pariſhes and Pariſhi- 

Appeals. oners. | 

Apprentices. Penalties and Forfei- 
Baſtardi. tures to the Poor. 

eggars. Poor Priſoners. 

Certificates. Rates and Ae. 

Cottages. ments. 

Families left on Pa- Removals. 

riſes. Servants. 

Houſes of Correfli- Settlements. 

on. | = Teftimonials. 

Licenſes. | Trades for employing 

Maintenanceof Poor. Poor. 

Orders of Tuftices. Vaerants. 

Overſeers of the Poor. MWorkhbouſes, 

Alms. 


ND firſt as to Alms, none may be ſuffered to ask 

Relief at any Man's Door, tho' within his own Pa- 

ruh, "unleſs it be by Order of the Overſeers: Neither may 

any be ſuffered to beg by the Highway tho' in their own 
Pariſh, Dat. c. 73. Pp. 227- 

If a Man gives Alms at his Door, unleſs to ſuch Poor Any Perſon 
who are licenſed to beg by the Overſeers, he forfeits may relieve 
10. | the Poor pri- 

All Perſons may relieve any Poor they think fit by pri- vately but 
vate Alms ; but to entitle any to the Relief of the Pariſh, Pariſh Poor 
their Names muſt be regiſter'd once à Year in the Pariſh- muſt be regi- 

K Book, ſtered. 


138 


And wear 2 


Badge, &c. 
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Book, unleſs authorized by Warrant under the Hand and 


Seal of a Juſtice of Peace of the Pariſh, or in Caſe there be 
none there, by the next Juſtice, ot by Order of Seſſions, 
except in Caſes of peſtilential Diſeaſes, the Plague, or Small- 
Pox, 3 ard 4 W. and M. c. 11. ; 
ws ge; receiving Relief, and their Wives and Chil. 
dren, ſhall, upon the right Sleeve of their uppermoſt Gar- 
ment, wear the Badge of a Roman P. and the firſt Letter of 
the Name of their Pariſh; and Officer relieving any 
not wearing ſuch Badge, forfeits 20s. 8 and 9 N. z. 
C. 30. 
o Juſtice of Peace ſhall order Relief to any poor Perſon, 


No Juſtice to until Oath made before him of reaſonable Cauſe, and that 
order Relief the Perſon had applied to the Pariſhioners at ſome Veſtry, 


till Oath 
made. 


| ſelf and Family, ſo that they muſt inevitably periſb, unleſs 


or publick Meeting, or to two of the Overſeers of the Poor 
of the Pariſh, and was by them refuſed to be relieved ; and 
until the Juſtice hath ſummoned the Overſeers, to ſhew 
Cauſe why Relief ſhould not be given, 9 C. 1. c. 7. 


A Juſtice's Warrant, to relieve a poor Perſon, 


according to the Stat. 9 G. 1. c. 7. 


To the Churchwardens and Overſeers of the Poor of the 
Pariſh of, &c. in the County of, &c. 


Hereas A. B. of your Pariſh hath made Oath 

' befire me, T. C. Baronet, one of bis 27755 
TFuſtices of er the County of, &c. that be i, 

rery poor and impotent, and utterly unable to provide for hin- 


timely relieved; and that be the ſaid A. B. on, &c. paſt, 
__ Bimſelf to the Pariſhioners of your Pariſh at à pub 
ick Moti, as the Law direfts, and was by them 105 
Relief; and I having ſummoned you the Overſeers of the Heor 
of the jaid Pariſh, to ſhew Cauſe why Relief ſhould not be 
given to the jaid A. B. but you not hat ing made any ſuffici- 
ent Cauſe appear, theſe are therefore in bis Majeſty's Nane 
to command you to pay unto the ſaid A. B. the Sum of 25. per 
Week, for and towards the Support and Maintenance of tht 
aid A. B. and his Family, until ſuch Time as be the ſaid 
A. B. all be better able to provide for the ſame, or that 
you a otherwiſe ordered to forbear the ſaid Allowance. 
iven, &c. 


In 
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In every Pariſh is to be kept a Book, or Books, where- Regiſter of 
in the Names of all Perſons, who do or may receive Col- the Poor muſt 
lection, ſhall be regiſtered, with the Time when, and the be kept in 
Occaſion of their Relief, as long as the Cauſe for Reliefevery Pariſh, 
continues, which Books yearly in Eafter-Week, or as often Ee. 
as it ſhall be thought convenient, are to be produced and 
examined by the Pariſhioners, and a new Liſt made of 
Perions proper to be relieved, as they ſhall think fit; and 
no Officer of any Pariſh (except upon emergent Occaſions) 
ſhill bring to the Pariſh-Account any Money he ſhall give 
to poor Perſons not regiltered, on Pain of forfeiting 5 /. le- 
viable oy Diſtreſs, by Warrant of two Juſtices, for the Uſe 
of the Poor of the Pariſh, 9 G. 1. c. 7. 


Apprentices. 0 
HIS is a large Head, and much might be ſaid a- 

bout it, but I ſhallconfine myſelfwithin the Bounds 
intended by this Treatiſe, and enlarge no farther on it, 
than as it relates to Pariſh-Officers, &c. and therefore I ſhall 
not mention the Qualifications requir'd by 5 EI. e. 4 en- 
abling Perſons to n nor of the Certificate 
of three Juſtices of the County where the Eſtate lies; be- 
cauſe thoſe Certificates are now, and have been for ſome 
Time, wholly diſus'd ; neither is there Regard had of 
the Ability of the Parents, whoſe Children are placed to 
any Trade whatever; and the Clauſe, that Woollen-Wea- 
vers ſhall not take Apprentices, unleſs Father, or Mo- 3 
_ have 3 /. a Year, is expreſly repeal'd by Stat. 5 and 

V. 3. c. 9. 
Upon Houſholders Complaint to a Juſtice, the Children 

of — not able to 2 maintain them, the Over- 2 * "0 
ſeers of the Poor, by the Aſſent of two Jultices, may put prentices till 
out to be Apprentices ; (viz.) the Men-Children till the 24, Girls till 
Age of 24, and the Women-Children, till the Age of 21 21. 
Years, or Marriage; and all ſuch Children of the Age of 
ſeven Years, or above, ſo bound Apprentices, ſhall be ta- 
ken and kept as Apprentices by Maſters. Stat. 43 El. 
e. 2, | 
One Juſtice of Peace may compel any Perſon fit to be Juſtices may 
bound as an Apprentice; and as the Statute enableth the compel Per- 


Churchwardens and Overſeers (with the Conſent of two ſons to take 
®K 2 Jaſtices Apprentices- 


Pariſh Law. 


Juſtices of Peace) to put out Apprentices, ſo it doth en. 
able them to place thoſe Apprentices with their Maſters ; 
And the ſaid Juſtices may compel all ſuch as are of Abi- 
lite to take ſuch Apprentices according to their Diſcretion. 
; Who are Every Man who by his Calling and Proſem̃on or Man- 
bound to take ner of living entertaineth and mult have Uſe & other 
Apprentices. Servants, as Enightz, Gentlemen, Clergymen, Yecomen, 
Sc. mult entertain ſuch Apprentices: And the Church- 
wardens and Overſeers (with the Conſent of the Juſtices) 
may impoſe upon Maſters, refuiing to take ſuch Appren- 
tices, a competent Sum of Money tor the placing them 
out elſewhere, and upon the Maiter's Refuſal to pay ſuch 
Money, two, Juſtices may make their Warrant to levy the 
ſame by Diſtreſs and Sale of the Offenders Goods: But by 
Stat. 8 and q V. z. c. zo. if a Churchwarden maketh 
Oath before two Juſtices of Peace, that a Maſter refuſes a 
poor Apprentice, ſuch Maſter ſhall forfeit 10% to be le- 
vied by Warrant of the ſaid Juſtices, and Diſtreſs there- 
upon for the Uſe of the Poor: Burt if the Maſter is ag- 
grieved thereby, he may appeal to the next Seſſions, 

—_— ooo 2 * RR 2 | 1 
: fore this Stat. Term. Hi/. 29 end 30 Car. 2. upon 
—— — againſt a Perſon for refuſing to accept an Ap- 
take an Ap- Prentice. bound by the Churchwardens and Juſtices of 
prentice. Peace according to 43 E/. c. 2. it was reſolved, that a 
| Man might not be compelled to accept an Apprentice, for 
ſuch may be a Thief, Spy on his Family, Enemy, &c. 

| Vent. Reports 325. but 1 Keeb. Reports 431. e contra. 
Tis not ne- © Juſtices in Seſſions may place Apprentices to Maſters out 
ceſſary for of the Pariſh or Hundred, where fit Maſters are not to 
Pariſh Officersbe found in ſuch Pariſh, &c. but Churchwardens may 
togive Mo- not place them 'to Maſters in another Pariſh. There is no 
ney with 'em. Neceſſity of giving Money with ſuch Apprentices, for tis 
g ſaid to be diſcretionary in the Churchwardens and Over- 
ſeers whether they will give any or not, on conſidering 
the Circumſtances of Age and Ability. If Money be gi 
ven it mult be raiſed by the Overſeers by a Tax on the ff. 

habitants. | . 

Maſters receiving Money given by charitably diſpoſed 
Perſons for placing out poor Apprentices, muſt give Secu- 
: rity to repay the ſame at the End of ſeven Years, or with- 
in one Year after the Death. of the Apprentice, if he dic 
within that 1 U _ 7 JS: 1. e. z. 1 
8 A poor Child bound Apprentice cannot leg al. 
Apprentices «cred to another Maſter, bat if he be afligned and adus 
gally afigncd. ſerves the ſecond Maſter, he will-gain a Settlement hes 
> | Lig 
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the ſeeond Maſter lives, Sa/k. 68, But in the 2 Lon- 
din, by the Cuſtom, ſuch an Aſſignment is good. 


A Leſſee for Years of a Farm taketh an Apprentice, and When Maft 
the Term expires before the r orgs is ended, he gies to jan 
| ; permit him 3 the Appren- 
but where a Man taketh an Apprentice by ceaſon of his tice mult go. 
Ability, and the Maſter dies before the Determination of 


muſt go with the Farm if the Maſter wil 


the Apprenticeſhip, ſuch Apprentice ſhall go to the Exe- 
cutor or Adminiſtrator if he hath Aſſets, and if none, then 
he muſt return to the Pariſh where laſt ſettled, Show. 
Reports 405. | 

By Stat. 7 Fa. 1. c. 3. tis enated, that any Perſon 
of the Age of ten Years may be bound Apprentice by his 
own Agreement, only by Indenture, &:. and if he be 
above twelve he may be compelld by a Juſtice ; but Per- 
ſons above fifteen Years of Age may not be compell'd, 
they muſt work, cr go to Service, or be ſent to the Houſe 
of Correction, or elſe be bound over to the Seſſions for 
their good Behaviour. 


By Stat. 2 Arn. c. 6. poor Boys of the Age of ten Poor Boys 


Years or upwards, whoſe Parents are chargeable to the © 
Pariſh, or who ſhall beg tor Alms, may by two or more the 
Juſtices of the Peace, and Mayors, and chief Officers of May be b. 
Cities and Towus, and Churchwardens and Overſeers of Apprentices 


hargeable to 
Pariſh 
be bound 


the Poor, with the Conſent of ſuch Juſtices, c. be put to the Sea- 


Apprentices to the Sea-Service till one and twenty Years 
of Age, and the Churchwardens and Overſeers ſhall pay 
the Maſter, when a Boy is bound, the Sum of two Pounds 
ten Shillings for cloathing and bedding, and be allowed 
it in their Accompts. | 

The Churchwardens and Overſeers of the Poor are to 
ſend the Indentures to the Collector of the Cuſtoms at the 
Port whereunto the Maſters or Owners of the Ships, to 
whom ſuch Apprentices ſhall be bound, ſhall belong, who 
is to enter them ip Books, and tranſmit Certificates of 
Names, c. to the Admiralty. 


Poor Boys bound —— to 43 EL. c. 2. with the Or turn'd 
7 any Mayor, or chief Magi- over. 


Conſent of two Juſtices, or o 
ſtrate of any City or Town, where ſuch Boys were bound 
Apprentice, may be turn'd over to Maſter's of. Ship's for 
the remaining 'Time of their Apprenticeſhips. Veſſels 
uſed in the Sea-Service of the Burthen of 30 Tons are 
obliged to take one ſuch Apprentice, one more for the next 
fifty Tons, and one more ſor each, and every 100 Tons 
exceeding 100 Tons burden, and refuſing to take ſuch Ap- 

prentice 


Pariſh Law. 
tice or tices, they ſhall forfeit the Sum of 10 /. 
ber the nf the Poor — he —2 k * 
No ſueh Apprentices * compell'd or impreſs d, or 
— — — 18 be permi to inliſt themſelves into the Service of his 
ears old. Majeſty, till they ſhall attain the Age of eighteen Years, 


and 1 75 gone be entitled At _ Seamen's 
W ſuch of their Apprentices as ound qua- 
lificd for the ſame. I 


Theſe Apprentices are to be conveyed to their reſpective 
Ports, to which their Maſters ſhall belong, by the Church- 
wardens and Overſeers of the Poor, and the Charges to be 
borne as is provided for ſending of Vagrants whither by 
Law they ought to be ſent. 
And Vagrants, Beggars and deſolute Perſons are to be 
taken up, conducted and convey'd into his Majeſty's Ser- 
vice at by ſuch Ways and Means, and in ſuch Man- 
ner as is directed for Vagrants by 11 and 12 V. z. 
c. 18. | 
The Age of The Age of 10 Years in the preceding Statute is made 
10 is often al- 13 Years, and the Widows, and Executors, and Admini- 
ter d to 13 ſtrators of Maſters of Ships may aſſign over their poor 
Years old. Apprentices to other Maſters. 

No Perſon of eighteen Years of Age ſhall be exempted 
from his Majeſty's Sea-Service, who ſhall have been in Sea 
yn rs before they bound themſelves Apprencices, 4 42 5 

n. C.1 | 
Caſes about An Information was brought on Stat. 5 EI. c. 4. for 
Apprentices. detaining an Apprentice in Husbandry, * bound till 
| twenty” one, and for departing without a Teſtimonial, 
two Judges were of Opinion it would not lie, becauſe the 


Statute doth not to provide ſagainſt the Departure 
of an - EIT by Indenture, but an hired Servant, 
Hetley 164. 


If an Apprentice in Husbandry doth not perſorm his 

” the Maſter ma e 
ſineſs it is to reconcile them if he can, but if he cannot, 
then the Juſtice may ſend him to the Houſe of Correction, 
or, more regularly and fafely, may bind him over to the 
1 from thence he may be ſent to the Houſe of 


Juſtices have not an Power to di an Ap- 
tice if the Fault be in him, as they have if the Fault 

in the Maſter; but they cannot puniſſi à bad Maſter, 
 tho' they may diſcharge the Apprentice, and they may 
either puniſh or diſcharge a bad Apprentice, as they ſhall 


Appren- 


think fit, 


Pariſh Law. 

Apprentice aſſaulting his Maſter may be ſent to the 
Houſe of Correction, and a Maſter may juſtify ſtriking his 
Apprentice. 

he Seſſions in this Caſe have only an additional Power, 
Viz, to diſcharge or puniſh, if one Juſtice can't compoſe 
the Difference, and therefore Application ought firſt to be 
made to him. a 

If the Fault be found in the Maſter, then the Juſtice 
may bind him over to the Seſſions, and four Juſtices there 
may diſcharge the Apprentice, which Diſcharge is to be 
enrolled by the Clerk of the Peace. 

The Diſcharge muſt be under their ſeveral Hands and 
Seals, and therefore where the four Juſtices ſubſcribed their 
Names, and there was but one Seal, the Order was quaſh'd, 
1 Ann. B. R. 8 

The Maſter and Apprentice may agree to leave each 
other, and in ſuch Caſe the Maſter may give leave under 
his Hand to depart, and then one Juſtice, out of Seſſions, 
may diſcharge him by allowing the Cauſe of putting him 
away. 

Bat becauſe he cannot be made an Apprentice without 
Writing, therefore he cannot be diſcharged but by a Wri- 
ting under the Hand of the Maſter. 


Not allowing Meat, Drink, or Wages agreed on, this is Caſes of Ap- 


2 good Cauſe to be allowed by the Jultices, and ſo is prentices. 


beating him unreaſonably, F. N. B. 168. | 

Any departing from his Service whatſoever, refuſing 
to do any reaſonable Service is a Departure in Law ; but 
as to that Part of the Act which days, an Apprentice de- 
parting without a Teſtimonial be whipp'd as a Va- 
gabond, it muſt be an Apprentice in Husbandry, and one 
of full Age; for otherwiſe an Infant, who is the Son of 
1 Gentleman, may happen to be puniſh'd as a Rogue, 
Winch. 25. 7 

N. B. That it the Maſter ſhould put his Apprentice into 
Apparel, it- is a Gift in Law, and he cannot after take 
: 2 though he ſhould Part with his Apprentice, 

alt. 153. 

The Jetons have nothing to do concerning an Ap- 
prentice before it comes before a private Juſtice, 1 Mod. 


287. Gs 
ivy one bound an Apprentice according to the Sta- 
tute 5 EL. c. 4. tho' under Age, yet is compellable to 
lerve his Time out, as if he were of Age when he was 
bound, but that is to be underſtood of a Compulſion by 
the. Means preſcribed by that Statute ; for che Covenant 
is 
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is not good ſo as to enable the Maſter to bring an Action 
upon it, as was reſolved, 5 Car. 1. Cre. Car. 129. Gilber! 
cont. Fletcher. 04 eat 

If any Servant or Apprentice ſhall unlawfully depart, 
or fly into another Shire, the Juſtice, &c. may grant 
Writs of Capias to the Sheriff or other Officer whither 
the Servant 1s gone, to take his Body returnable before 
them, Cc. who ſhall impriſon the Offender til he 
find Surety to ſerve his Maſter again, 5 EI. c. 4. 

A Maſter can't ſend an Apprentice beyond the Seas, 
(except he go with him) but may ſend him to an 
Place im England, 3 Buff. 164. Brown's Caſe. 

Action of Accompt is not maintainable againſt an Ap- 
prentice, Bretonb. 67. | 

By Cuſtom of London, a Man may turn over his 
Apprentice to any other within the City, Go/dsbrough 


101. 
* 


Action lies by Maſter for entieing an Apprentice to de- 
part from his Service; ſo if entic'd to take Money or 
play, March 3. Ney 105. | | 

"Tis doubted whether the Quarter Seſſions can diſ- 


* 


charge an Indenture of Apprenticeſhip, where the Ap- 


prentice was not impos'd upon the by the Ju- 
ſtices, and compelled to ſerve, 1 Vent. 147. 
A Bond given by an Apprentice to deliver up a juſt 


and true Accompt is not within the Clauſe of Stat. # 


EI. c. 4. but agreed by all the Court to be a good Bon 
being for a collateral Matter, Paſch. 14 Fa. 1. Buf/ft. z. 
pl. 179. Bennet cont. Belfeild. 

An. Order made at the Quarter Seſſions, at Glowcefter, 
was removed into B. R. confirming another made by the 
Juſtices there, for placing a r Boy to be an A 
prentice in Husbandry, was quaſh'd, becauſe the Church- 
wardens were not mentioned in the Order, Mich. 
1 W. and M 3. Mod. 269, 270, 271. The King cont. 
Fairfax. | 

he Aſſignment of an Apprentice, even though with 


his Conſent, will not make him an Apprentice to the 


Aſſignee, within 5 E/. c. 4. Trin. 27 Car. 2. B. K. 


Kelle Repts. 519. The King cont. Chanrel. but in Lon- 


don, by the Cuſtom, tis otherwiſe. 

Juſtices of Peace have conuſance of Apprentices bound 
by Indentures or otherwiſe, as well by private Perſons 
as by the Overſeers of the Poor, Paſch. 13 Car. 2. 
1 Keeb. 6. * 

e 
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The Juſtices of Peace have the ſame Power of diſcharg+ 
ing Apprentices, upon the Complaint of the Maſter againſt 
the Apprentice, as upon Complaint of the Apprentice a- 
gainſt the Maſter, Mich. 21. Car. 2. Saunders 315. Hatwks- 


worth in Hillary, Trin. 29. Car. 2. B. C. 7. Mod. 286. 


Watkins cont. Edwards. 
Clergymen are not exempted from taking Apprentices. 


Caſes of 


The ſuſtices may diſcharge an Apprentice, and order a Apprentices. 


Reſtitution of the Money ; and if the Maſter is not bound 
to appear at the Seſſions, yet they may proceed to make an 
Order againſt him. 

Indictment, for that a poor Boy being put out Appren- 
tice purſuant to the Statute, the Maſter refuſed to provide 
for him, and this was held good ſince the Statute, 8& g 
NV. z. c. 30. 3 Am. B. R. | 

Indictment will not lye for inticeing away a Man's Ap- 
prentice. 

Perſons coming into any Pariſh by Certificate, and tak- 
ing Apprentices by Indentures, ſuch Apprenticeſhip ſhall 
not make a legal Settlement in ſuch Pariſh (unleſs ſuch 
Maſter had gained a legal Settlement in the ſaid Pariſh after 
Certificate given) but ſuch Apprentice ſhall have his Settle- 
ment in ſuch Pariſh, Sc. as if he had not been bound Ap- 
prentice, c. | 

It ſhall be adjudged a good Settlement, if an unmarried 
Perſon, having no Child or Children, be bound Appren- 
tice for above a Year, tho' no Notice, c. unleſs in Caſe 
of a Certificate as above. 

Note. In diſcharging Apprentices, the Practice now is, 

for one Juſtice to bind: over the Maſter, at the Complaint 
of the Apprentice to the next Seſſions, and then four 
Juſtices to diſcharge under their Hands and Seals, and, 
upon Complaint of the Maſter againſt the Apprentice, 
toſend the ; an to the Houſe of Correction, if he will 
not agree to appear at the Seſſions, and at the Seſſions ſuch 
Order is to be made under the Hands and Seals of four 
Juſtices, as is juſt. 
Four Juſtices at a private Seſſions had diſcharged an Ap- 
prentice, and after at a general Seſſions the Juſtices, find- 
ing their Miſtake, ſet that Order aſide ; and now they 
come into the King's Bench, and move to have the Or- 
der of the general Seſſions ſet afide ; for that the firſt Or- 
der was according to Law ; but the Court denied it, and 
faid, that an Apprentice could not be diſcharged but by 
a general Seſſions, according to 5 E/. c. 4. Shinner 98. 
Anonymus, \ +, a Er 61 
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the Indenture of an Apprentice in London, by- the 
Defale of he — be not inrolled within a Year, the 
pprentice e out his Indenture, and hall be diſ- 
4 — ; be bor it be the Default of the Apprentice, as 
if he will not Nr 
to have 3 there he ſhall not be diſcharged, 1 Reis 
22 Pala. 361. 
TY is Apprentice to 7. P. of St. aba 
Pariſhz I. P. having a ſmall Houſe, the ather 
was to ol Meat, Drink, Waſhing, and Lodging, the 
Maſter allowing 2 5. 6d. per Week. The A tice ne- 
ver — F his Maſter at St. obus Pariſh, but in 
another r held the Apprentice gain d no Settle- 


ment in St. Febn's Pariſh by Virtue of the A ti 
ſhip with his Maſter, in regard he never lodg'd in the 
Pariſh for the Space of forty Days. The like Reſolu- 
tion was between the King and KS Inhabitants of Ci- 
renceſter. A. bound an Apprentice to a Butcher in Ci- 
renceſter, lived with his Father for the firſt fix Years, 
and then came and lived with his Maſter up and down 
for three Quarters of a Year. 0%. Not — 4 
ved forty Days with his ae Curie. 55 ſet fo 
he was up and down for three Quarters of a Year with 
. ſo room to intend he was reſident ſorty 
ys. 
A poor Boy being bound Apprentice in L. his Ma 
ter 5 him to R. who lived in N. in another 
Pariſh ; adjudg'd, that he gain'd a Settlement where hiz 
ſecond Maſter lived; for tho" an Apprentice is not aſ- 
ſignable, yet the — — is not void, but ſhall a- 
mount t6 a Contract tween the Maſters, that the A 
rentice ſhall ſerve his laſt Maſter; and tis good by 
bo of Covenant, though not to paſs an Intereſt, Trix. 
3 C. 1. Mad. Caſes 190. 
The Son was bound Apprentice to his Father, who 
was a poor Man, and afterwards he gave up the In- 
denture of Apprenticeſhip, and the Son hired himſelf in- 
to another Pariſh for a Year, and ſerved out the whole 
_ Year, but the Indentures were not cancelled, and there- 
upon an Drder was made to ſend him to the Pariſh 
where he was an Apprentice, for he ftill continued ſo 
beeauſe the Indentures were — cancelled. 
A poor Petſon is bound an entice voluntarily to 
a Perſon ef ihe Pati of Nl. N. uſtices Hands 
being f ut to the Indenture, the it no Set- 
tiement for want of it. Carja e contra. — Statute only 
2 extends, 


wv &@ OO n 


= aSe*=zMCccci 


83 


DFA A 


EF 


"7 * * 


5 
* 
* 


tly in au Thi 1 nd 
is aig Matter, ant. Il his Jug 


* 


extegids, where a poor Child is put out in 2 compul- 
ry Way; but here it is by Conſent, and ſo the Statute 
does not extend to it. | 

A Perſon is bound Apprentice to a Cobler who lives 
in one Pariſh, and his Stall in another. The en- 
tice lived with his Father in a third; and held per 
Curiam he 2 no Settlement as an Apprentice. 

One Gou//on, Apprentice to a Seafaring Man, who 
lived in the Pariſh of St. 9 the Apprentice 
lived with his Maſter three Months, but always lodg'd 
on Shipboard out of the Pariſh ; it did not appear that 
he was ſent by his Maſter to watch on Shipboard. if 
it had, it had been carrying on his Maſter's Bulineſs, 
and continuing in his Service, and doing his Duty. The 
Court adjudged he was not ſettled in the Pariſh. There 
muſt not only be an Apprenticeſhip but Reſidency, and 
a Man is deemed to be reſident where he lodges. 

The Diſcharge muſt be inrolled by the Clerk of the 
Peace or Town Clerk, which ſhall be good againſt the 
Maſter, his Executors and Adminiſtrators. 


An Indenture for placing out a Poor Boy 
Apprentice. „ 


His Indenture made, Ec. between 4. P. and C. D. 5 Bt. c. 4. 


Churchwardens of the Pariſh of, &c. in the County 
of, Fc. and E. F. and G. H. Overſeers of the Poor of the 
fame Pariſh, of the one Part, and J. K. of, &:. of the 
other Part, Witneſſetb, that the ſaid Churchwardens and 
Overſeers, by and with the Conſent of two of his 
Majeſty's Juftices of the Peace of the ſaid County, whoſe 
Names are hereunto ſubſcribed ( according to the Form 
of the Statute made in the forty third Year of the 
Reign of Queen E/izabeth, have put out and bound, 
and by theſe Preſents do put out and bind Z. M. a poor 
Child of the faid Pariſh, Apprentice to the faid J. K. 
with him to dwell and ſerve from the Day of the Date 
of theſe Preſents, until the ſaid Apprentice ſhall accom- 

iſh the Age of twenty four Years, during all avhich 
erm, the ſaid Apprentice his faid Maſter faithfally 
ſhall ſerve in all la 
er, Wit and Ability, and honeſty, . orderly and. obedi- 
ye himſelf towards 

We aid Term; and 
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the faid 7. K. for himſelf, his Executors and Admidiſtrators, 
doth covenant and grant to and with the ſaid Church- 
wardens and Overſeers, and every of them, their and 
of their ſeveral and reſpeCtive Executors and Ad- 
miniſtrators, and their and every of their Succeſſors for 
the Time being, by theſe Preſents, that he, the faid 
Z. X. the ſaid Apprentice in the Trade of, &c. which 
he now uſeth ſhall and will teach and inſtruct, or cauſe 
to be well and ſufficiently taught, Cc. inſtructed, and 
during all the Term aforeſaid find, provide and allow, : 
unto the ſaid Apprentice meet, competent and ſuffiei- 
ent Meat, Drink, and Apparel, Lodging, Waſhing, and 
all other Things neceſſary and fit for an Apprentice; i © 
and zlſo ſhal} and will ſo provide for the ſaid Appren- 
tice, that he be not any way a Charge to the fad 
Pariſh of, c. or Pariſhioners of the ſame ; but of and : 
from all Charge ſhall ſave the faid Pariſh harmleſs and 
indemnified, during the faid Term. And at the End 
of the {aid Term ſhall and will make, provide, allow 
and deliver unto the ſaid Apprentice double Apparel of I 
all Sorts, good and new ( that is to fay ) one good Suit 
for the Holy Days, and another for the Working Days. 
In Witneſs, Ge * > 


We J. S. and V. N. Efqrs, two of his Majeſty's 

* - - Juſtices of the Peace for the County aforcſaid, 
do hereby declarg our Conſent to the putting 

forth of the aboveſaid L. M. Apprentice to the 

ſaid 7. X. according to the Intent and Mean- 

ing of the Indenture above written. ä 


iW.N. 
A Warrant again an idle and diſorderly Ap- 
3 prentice, | 


Eher, J To the Conflable of the Pariſh of, &c. 

„J. ag? 
Wis Complaint hath been made unto me 

1 5 * by 4 B. . Ee. i that C. D. his Ap 

3 — Av gs os only a negligent hut a ſtubborp ang di y 

Houſe of Cor. ant; and very much misbehaves himſelf towards the 

. id A. B. theſe are therefore to command yqu to brin 
both the faid 4. B. and C, P, before mc; of fone ae 


- 


„ EB Y rene. MH 


8 tw 


. ' < : , 
uſtice of the Peace for the ſaid County, to be examined 
in the Premiſes, and that ſuch Order may be made be- 
tween them as to Juſtice appertains. Given, &c. 


A Warrant againſt an Apprentice for Depart- 
x ing from his Maſter. _ 


To the Conſtables of the Pariſh of, &c. 
Berks, J. Hereas Complaint hath been made unto 
me, by L. M. of X. Ke. that C. D. 5 El. c. 4. 

his Apprentice hath lately departed from his Maſter con- The Juſtice 
trary to Law, theſe are therefore in his Majeſty's Name may grant his 
to command you, that you apprehend the faid C, D. as Warrantupon 
ſoon as he can be found within your ſeveral Limits, or Complaint of 
in any of them, and to bring him before me, or ſome. the Maſter, 
other Juſtice of Peace for this County, to anſwer the and he may 
Premiſes. Given under my Hand and Seal, &c. reconcile the 

An Information will not lye in this Caſe, but an Action Matter if he 
on the Cafe againſt him who receives an Apprentice by can, but I do 


Indenture. not ſee how 
* 7 he can puni 
4 Warrant againſt a Maſter for' abuſing bir in Avgrenee 
| Apprentice e RT 
may. 


A To the Conſtable of, &c. 

Berks, C Hereas I bs hath been made unto 5 Eliz. c. 4. 
| me by I. X. Apprentice to L. M. of 

the Pariſh ot, &c. Tailor, that the faid L. M. doth not 

allow unto his ſaid Apprentice ſufficient Meat, Drink, and 

Apparel, and hath | often immoderately corrected him 

without any juſt Cauſe, Wc. theſe are therefore ( as in 


the former Warrant.) a ä 

This Warrant muſt be made by the Juſtice where the 
Maſter dwelleth, or Mayor or head Officer of a Corpo- 
ration; and if the Juſtice cannot reconcile them he may - . 
bind 1 4 to _— RG *, four | 
Juſtices (Quorum unus) may diſcharge the Apprentice un- 


der their 
The Diſcharge 


oo De. 


Burt, -f: 1.8: . M. S. B. C. . four of'is 8 El 0-46. 
- ,.-- Wy Majeſty's Juſtices of the Peace (ne 
whereof is of the Queram) for the County aforeſaid, - , 


having = 


152 * 


| Pariſh Law. 
having heard and examined the Matter in Difference be- 
tween J. N. an Apprentice to R. G. of, c. and it ap- 


Fearing to us that the ſaid R. G. hath not allowed his 
al 


Apprentice ſuficient Meat, &c. and hath ſeveral 
Times beaten him very immoderately without any juſt 
Occaſion ; we do therefore for the Cauſe aforeſaid dif, 
charge the ſaid J. V. from his faid Apprenticeſhip, and 
do hereby under our reſpective Hands and Seals pronounce 
and _ that the ſaid 7. — dl N W. nt being 
any 10 an Apprentice to . 1 our 
Hands and Seals, Cc. 

This Diſcharge muſt be enrolled by the Clerk of the 
Peace, or Town Clerk, which ſhall. be good againk the 
Maſter, his Executors and Adminiſtrators. 


4A Warrant againſt a Maſter, to levy the Sum 
of 10 Pound for refuſing to take an Ap- 


Prentice. 


To the Churchwardens and Overſeers of the Poor of the Pa- 


$ ard 9 I. 


2 &c. 
Berks, G. Hereas J. E. a poor Male Child, was, 
| by the Churchwardens and Overſcers 
of the Poor, of the Pariſh of, Fr. by and with the 
Conſent of J. S. and J. F. two. of his Majeſty's Juſ- 
tices of the Peace for the faid County, lately gout 
and bound by Indenture as an tice to L. M. of, 
Sc. to dwell with him from the Date F the. ſaid In- 
denture until the faid J. E. ſhould a his Age of 
24 Years, puriuant to the Statute in that Caſe made a 
provided. And whereas T. S. one of 


«1-6-3: Ry 
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La. 181 
- | by Juſtices of Peace out e eee In Caſes of Settle- 
„ments and Removal of the Poor, the Juſtices in their Ge- 
is neral Sclions Aud make fuck Oider therein, a2 they ſhall 
i BK hink convenient, and the fame — 5 bind al 
0 Quarter Juſtices 

upon any or 3 
co he Settlement of any Poor, or upononder Colon 


2 tho * 


I. e. 30. 
ſuch Colts, live out If live in ano- 
Juſtice 


of the Jak deten of the Court „any Juſtice of the Coun- ther County, 

ty, Wc. where he lives, on a of the the Juſtice, 
mid Order, and proving the > how one credible Wit- on Copy of 

neſs, by Warrant under his Hand and Seal, is to cauſe the the Order, 
Money mention d in the faid O de levied by Diſ- may make a 


ney 
ves, and Sale of the 
. Goal for — 7 
No A from an 8 


» un- a 
en by the Officers of the No Appeal to 
Officers of the Pariſh be proceeded 


t given, Juſtice 1 given, c. 
arter Seſſions: 
in ſavour of 2 
t ſo much 

the Pariſh, on 
r the Relief of the 


_ ordered to Warrant, c. 
commit ſuch 


> 


þ 4 
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; dat oh * bs and No Time li- 
his Accoutits being allow'd ly «ot Frau Years mited to an 
en 8 


efli 
or 
or 
by 


Pariſh Law. 
Statute being ſilent as to the Time, the Pariſh ntay ap- 
peal at any Time. 

All — muſt be n at the Seſſions in that 
County or Place wherein the Pariſh doth lie, from 
whence the Man is removed, and not elſewhere. 

Appeal muft — — — and an Ap- 

be lodged at peal brought, adjourn'd the Appeal to the next Seflion: 

next Seſſions, following, and then they made an Order, and upon a Mo: 
but may betion to quaſh it, for that the Appeal ought to be deter- 

determined at mined the very next Seſſions, and not at an adjourn d 

an adjourn'd Sefſions : It was adjudg'd, that the Appeal muſt be 

Seſhons. lodged at the next Seſſions, but may be determined at an 

| adjourn'd Seſſions, Salt. 605. 

A Determination on an Appeal to the Sefffons is on- 
ly binding between the Parties to the Appeal, inter Be. 
e & Kingſton Bowſjey, Hill. 11 . 3. B. R. Salk, 


Seſſions EEE Order of Removal was quaſh'd at the Seffions ; but 
2 uriſdicti- becauſe it did not appear that it came before them 

t upon by Appeal, the Seſſions Order was uaſh'd ; for * havt 
mn A no Juriidiction but upon an Appeal. 


A Notice of Appeal. 


mu the Churchwardens a Overjzers of; Ae. 


His is to inform you, and every of- you, * 
| we, the Churchwardens and Overſeers of tho 
Pour of the Pariſh of, c. do intend at the next Qua- 
ter Seſſions of the Peace; to _be holden for the Coun- 
ty of, Sc. to commence. and proſecute an Appeal 2 
ainſt ou, the Churchwardens and Overſeers: of the 
oor of the Pariſh of, &c. aforeſaid, for, and concerning 
the unjuſt Removal of 4. B. from your ſaid Pariſh 05, 
Sc. to our Pariſh of, &c. of which you 13 
due Notice. 3 *. 3 97 


— 


. - PX. , . Gn | » «<a 1 


+ #2 amen 4 2 7 0 155 
'A 8 for the Perla of the Word, we have it 
40 


from the Germans, who more properly write it 
= * 220 for we er in that, and in French, and 
2 4 oy es (/ow, dr mean), and {Start} in the Sax 
n E Fond 7 80 that the A, import, 
| 2 . 22 2 br 5c born. i 
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| 153 
By the Civil aud Canon Law, a Child born before Who are Ba- 


Marriage might inheris, if the Marriage followed ; and flards by 
this was att A 20 Hep. 3. to be made the Civil and 
Law of Eng/and: The Biſhops all concurr'd, becauſe it non Law. 
was the Law of the Church; but the Temporal Lords 
wauld nat admit it, crying out one and all, No/ymuys Le- 
ges Anglia mutari; for "tis againſt a in Law, viz. 
Lui ex dannate coitu naſeumur, inter liberos non compu- 
tautur ; Which is true as to the Inheritance, but tis not 
ſo as to making a Marriage good, where it was between 
a Mm and his own Siſter's Baſtard. 
If the Wife live in Adultery, and hath Iſſue by another 
Manz yet, if by Poſlibility the Husband had Acceſs to 
her, it hall be preſumed his Child. And if the Hus- 
band and Wiſe ,, conſent to live ſeparate, the Children 
born after ſuch pps pe ym ſhall be taken to be legitimate, 
becauſe the Accels of the Husband ſhall be preſumed, 
unleſs it be otherwiſe found, Sa/t. 122. 3 
So if the Child is born but three Days after the Marrj- 
, ehe Firn Les : Batard js made incapable of all T 
37 ivil Law a is made incapabſe of all Te- By the Civi 
ſtamentary Benefit, eicher from Father or Mother ; 4 * 4 0 


p 


a Canon Law he may take by a Deviſe any reaſonable is i 
Compet for his Maintenance. | 2 
But by the Common Law and Statute he is tary Benefit, 


allowed 8 — laateM 3 for by the one, any Man is z. 
ited to give his Baſtard Lands or Tenements by How he is ca- 
is Will, and the other hath provided for his convenient pable by the 


Maintenance and Relief by the Parents; and yet he is Common and 


of no ation in the Common Law ; for he is not Statute Law 
accounted of the Blood ſo as to raile an Uſe, and there- Cc. a 
fore natural Affection is not a ſufficient Conſideration in 


ſuch a Caſe, A8 Els. c. 3. Dyer 374. 


He is not comprehended by the Name of Child or Not include 1 
Children in the Statute of Wills; he can have no Heir, in the * 419. 
but of his very Body; and if he died without ſuch of Wills, &c 
Heir, his Lands ſhall eſcheat: And yet in ſome Caſes a : 
Baſtard may gain the Right of Inheritance againſt a law- 
ful Son; as if a Man who is ſeiz d in Fee, hath an eld- 
eſt Son who is a Baſtard, and the youngelt legitimate, 
by one and the ſame Woman, then the Father dies, and 
the Baſtard enters, and hath Iſſue, and dieth without be- 
ing difturbed in his Life Time by him who was legiti- 
mate, he can never afterwards recover the Land, nor can 
any collateral Heir, in caſe there had been no ſuch Son, 


becuaſe the Rule in, yes wo of jafen ue pot 


gg 0 by which the legitimate 
| Son may interrupt the Poſſeſſion of the as, if 
he enter or take any Manner of Profits by putting in his 
Cattle upon the Ground, or otherwiſe, tho' no expreſs 
| Words of Entry are uſed. 

. As to the Time of the Birth of a Child, tis uſually 
| nine Months and ten Days after the ion, account- 
ing 30 Days to the Month ; but tis natural if born at any 
ime within ten Months, or forty Weeks; yet by Acci- 

dents the Birth may be occaſioned ſooner or later, as 
where a Child was born eight Days after the forty Weeks 
it was held legitimate; but in this Caſe there were theſe 
Circumſtances, viz. the Husband was fick but one Day 
| before he died, and the Wife was expoſed to Cold and 
hard Uſage by her Father-in-law, and this occafion'd her 
Travel for fix Weeks ; but as ſoon as ſhe was taken into 
a Houſe, and was ſupplied with Neceſſaries, ſhe was de- 
2 livered in 24 Hours, 1 Rol. Abr. 356. 2 Cre. 541. 
General Baſ- Where a Suit is commnenc'd in a Temporal for an 
tardy. Inheritance, and the Defendant pleads in Diſability that 
the Plaintiff is a Baſtard, this muſt be tried in the Spiri- 
| tual. Court, and this is called general ; for the 
Iſſue muſt be joined upon it, and tranſmitted by Writ to 
J 5 the Biſhop, who is to try it in his Confiſtory Court, not 
| : according to the Canon Law, but purſuant to the Rule: 
A of the Common Law ; for theſe Laws differ in this Mat- 
. ter, z. by the Canon he is no Baſtard who is born be- 
| fore Marriage, if the Parents afterwards intermarry ;- but 
it is otherwiſe by the common Law, for ſuch a Child 


| is a Baſtard. | 
Special Baſ- . When the Matter is tried by the Bi he is to cer- a 
* rardy. tify it under his Seal to the King's Juſtices, which Cer- 


thcate is concluſive to them, for they are to give Judg- ; 
ment as tis found there. | ww . 
| But where the principal Matter of the Suit is concen- 
- ing Baſtardy itſelf, as if an Action of Slander is brought 
for calling the Plaintiff Baſtard, and the Defendant juſti 
fies that he is a Baſtard, it ſhall be tried by the Country; 
> "and this is called ſpecial Baſtardy. ; 
— Baſtardy is an Offence againſt both the common Law and 
the Law ſpiritual, and may be puniſhed in both Court, 
and at common Law the Perſon offending may be bound 
to the good Behaviour by one Jaſtice, as * Conſerv ati 
Pacis ; but the Woman muſt be firſt examin'd, . 


; fins $26 an. ene ts © 
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"Pariſh Lan. 
Fat proved by her Oath, before the Juſtice ought to ſend 
bis Warrant to apprehend the reputed Father, 18 L. c. 3. 
The Subſtance of the Law concerning Baſtards, and 
what I have to*add further concerning them, may be 
— under theſe ſive Heads, and ſome Caſes relating 
eto. 
iſ, Who is a Baſtard. , 
2dly, Of what Baſtards the Juſtices, Seſſions, or Over- 
eers are to take Cognizance. 
3dly, What may be done to indemnify the Pariſh, 
before the Child be born. 
n to be done after the Child is 
rn. 


of BY Of proceeding on Appeal and Certiorari. 


which in their Order, and firſt, all born out of Who are 24i- 


lawful Wedlock are Baſtards. Iflue that is born forty tards. 
Weeks and eight Days after the Death or Departure of 


the Father is no Baſtard, Cro. 1 Fa. 541. Alſep cont. Bus- 
trel, S. C. Gods. 281. G. C. Palm. 9. Though ſome Books 
hold, forty Weeks to be the lateſt Time for the Birth of 
legitimate Iſſue, Co. Litt. 123. 

If a Man is divorced, Casſa Frigiditatis, from his firſt 
Wife, and after marries another, and hath Iflue, it is no 
Baſtard, Maur 225. Webber cont. Bury, S. C. Plowd 366. 
S. C. 2 Leonard 166. F. C. 1. And 185. 

If one marry a ſecond Wife, the 'firſt living, the Iflue 


by the ſecond Wife is a Baſtard, becauſe the Marriage 
was void, 18 H. 6. 31. 18 Edd. 4. 30, &c. 


The Iſſue of a Marriage between Perſons within the 
Levitical Degrees is no Baſtard, till the Parties are di- 


vorced; for the Marriage is not void but voidable, be - 


they never ſo nearly related, 18 Her. 6. 34. c. 18 H. 6. 
32, W | 
Iſſue born before Marriage, tho' the Parties after inter- 
„ is a Baſtard, 47 Ed. 3. 14. 5, &c. e 
2 Child be Hat auring Marriage, yet if the 
Woman's Husband was gel: the Iſſue is a Baſtard, 1 
Rolls Abridgment 351. | 
So if born after her Husband had been Years be- 
yond Sea, or not within the four Seas during the Wo- 
man's being with Child, 7 H. 4. 19. Or if the Hus- 
band be leſs than fourteen Years eld, 1 H. 6. 3, 8, &c. 
Or if ſhe De ime of 
Marriage, 1 Rol. Ar. 359. Salt. 120. Reg. cont. 


. 9. * f 1 
. rdiz'd the Parents bein 
"won. gry, PDR 2 


divo 


Ally 
in 
the 


divorced « Pinculs Matrimonii, becanſe in all thoſe Di- 
fees the Marriage is dechred to have been ' origi- 
null and void ; but this Divorce being pronounced 
che Spiritual Court pro Peceatis after the Death of 
Parties the Marriage cannot be queſtioned, Co. Lili. 
235.39 Ed. 3. 316, &c. | ; 
If two are divorced a. Men/a & Noro, the Iſſue born 


after ſhall be preſumed to be a Baſtard, unleſs it be prov- 


ed, that the Parties did converſe together, Salt 123. 
The Parifhes of St. George, Southwark, and St. Mar- 
geret, Weſtminſter. n 

But if Huſband and Wife live ſeparately by Conſent, 
and yet ſhe is delivered of a Child, the Child ſhall not 
be deemed 2 Baftard, till it be proved that the Huſ- 
band had no Acceſs to his Wife, 1d. ibid. 


Of what Baſ- „Of what Baſtards the Juſtices, and what Ju- 
tards Juſtices ices, and how, either at the Seſſions or elſewhere, 


are to take or the Overſcers are to take 


Cognizance. 


Copgnizance. . 

By the enacting Part of the Statute of 2 Pay 
3. it a that no Power is given, but only over 
the 1 of People unable to maintain them, and 


that for the ſake of indemnifymg the Pariſh, and agree - 
able to this are my Judgments. in our Books ; and 
the very Words of 


e Order, . hich ſays, that the 
Child is likely to become chargeable to the Pariſh fuf. 
ficiently ſhew they have no Jurisdiction of others, Cro. 
þ xo 436. Salter cont. Brown, 2 Buff. 343- Bomber cont. 
One of the Juſtices, if it be examined by two Juſtices, 
muft be of the Dvorum, and*tho' the Stat. 18 Eliz. 


c. z. uſes the Words in or next to the Limits of the 


Pariſh Church where ſych Child ſhall be born, yet may 
two Juſtices . next to the Pariſh examine the Matter, 
2 Sid. 222. Rex cont. Sharp. 3 Keeb. 383. Rex tent. Sen- 


rings. 2 
Before the Stat. of 4 Car. 1. e. 4. the Juſtices of the 
Seffions had no Authority to meddle in the Caſe of 
Baſtardy, till the two next Juſtices according to the S?2r. 
* 8 3. bad 5 an Order therein, _ _ 
not re, ref uſing to perform * 
der, and giving reaſonable Security, to appear at the 

next Seſſions, and abide ſuch Order as ch Jules th 
or the major Part of them ſhould make, Cc.) the ſuſ- 
_ of A qo „ N ag 2 N pr other- 

wile not. But now, by the Stat. 3 Cor. U, g. 4. . 
Jultices' of the Selions have © Potter hn Kali 
4 3 4 


- 


| 
| 


bn nn — 3% make an Order in the Caſe. of Baſtardy ; 
for the Words of the Statute are, vix. That all — 
of Peace, within their ſeveral Limits and Precin 


and 
in their ſeveral Seſſions, may do and execute of Laing 


concerning that Part of the Statutes concerning 
tards begotten out of lawful Matrimony, that by Juſ- 
tices of the Peace in the ſeveral Counties were by 


157. 


the ſaid, Statute limited to be done, Cro. Car. 470. What the 


Slate's Caſe. a7 | 
zdly, What the Juſtices and Overſeers may do to 
vent any r to the Pariſh, from a Baſtard li 
to be born and chargeable to the Pariſh. 


moved to the Placeof her laſt legal Settlement, is to examine 

the Woman, Who is the Father of the Child with which 
. ſhe goes? and this may be done by one Juſtice on the Oath 
k of the Woman : But after ſhe is delivered, ſhe muſt be a- 
gain examined by two Juſtices, whereof one muſt be 
ot the Qn; and it is not contrary to Law, to ex- 
amine the Woman on Oath, becauſe none but ſhe can 
tell who is the Father, Da/t. Juſticec 40. And this 
ought to be done before the Juſtice can ſend his War- 
rant to apprehend the reputed Father. 


A. Woman's Examination before the Child's 
1 85 Birib. 


J GT oY. 


Middv. f. 
of the Juſticte. 
firſt Day of „ Anme Domini, 1732. 
Oath" ſays, that ſhe is 4 hired Servant to 7. G. 
Cordwainer, at the Yearly Wages of three Poun 
Ann. nd” has continued in her ſaid Service 
roth Day of april 1729. And further fai 
the Month of November, as ſhe, this 
was making: one of her Maſter's in 2 
to 
to 
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Juſ- . 
tices and * * 
The firſt Thing to be done, if by Law ſhe cannot be eto this : 


f i Pariſh Lam. 

YH near the Time of her Delivery: And this Examinant 
6 further es, that he the ſaid R. G. and no other 
| | Perſon, is true Father of the ſaid Baſtard, with which 
the is now pregnant as aforeſaid. 


Fur. Die & Amo | * 
; upd. coram FJ. S. ö E. W. 


© After Exami- 'The Juſtice of Peace, after having taken the Examina- 
nation the tion, muſt then make out a Warrant' on that, for the ap- 
Juſtice is to prehending the Perſon ſo charged to the Conſtable, who, 
make out atho' he is not named in the Satute, nor by it appointed 
Warrant. to execute theſe Warrants, yet the Juſtice may com- 
N mand him to do it; for at common Law the Conſtables 
| were ſubordinate to the Conſervators of the Peace, ſo are 
they now the proper Officers of the Juſtices of the 

Peace, Salk. 380. Reg. cont. Wyatr. V 


The Warrant againft the reputed Father. 


. To the Conſtable, Headborough, &c. | 
Mad . Hereas on the Examination of Z. V. 
? Sc. ſingle Woman, taken this oy 
| before. me on Oath, it appeareth, that ſhe is now wit 
| Child of a Baſtard, which when born is likely to be- 
come chargeable to the - Pariſh of $. And whereas, at 
the Examination of the faid F. V. on Oath before 


1 


ky ww A mwwBSGB. oO Sn Hr ijþ Sn a. 


9 ſore me, or ſome other of his Majefty's Juſtices of the 
| 7 Peace, of the ſaid County, to be examined t ing the or 


Py = 
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he 


of N. N. in 


The Condition ot the Recognizance, may be either 
for the putative Father's Appearance at the next Seſ- 
fions, or at the next Seffions after the Child ſhall be 


born, or he may give Bond to indemnify the Pariſh. 


Recognizance for Baſtardy, where two are Ma- 
nucaptors for the Man in Cuſtody. 


,, ff. MT Emorand. quod decimo'die Maii An. 


no regni, &c. quarto 3 Dni 

1731. M. KX. de I. in Com. præd. Victualler, & Z. N. 

de L. * Gent. venerunt coram me F. S. Armig. 

uno ic. &c. ad pacem in Com. præd. conſervand. at- 
& man runt, & uterque corum manucepit. 

. T. de ia de B. in Com. pred. Taylor, ſubpœ- 
na vigine. be. legalis monetz Magn. Brit. quas akin 
ſummas dicto domino Regi debere conceſſerunt, & uter- 
que eorum conceſſit de bonis & cattallis Terris & Tene- 
mentis ſuis, fieri & levari, ad opus & uſum, dicti Dni 
Regis, hzred. & ſucceſſorum ſuorum fi prædict. NV. T. 
deſecerit, in Conditione indorſat, &ce. | 
The Condition is to be indorſed on the Back of the 


The Condition of a Recognizance, of one charged 
to be the Father of a Baſtard Child before 
its Birth, to appear at the Seſſions. 


Middx' J. He Condition of this Recognizance is 
| ſuch, that whereas upon Examination 
e faid County of Middx* fingle Woman, 
a. hes before the above named J. 8. Eſq; one 
foreſaid, it that ſhe' was then with Child, 
which (when it ſhall be born) is likely to be 

able to the Pariſh of NV. as the Churchwardens and O- 


verſeers of the Poor thereof have complained: And 


her ſaid Examination, 


County aforeſaid, 
Peace to be holden 


- 


Majeſty's Juſtices of Peace, for the County a- 


159 


2 

aforeſaid, to do and re- 
be enjoyned (and ſhall 
good Behaviour, as arty to- 


The Party 2 may give a Bond to — 


the Pariſh. 
If the putative Father ſhould refuſe to give 34 


ties for his Appearance, or Bond "ppg; 
Pariſh, chen be 4s to be committed. { 


The Mittimus 


ty, to anſwer the ſaid C 


| n receive the 7 D. into your Cuſ- 
df, ad 1 d to 2 until he ſhall ſhall be thence 
e Courſe of Law. Hereof fail not. 


— Pad c. 


N en Fa. C 
ls ate, Uy, Of what may be done after e hild is born 
ST i, is The 6th Think bo be Zone after che Child is born, 


and of the Puniſhment of the Pareny. 


t * as to the Father, and 
e by the expreſs Words of the Stat. 
two Jan, of che Peace, and one 
of the Quorum; and it is a judicial 
done in che Preſence of both the 
11 55 one ſingly, and by him * 


e Caſes 1855 Rights cont. 


*®: > 6 %.. 


— 


wy $$ * r= +: 


GOT C7 RT” 
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Middleſex, — , A. B. is of the rum) ere 


mei Law. 161 
of bis 3 Juſtices of the Peace for the ſaid Coun- 
ty, (w J. F. is of the Quorum) the n 
of 125. Anno Domini. 1731. who upon her Oa 
faith, that the Female Ba Child, of which ſhe 
was delivered the ſecond Day of April laſt, about three 
a Clock in the Afternoon, in the Pariſh of, c. was be- 
gotten by R. G. late Commander of his Majeſty's Ship 
the King for, who eruizing oF. the Coalt of O. ard com- 
ing aſhoar there, frequented this Examinant's Houſe ( he 
keeping a Victualling Houſe) and there became ac- 
| Ns with her, and had the carnal Knowledge of 
ker Body: And this Examinant further upan Oath 
faith, that he the ſaid R. G. and no other Perſon what- 
ſoever, is the only true and lawful Father of her ſajd 
Child, of which was delivered as aſareſaid. 


Die & Ano a» 
Ne EH | 6s” 


The Juſtices by the Act 18 EI. e. 3. being to make [uftices 
ſuch Order, 25 hill ſhall think fit, both for the Pro- felis _ 
viding for the Child, the Diſcharge of the Pariſh, and putative Fa- 
alſo the Puniſhment of the Parents in Juſtice and Pru- ther, before 
dence ought not to proteed to do it, till 9 have they make an 
convened the putative Father before them, eſpecially O RE 
now that daily Experience ſhews, that many People are 
wrongfully accuſed in Theſe Caſes. 


* 


A Warrant to cauſe the Mother and repu- 
| red Father to appear. 


T0 the Conſtables ond Burthoulders of, .. 

Middx' ff. Oraſnicb as we (true of his Majeſty's 

| uftices of Peace, the Cop of 
Ver- 


med, that A. B. of the Pariſo of R. in the County 4. 


. fereſaid (within the faid Pariſh) hath lately bren deli 


vered of a Baſturd Chill living, and chargeable to 
the HA aforeſaid ; and P wg much as the ſaid A. B. 
nb ber Examination taken, bath charged R. R. 7 &c, 
ts have begotten ber with Child, of the Baſtard Child 
dfereſaid : Theſe ave therefore in bis Majeſty's Name to 
r 754 


4 


4 


ame Nin be fore us, of the Houſe of 0. 
ounty 4 a + * the 20th of May next 
the Ch, in the Forenoom of the ſame Day, 
11 further examined, touching the 8 
you * Notice thereof unto the ſaid R. 

(if 1 — of can) to the end, that be may 2 
, wiſe be at the ne _ Place a foreſaid, to make bis 
lawful Defece berein (if he ſhall then ſee fit) and 
further that you, ſome or © one of you, do give Notice tothe 
ſeveral Perſons whole Ne _ 4 bere under written, that 
| they, and every NN 8 as required to appear 
+ at the Time and Place afor weſaid, to certify their ſeveral 
Knowledges, touching the Premiſes, to the end, that upon 
. the Examination of the Cauſe and Circamfancer, we may 
take ſuch Order therein, as to Tuftice doth appertain. 
And laftly, that what you ſhall: do, in Execution of this 
our Precept do oft known unto us, at the Time and 

_ 2 aid. Hereof fail not at your Perils. Given | 

ander our Hands and Seal: at, &&c. 


A. B. of, &c. C. D. of, &c. E. F. Ee. 


.. A Summons for the — 4 ted Father T0 ap- 
eas A. B. 45 Fa 72 Woman, 
was on the 


delivered of a W ard Child, in w 44 Pariſh of 


which 7 ild is become | +4 ogy to 4 
ſaid Pariſh, and on her Oath bath charged you _ 8 
to have begotten the ſaid Male 4% Bafard 
on ber Body : Theſe un | 2. bers Ju 


to require you the ſaid . 2 
1227 7 uftice: 7 the Fear | 


pre. us, tre of bis Maj 
Veltry- Room 4 the Par 75 
. 5 NA Chet in 27 to 2 

| 745 nat 2 . [paces 


of 28 2 Male Baſtard 

7 '% . 0 A r and Overſe 2 
2 p b &#oor," of the ja ari ' we 
n | . mot make a Order upon . | 2 
„ dier tb 2 8500 and Helen of 1 ſaid Pariſb, touching 
2M the hy , 4s. for the Keeping the 158 Male Babard 

Pn, 1 AI Jo are not to fail, Given under our 
ez”: 


= "= 1 . 
Þ 5 oY I 73 
— 25 * 
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| Pariſh Law. "= 
If the Party ap and the Juſtices are ſatisfied If putative Fa- 

that he was. the Father, if he pay a competent Sum ther pays a 

of Money, in groſs to the Overſeers for Mainte- competent 

nance of the Child, he muſt be diſcharged, and the O- Sum of Mo- 

verſcers. ought to give him a Releaſe. 1 ney to Over- 
If the. Party do not ſo indemnify the Pariſh, the ſeers he may 

ſame two Jultices muſt proceed to make an Order for be diſcharged. 

the Security of the Pariſh, and tho' the 18th Ez, c. 3. If not, then 

ſays, that they ſhall and may take Order at their Dif- the Juſtices 

erections, for the Security of the Pariſh, yet the King's muſt proceed 

Bench having quaſh'd many Orders, not only for De: to make the 

fect in the Form, but al:o for the doing Things beyond Order. 

the Limits of their Juriſdiftion, I ſhall here ſet down | 

ſuch Rules as I find in our Books, concerning the draw- = 

ing ſuch Orders. mat: bs , 1 

t muſt be concerning à Baſtard, and fo expreſs'd, and Rules about 

likely to become chargeable. 8 | 2 Or- 
It muſt appear how long the Father is to maintain it, ders, &c. 

Style 154. 1 Ven. 37+ _ ee 

: ge muſt directly affirm who is the reputed Father, Sid. 

3 ——"—* . ER ET : | . 

| 'By the expreſs Words of the Stat. 18 E/. c. 3. the 

Juſtices may make an Order to oblige the Father or Mo- 

ther to maintain the Child, and no other Perſon, being 

mention'd in the Statute orders for the putative Grand- 

father, or a Perſon, to contribute, becauſe he permitted 

a Soldier to get a Woman with Child have been quaſt'd, 

3 Keeble 747. the King cont. Linter, 1 Fent. 310. Anonymas, 

Style 207., A KL te 

One of the ' Juſtices muſt be of the Quorum, 18 El. 

c. 3. 2 Sid. 212. cont. Sharp. and maſt be at the Time 

they make the Order in the County for which they are 

Juſtices, *Cro. Car. 213. erguendo in Hiliar's Caſe... _. 
It muſt appear by the Qrder, that they are 8 

next to the Pariſh -hurch Where tis born, according to 

one Book, (Sty/e 154.) but it having been ſince reſolv'd, 

that next to the Pariſh Church and next to the Pariſh are | - = — 

the ſame, it ſufficeth if this appear in the Order; but | ETD >. 

there is no doubt but it mult be ſet forth in the Ocder, that / 


® . 
* 
X at - 4. ths do. Lot * 


the Juſtices were Juſtices of the Peace of that County 
where the Child was born, Sty/e 111414. 3 
It muſt appear by the Order, that the Child was born * 
in the Pariſh to which the Money is ordered to be paid, : | 
by: (ag. eee 3n, the ee T9/7-14r 3 Run! 
383. 4 ** 3 * . Top . 


= 


* 
Jo * 0 
* . *. — I © * = 
2 WW" 30 8 
% 


* 


+, The Order muſt contain a poſitive Adjudication of the 
Wy utative Facher, Sty/e 154. and that the Child is likely to 
r Frome chargeable to the Pariſh, 1 Fear, 37. Rex cont. 
18 20. 1 . „ 
Thus Juſtices may order the Payment of a Sum in groſs, 
+ becauſe it might be to reimburſe the Pariſh the extraordi- 
mur Charge they had been at, before the Order for the 
weckly Payments was made, 2 Sid. 326. Rex cont, Hill. 
Salk. 1 122 Regina cont. Odam. | | 
No Allowance ean be made to the Midwife, but in Diſ- 
e of the Pariſh, 1 Vent. 210. So that it ſeems if the 
wife is not paid, the juſtice may order the Payment 
| of ſo much as ſhe ought to have, to be made by the puta- 
_ tive Father to the Churchwardens and Overſeers, who 
4 . rr | «| | MP, 
2 . | Nel er the Juſtices or Seffions have any Power in Caſe 
© of Baſtardy, but to indemnify the Pariſh ; that is, only to 
* © oblige the putative Father to maintain the Child, as long a3 
it 1s, or may be, chargeable to the Pariſh ; for the Fa 
may take the Child when he pleaſes, and maintain it him- 
ſelf. Orders therefore for the Payment of Money weekly, 
till the Child attain any certain Age, have been quaſh'd, 
2 Saund. 82. Richards & al. cont. Hedges, Salk. 121. Rex 
cont. Barehaker, 1 Vent. 48. BarwelPs Caſe S. C. 1. Mod. 
20. 1 Vent. 210. Sherman's Caſe, c. Nay an Order has 
been quaſh'd for ordering the Payment of Money weekly, 


_ ; bye was not faid for ſo long time as it 
3 rgeable to the Pariſh; Sylt 14. 
F It ſeems the Juſtices ought to order the Payments to be 
wy and not monthly, 2 Sid. 222. Rex cont. Sharp. 
It ſeems an Order for weekly Payments till the Child be 
eight Years ald is good as to the weekly Payments, 2 Keeb. 
300. the King cont. Boniface. © 1 
| They may alſo order the putative Father to give Secu- 
_ rity. for the Piyments, bur canpor,”as it ſeems; order that 


_—_— be ſhall give ſuch Security 23 the Charchwardens ſhall ap- 
= 48 | . prove, Iden ili... 1 


of 


Overſeers, Salk. 174, Nair 
Order 


— 7 SSN N 


Pariſh * Law 
They may order the Father to pay ſo na Loney; or 
HL wa the Child, 1 Xzeble 5 hay Gap" 

An Order for one ts keep « Baſtard Child — Nan 
ried Woman, ought to rebearſe, that the Father at the 
— —— twas got was beyond Sea, 5 Mod. 419. ] Alinſes cont. 
pence. | 


I An Order for the reputed Father of a Baſtard 
ö Child to diſcharge the Pariſh, 
t Middleſ*. fl. H. t hb th fake „ . 
8 1 e, 2 bereans ſt — 0 
's ace County elex, 
( — hers, — in the Parih of 1 
teilbin the Liberty of Weſtminſter in the ſaid Chat, as well 
1% the Complaint of the preſent Churchwardens and Over- 


ol 

J 

g eers 9 the Poor 9 the 47 Pariſh, as alſo by the Oath 

r : * 4 | 2 Ee. 2 He the 7 


i ard Child. born. 45 i £43 
p male in the ſaid Par 
; ant 12 that the Jaid male Kaum. bal 


ich cable to the ſaid P 
and likely Sm, 2 further, that one A. B. 


77 ens k et the ſaid male Baſtard Child, ſi born 
, as aforejaia, on he Body of the ſaid - 
d whereas it bath been proved to us upor Oath, that the ſai 
bath been duly ſummoned to appear before us 
De the ſaid Fuftices, to the End we might examine into the Cauſe 
and n, the Premiſes : 4nd whereas he the Lal 


ze 2 to 4 E before us accord 
5. to fuch e Now upon xamination of the 2 Or ke the” « 
and Circumſtances of the 240 Se berein * 


u- ff tioned by the Oath of the ſaid 
at ther, and other canvincing Circumſtances, us es. mv ing. 
p- i we the ſaid Juſlices do 27 

to be the reputed Father of 


ſaid 2 Baſtard Child: 


eit br 47 
ns, fl born of the Body of the jaid as aforejaid : And ee, 5 Os 
rd 5 well "a * and keeping 22 4 2 58 
ee 
entati 14. be jaid male ar ; 
that the ſaid bebo ' yado! 


e oo upon — I 


rs Jl Fs 


the 
* the Sum 


of this our Order 
Churchwardeys an 
* * 


, er cauſe 1 
1erſerrs of LH 
er to ſome or 


ea ps 


adjudge bim the ſaid Top LS 


1 


9 ü Money Great Britain, _— * a 


Pariſh} Law. 


and toward: the Month's: 


ing in, and laying of the ſaid 
of the ſaid Male Baſtard Child. And we do 
| berthy allo further Order, that the ſaid _ Hall 


likewiſe pay, or cauſe ty be paid, unto the ſaid n 
pay Xa wa of the lr the ſaid Pariſh 7 
for 2 Time being, or to ſome or one of them the Sum of _.. 
like Iawful Money, by the Week weekly, and every 
* Week, from for and toward! the Keeping, 
5 Suftentation, , Maintenance of the ſaid Child, for and du- 
ring ſo long Time 41 the /aid Male Baſtard Child Hall conti- 
mee and be Cbarg- and Burthen on the ſaid Pariſh. Given 
ander our Handi. &c. 4 TFY 


. . 8 


A Warrant to be written under * Warrant 
aforeſaid, for giving Notice thereof to the 
Mother and reputed Father. 


To the Overſeers of the Poor of he Pariſh of . in as 
1 County aforeſaid, and to every of them. 


Has are ſ in bis Majeſty's Name ) to command you, and 
every of you, that ſome or ane of you do (with all con- 
vartent Speed) give, or cauſe tu be given, Notice of our Or- 
der, a Copy mberedf is berewith delivered unto you, both un- 
to the Mother an reputed. Father therein mentioned, to the 
Eid that they, and either - of them 2 the better objerwe and 
fer form the ſame; and what you ſhall do in Execution of this 
eur Precept, you, ſome br one 777 you, di certify unto xs, or one 


| the ſame, is the End that further Proceedings may be there- 
* after Sers nden bad, as the Caſe hall require, and to Taue. dath ap- 
3 given the ein. Given under our Hands and Seals, &c. | 
— If the Party charged with being the Father comply with 

"ep 2 the 


— the Order, and put in Security to indemnify the Pariſh, 
if after the Securiry given, the Child become chargeabie to 
t the intermeddl the Jultices of the Peace or the Seffions may 
Pariſh have no Remedy but to fue 
Suit. — on „2 Saunders R 
* after the O der made and ſubſcribed Gy he ro uſli- 
- or Mother ces, eicher the Mother or reputed Father, upon Notice 
-  wontobey the thereof, ſhall not for their Part obſerve and perform the 
Order, faid Order, then every ſuch Perſon ſo Default in 
— be com. . of the faid Order, are to be committed: to the 
„ there to remain without Bail or Mainprize, 


3 e de or they ſhall put in in luffcient Surety 2 


- A EE 
N * £ 9 * 
* 4 * 
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* 5 all a 

o « - * * 
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5 


of us, with all convenient Speed next after the Execution of 


8 
< 


_— 

Parith Law. 167 
form the ſaid Order, or elſe 8 appear at the | 
next General Seſſions of the Peace, to be holden in that A 
Co where ſuch Order ſhall be taken, and alſo to abide 
ſuch Order as the ſaid Juſtices, or the major Part of them 
then and there ſhall take in that Behalf, if they then and 
there ſhall take any; and that if at the ſaid ns the 
| uſtices ſhall take no other Order, then to perform and abide 
5 Er | | 


4 Warrant to commit the 3 Father to Geal, 
for not performing the Order of the two Fuſti- 
75 nor putting 1 in Security to appear at the 

; Seon 10ns, 


W 3 A. B. bund charged __ &s „0e. D. 2 
E. F. Ejqrs, twoof bir Majeſty's 7 2 of the Peace . ; 
far tue ſaid County, whereof C. D. ts of the — - = 
— 4.6% F G. H. Angle Woman, for being the reputed 
Ser of the Male Baſtard Child lately born of ber Body, in 
l the" Pariſh of, &c. where it is now chargeable, of which  - © 
ſaid Baſtard Child, the ſaid A. B. is has Order duly ex 
tcuted adjudg'd the reputed Father : And whereas the alu 
A. B. being leh for — the Copy of the ſaid Ordeerr,rw 
darb refuſe to . ficient Secarities ih 1 
for bis perſonal Appear ance at the next — Seffions of 43 
the Peace bolden for the ſaid County, to abide ſuch Order, or 4 4 
any other — as the Juſlices there preſent all in that 1 
N 6 make: Theſe are therefore to require you to teep the | 40 
of the gaid A. B. in your ſafe Cuſtody, until be ſhall \ = 
is ſufficient Sureties as aforeſaid, or be diſcharged by due 75 | 
CO of Law: | Given under aur Hands and Stats, &c. 
the Party will fulfil that Part of the Stat: which re · Condition of 

2 — for his the - Juſtices ſhall take the 

2 Recognizance of him, Condition of which mult be zanee muſdbe | 
in the disjunctive, either to perform hat Order, or to in the digun- "i 
appear at the Seſſions and de by fick-Onder a full Give, Se. N MF 
1 18 BY. 5 r | 


e 


nog 7 CS 


0th, - P 922 14380 l 3 — 


* * 


1 
e 
le 
n 
ie . * The 
©, 
m 


The Condition of a Recognizance to appear 
at the Seſſions after Order made. 


T 8. 8.0 
perſona ar at the next Gentral Duarter Seſſion: 
of the Peace, tobe bolden at, bc. for the ſaid County, end 
abide ſuch Order as ſhall be then made the Court, con- 
cerning a Male Baftard Child, mans oy eg AC. B. 
roi Father, i 8 28 is IG 
7255 made or 

faid A. B. 


made 
P. L. 2K. . tro of a on nt 2 
for the ſaid County, that then, &c. * 
It ſeems becauſe the Mother was rarely e 
3 


* of — with the 
be provided ſor by the Pariſh, or the 
4 41. ö f 1 

4 


\ 


g * 


DPD ee 
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be puniſned, by the Stat. 7 Jan. x. 


© „ 


A Woman is. 18 eiue any Puniſhment till the is de- Mother not 
lvered, and in 3 El. 2. Woman who was with Child, RE 'd 


| ing, by the Governors of Bridewe/l, ordered to be Ane » till er d. 


and falling in Labour thereon, they were fined 


Sa and Ten to pay the Women . 
41. 


| A Micimas of * the Mather e the Houle of 


Correction. 


n the Conſtables, Ec. and to the Keeper of the Houſe 
ol Ootrection, &c. 


Babe f. F as E. W. hath latth bad. a Balard 
Child, ay x become chargeable to the B. 
ris. where it was born, ſe. ares therefore in bis Majeſty's 
. to * — the ſaid Conſtable and 2 
21 at you, 5 or one of you, do apprebend 
2 W. end . convey e 
Corretion, and there deliver her to the ſaid Keeper of t 
fame, ( tegetber with this Precept 4. commanding alſo you 
aid Keeper ie receive ber into the ſaid Houje, and ne 

m/e and jet ber an Wark, during the Term of one whole 
Kaas, according to the. Form of the Statute in that caſe made 
and provided ; beresf 2 not at your Perils, (Given under 
our Hands and Seals, &c. 

If the put in Security o diſcharge the Pariſh he cannot She cannot be 

0. 67 18 F/. puniſhed iſſhe 
0. 3. Coke's Magna Charts f. 733. the ele e Com- give Security. 
mitment ought to be ada bt in the Mittimus, that it 
may appear if the Priſoner be bailable or not, Dall. 419. 

Both he theſe Statutes only extending to the Perſons of Churchwar- 
the Offenders, and not to the Eſtate, many Times they dens, &c. 
withdraw themſelves clandellinely, leaving often Effects may ſeize Ef- 
2 N the 13 and 14 Car. 2. c. 12. it is fefts oſ puta- 

and may be lawful for the Clarch- tive Father, 
_— and 5 — for the Poor of ſuch Pariſh where *. rs 
any Baſtard Child ſhall be born, to take and ſeize fo much 
of the Goods 2 and to receive ſo much of the 
annual Rents and Profits of the Lands of ſuch putative 
Father or lewd Mother, as ſhall be ordered by any two 
Juſtices of the Peace RG for or towards the Di- 
charge of the Pariſh, to be confirm'd at the Seſſions for 


TY w 17 


Ci 
(<4 


the bein and providing for ſuch Baſtard Child; and des: 
CEE | Ml be. lawful * the Seſſions to _ = 
der 


422 a 9 


Order for the Churchwardens or Overſeers for the Poor 
a move; > © flock Pri to diſpoſe of the Goods, dy Sale or other- 
Sa - -wiſe, or ſo much of them, for the Purpoſes aforeſaid; as 
the Court nne 
Atte, or ſo much of them as ſhall be H ne 

ions as aforeſaid of his or her Lands. 


An Order for the Relief of the Pariſh in Cafe | 
ES | of a Baſtard, out of 'the 


ate of the re- 


puted Father. 1 ap 


To the Churchwardens and Overſeers of the Pocr of, oc. 
And every of them. » led 
"Ora 1 as r Complaint tous, it ere 
2 K. G. 1 Father or Mother e, — 
bill, zern in the Pariſh aforeſaid, bath late 
ext of the faid Pariſh, and left the ſaid Baftard Child when 


the of" the arifs aforeſaid, alths* the faid R. 8 
EL 15 tient 70 diſcharge the ſaid Pari 

ore in bi; Majeſty's Name tv require and. aut © 

772 ene of you, that. 8 or one of you,” de 

take fo m 7 of the 4% and Chattels, and” rt- 

. reive 2 the Aber Rents” and Profits of the Lawds 


of 1 faeR. will amount to the dum » 5 &c. 'which 
1 -2 we o, 2 Jo the Form of the Statate in that Caſe mare 
* 7 you 'to take and receive for or towgrds ibe 


harre of the 255 Ps, the bringing wp and provi 
Hs 1336 > +4 * . oftr Child. Ger ner our” 
We en 


IF a JH >. is found wandering it ought be 
An © Tent to the Place of its Birth. 50 % 


3D: ; Of Proceedings on Appeal to the aid 

n 
. Fe T Juſtices who made the or no Vor ar the 
a on Pug dog Im , for 1 cannot be preſumed to be indifferent 
der have no Perſons e Legality of their own AR is queſti- 


— 2 Seſſi- oned. 
Tf the N on 18 EJ. c. 3. the Sefidgs have 

Where Sel. no Power to commit, but ought to proceed on the Parties 
ons can com-Recognizance ; if on 3 Car. 1. e. 4. the Seſſion: may com- 
mit, where — as the n have done, — is, 2 
not. rarer ut in Security to perform” the Ord er, er up- 
next Seſſions, WW? 122. Regina Font. ar ary 
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\Parith\Taw. 271 
After to, the Seſſions, if the firſt Order is di. No Reference 
Matter is Res integra before the Seſions, and by Seſſions till / 
they m Matter to the two Juſtices, but the firſt Order is 7 
- firſt. —4 maſt bei firſt diſcharged, - for till then no Refe · diſcharged. | 
rence can be made z but” as now. have hy 3 Cer. 1. | 
c. 4. an original Juriſdiction of Baſtardy at the Seſhons, 
it ſeems better that the Seſnons ſhould make a aun Order, 
Buff. 3 2. Rex cont. Smith. 
If 0 e Seſſions the Order of the two Jai is dic 
charged, than 11 who by them was adjudged the pu- 
tative Father, is for ever cleared ; nor can any ſubſequent 
Seſſions, or Juſtices of the Peace, ever charge him wi 
the Maintenance of the Child, . . Jene, 25. 
Pridgeon's Caſe; Cre. Car. - 341» and 350. 1 Vent. 159. 
ee Caſe, Hnony ms, &ec 2 Bat. 341. Mich. 6 Car. i. 
mit 1 Ca 7. iin 
It has en doubted vids Words of the Statute, which A Dube 2 
direct, the Appeal to be at the next Quarter Seſſions, whe- hout theQuars 
ther if the County being large, as Kent, and there be 8 
Quarter Seſſions, one for each Diviſion, the Ap 
be to the next Quarter Seſſions that is held for 0 
fon; and alſo whether if the Party adjudged to be the pu- 
tative Father be beyond Sea at the Time the very next 
Seffions is held; Whether he may not a 28 to the next 
Seſfſons after" Nie Return, and both theſe Queſtions ha ve 9 
been adjudge d in the Alrmative, : Sie. 149- Rex cont. "4 
Copen. 3 Kees. Rex comt. Baler. | 
——— _ _ 22 Seſſions n commit one re · Seſſions cant 
fuſi heir Order, by which that of the two commit for 
es i dh a Ke —— to * agalnſt the Party on not obeying 
is Bond, 2 7 % the King cone. Hammond, and 342. Jultices Or- 
the King and Smith. der 
Ache Child: ties sfter Order mide pending the Appeal, Where the 
the the: Jullpes at the Seſſions y and ought, if they t ink Seſſions 7 9 
Hs Ore of thi tivo Juſtices to be order the 
— Father, to — * 3 che Expences the ther to es) 


or . . 


Pariſh have been at in Fs Child ing its the Charges. 
Life, but — e be ade 8 e Service of * f 
Order. hee $12 18 

Tho none but che Inllires gt g who 

is the putative Father, yet it fuk 


_ oye ting Proviſion. for the chi 
— 825 N e eee, df King's e 


aa „ d 361. Rex cont. Perkaſſe.” i 
' the | n of the Seſions is! final*to the Where l R. 

Mes yer if there be a, Beten in Form, or other Fault will quaſh an 
M2 appear: Order. 0 
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n Order ſhall not * ſhe 


_ whole, Cre. Car. 470. Wen rd 534. Rex cent. 


| an. 
oats fr Car ring to Bſtardy, 2 


atari. | 


T two Juſtices may 6 
2 oe. reputed a Father, . woe * Stat. 18 2 
e. 3. but this ver y done, 
23 not to be 2 wo] indemnity the Pariſh, Ho =o 
* If the Father of 2 Baſtard dies poor, the Mother muſt 
| fe may ide for the Child if able, but if not the Town where 
ita was laſt ſettled. And if an Harlot wall take the Child 
whereof ſhe is delivered, and ſuffer. it to lie abroad where- 
ment. by Vermine deftroy it, this is Murder, 18 / ©. 3- 
Caſes of Ba- 2 250 21 Fam. 1. e. 27. . Fen. 


flardy. 
4 rel for. conſpi ing io charge one with 
2 Baſtard Child, for a Man is thi xy :digraced, x Vent. 
307 1 Sid. 68. 
| waſh an 


| 1 1 155 full begatten Child, the Order was 'd, s le 1 
; Ik by Practice rn SS ee a 


ates - 2 Bulf.. 341. 
hid: e ing dete Child r, ouch 

Key a _-- cauſe the TOs e een 

. op the Child, Mi not Gn K. Style Style 15 
 ... Order of * 1 not 5 — the 


Defendant was ſummoned, or had. 
had. ee 4 


1 Sa 8 
eeping of a r was , uſe it 
T1 13%] NOPE rder that the Child was bor in 
A itn 5 1 20 10 17 613 29 f tw N 


— 21 * E EY 2 
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that Pariſh to which the Money was to be paid, Style 368. 
A. was ordered by two Juſtices to pay 8 J. towards 
keeping a Baſtard Child, but had no Notice of the Order 
till the Time given him by the {Statute to a to the 
Seſſions was paſt, the Court made a Rule that the next 
Sefſions in 22 ddleſex (where the Matter was) ſhould hear 
the Matter, and make an Order for the Charge or Diſcharge 
of A: and that ſhould be final, Paſch. 19 Car. 2. B. &. 
1 Sid. 326. King cont. Hill. 
An Order made avithout Complaint of the Paciſh ot. 
cers is not good, Blackerby's Caſes 

Two Jutlices cannot order the reputed Father to — 
Sevirity for the Performance of their Order, before he 
895 made Default of obeying that Order, nnn | 

71 
I roman conceal the Death of her Baſtard and do 
_ prove by one Witneſs that it was „ 
der, 21 Jan. 1. c. 27. 

Order was, Whereas a certain Woman was brought to bed 
of a Female Baſtard Child in N. and after dropt in 8, Cur. 
you muſt either Name Heb, or ſay a Perſon unknown, and 
it was quaſh'd. _ 

6h, in an Order of Baſardy not ſaid, one The Juſtices was 

1 quaſh' d, Qyeen and Knott, and Queen and 
— aſch 171 2 \ 

In the Order not ſaid, the Child was born in + the Pariſh, 
and qualh'd, 2uren and Cab. 

If a Conitable ſuffers one whom he has benden on 
« Warrant for getting a Baſtard Child to eſcape, the Juſti- 
ces have no Authority to order the Conſtable to pay any 
Money towards keeping the Baſtard, tho' they may a 
F ther or Mother, Queen and Feffreys. . 

If the Officers are carrying. a Perſon by Order of Re 
moval, and ſhe be deliver'd on the Road in tra tu, the 
Baſtard ſhall go with the Mother whither ſhe was going; 
and if there be an Order made, and before that Ordet 
can be ſerved the Baſtard is born, it gains no Settlement, — 
ſhall be ſent with the Mother. | 

The ted Grandfather of a Baſtard Child He e 
be as in Caſe of a legitimate Child, Bar. 59. 
was born in one Pariſh, Aich, bur taken and kept ** 


'A 
the reputed Father in another, and after twenty Years he 


dies, It is to be kept by the Mother if able, and if not by 
the Father's cam make 293. Blac.' 52. 

Theo RE the Wo 
man's” 


— ! 12.909 55: 101 
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. e bake Baſtard Child from £ o B::whoreas 


0 ** Py > OY "ws. 
— \ Hoy 
Where Quarter Seffians firſt triake un Odi Baftardy, 
and afterwards the two progeny _ one, it is Nollity, 


52. 3105 
4 — ot rg Jaſtires make: nota — * for the Baſtard, 
—— ſettle bee Ne e 


1 —— 330. 
pay ſuch Charge as the Pariſh had been ar, 

— did — that the Child was likely to Dacre: 
able, and yet heid good, 1 Vent. 37 

Seſſions may Order a Daymeat notwithſtanding the 
Child's Death. 
If it not appearing | the Child was born in the Pariſh to 
which the Money was ordered to be paid, Style 14. 368. 

A Man being adjudged the putative Father by Juſtices 
of Peace at the Sethons, which is by Authority of the Sta- 


cute Law, it cannot be impeached in the . — Court, 


nor elle chere, Cra Fa. 625. d. 29. t Fent: 59-1 

Keeb. 546. 

> e two firſt and next Juſtices have no Power to . 
—— not performing their Order, but they are 


pd him over to appear at the next Quarter Seſſions, 


may commit for Want of Sureties, 2 BAH. 34v. Hun- 
mand Caſe. '' The Recognizance taken ought to be in 
the Disjunctive, viz... to perform the Order by them made, 
or to appear at the next =_— Seſhons, and to abide the 


Order chere, 2:Bu{#: Bande , 


The Pariſh where a Baſtard is born, whole Father Can» 

1 eee 
e bare conſpiring to one with the 

2 Baſtard Child. Ee? the Woman be not with Child, * 
there be mo Child really, but only a Contrivance to defame 
the Perſon and cheat im of his Money, is a Crime of a 
e and 3 1 Fent. 304. 1 — 
ont. 62. 

ABaſtard Child is th/be fattled bene i io bem, 
but if it be born in a Par to which the Mother is re- 


moved hy :aw Order that is illegal, it will gain 8 


ment there. Salt. 121. 532. 364 $68) 1531 
: Om:Motionito quaſh an Order of two Ju 


Gains live 


the Order chat dhe Child was born at C. 
2. the Baſtard: 33 nen 

An Order 4 pom” thic - of: moins' lthain 
i cre fothem be of the run 


wo j 
| Er the ra 3 — 
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wo at ele Salk 477. From an Order nj wen 
Appeal muſt be to the next Quarter Seſions, Set. 

And Orders relating to Baſtard Children cannat be qua 4. 
— 2 the r Ae peeſial by! Court, 2 Salk. | 


TE 36 Ie 
Us by by the Stat. 14 Car. 2. e. 12. / the: Churchwar- The Church- 
dens and Overſeers of the Poor of any Patiſh, where a wardens may 
Baſtard Child is born, may feize fo much of the Goods and ſeize, yet they 
receive ſo much of the Rents of the Lands of the reputed cant ſell with- 
Father and Mother as ſhall be ordered by two Juſtices, yet out an Order 
they — {ell the Goods by Vertue of the Order ot the of Seſſions. 
two Juli ces; the Seſſions muſt make an Ordertor that Pur- 
le; 19 | "4% 
By „ch. Jultice, 4 Juſtices n 2 
for; — performing their Order of Quarter Seffions; where * eee 
they alter the former Order made by the Juſtices, who had Reference, 
krſt the Examination, tor by the dend Order the art 
was made null. n 
Where there is an order by two Juſtices, and the Selon 
2 Reference, reſolved, the Reference by-the Juſtices 
at the Seſſions, before they had allowed or allaed the 
firſt Order, Was illegal; [757 = 
By an Order of two Juſtices of the Peace, that the Dis Jaflices cane 
fendant, - Harebater, ſnould pay a certain Sum of Money order 2 Sum 
weekly till the Baſtard Child oul4 attain the Age of 14 weekly till 
Years,” it was held by the Court that the Ordet was naught, the Child at- 
becauſe the Juſtices have no Power but to ſave and indem- G_ a certain 
nify the Pariſh, and that is only to oblige the Defendant, 
Barebaker, to maintain the Child as long as ir is, or may 
be chargeable to the Pariſh,” The King cont. Bardbater nd 
B. X. (175100 4} $A! 
If the Nabend of the four Seas, daring the cetlole Caſes of Ba- 
Time of the Wife's goin bg with Child; in that Caſe — 
Child is a Baftard 3 but if the Hausband were here at all 
within chat Time, it is legitimate and no Baſtard: Beſides, 
ir did not appear by the Order, that the Husband was 
— — all the Time: the Order was for theſe leben 
. dre Que bene Budworth and Pub. ili 5 Anw. 
it was held, 1ſt, That an 3 made upon the Overſeers 
of any Pariſh by ky mg en ifing a Sum towards the 
Maintenance, of a of yoo! r * does not deter- 
mine the Settlement of that Perk oh in that Pariſn, for the 
Right of Settlement is yt ce. dut preſumed. 
Ach, That the Clauſe in the Strat. 3 Car. 2. 
e. 22. Which provides, that diſtinct n wy 
ar 
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+ wr <a and impotent Perſons, 


— 


" away the reputed Father, or who duftgrs the 


Pariſh Law. 
Pariſties in the northern Countries ſhall provide. for their 


_ muſt be- underſtood with — to the Maintenance 
not with Reſpect to 


5 rown up, and by Accident 
w lame or-im 3 be relieved as a poor Fer 


8 that 
a Motion t to > quaſh an Order, the putative Father 


my - —= Court; the Objection was, that the Order did 


not ſet ſorth that the Child was likely to be chargeable, 
but adjudged that it is ſelf evident that Ad are r 
to be eable, 2 Salk. 475: 

If the Child dies aber Order. is made by the two 
Juſtices, and before the next Seſſions, and no Security be 
given to perſorm the Order, then, when the Party appears 


| at Seſſians, they may order him to pay the Charges upon 


Proof of the Order. 


I .  « But if Security hath been given, then the Seflions. have 
no further Power, but the Bond muſt be put in Wei the 


1 1 gs ns,» 3p 
The Bond m be made to the Churchwandens, Gt. nd 
8 es ligently ſuffering the F 
WIIIin Or ne 
— . 


2 ther to eſos aft 
Iunſtice ma bind him over to the Seſſions and there he ma 


be indi 
So may any Perſon who ſhall perſuade, procure or convey 
Mother to 


cicape, or conveys her away., . 
Jut this is not by: Vertue of any of the Statutes * 2 
Baſtardy, tis only a diſcretionary Act in the Jutices 
which the — 2 — had at common Law. 
In the Order not ſaid, the Caild was born in the Pariſh, 


and by the Statute the Juſtices cannot make an Order to 


compel a Man to contribute towards ir of a 


Baſtard Child, but in Caſe of that Pariſh where the 
* nnr 11 Ame Regine 


The Defendant was compelled 1 by «A Juſtices to give 


— „N 2 the] 75 no ſuch Ty 

rity ; it the r equeſt may 

_ ny" or yn — Len and Rig, Mich, 11 ww 
gin 

A Warrant was given to the Deſendant, Confſta- 


ble, to apprehend one 2 Who the ks wore 
her —_— Child: The Conftable lots him eſcape: The 


Tufbees make, u. Order. or him, i 29.3 ud, r 


2 


oo I DT DENY 


LY 


"o* 


or with diſtorted Limbs 


hi till their 


2 . 9 — , . 
% 
» 7 o * * 44 
"P Law 
ti * od 


| Expences the Pariſh have been at, and one Shilling 
Week towards his Maintenance, and the Mother Py oak 
2 per Week. Now this Order was quaſh'd as 
to the Conſtable, for the Juſtices have no ſuch Authori- 
ty; good as to the Mother, for they have Power to charge 
either the Father or the Mother, Queen and Fefferys, Mith. 


11 Ante Regine, B. R. 


An Order to keep the Child until he could gain his 
Livelihood. ill for the Incertainty. | 
2. It does not appear the Child was born in the Pariſh, 


quaſh'd, the Pariſh of Cudlington, Paſch, 1711. 
Object. 1. It does not appear by the Order that the 
Child was born in the County. 

2. Said, the Examination was tak:n before one or two 
of us Juſtices of the Peace, muit be before two. 


3. To keep the female Baſtard when it ſhall be born, 
| repugnant ; How can it be known whether it is a Male or 


Female before it is born? but the Court held this laſt 
Objection to be but ſurpluſage, but quaſh'd for the two firſt 
Objections, Queen and Thorn, Paſch. 1714. B. K. 
]uſtices in Corporations, &c. are to put the Acts in Exe- 
cution relating to Baſtards, as Juſtices in the Counties, &c. 
A Woman wrongfully charging a Man with getting a 
Baſtard upon her Body was committed to the of 


Correction for Life, Paſch. 13 Car. 1. 


The uſual Puniſhment for theſe Offenders is Pillory, 


publick Whipping, c. 1 Yent. 305. 


| : " RET ITS 
DY Scat. 12 Ann. c. 23, where any looſe, idle and diſ- Law againft - 
orderly Perſons, blind, lame, or pretending to be io, Begging in 


plaint beirg made by two or more Inhabitants of the Pa- 
riſh, Town, Ne. to the Conſtable, ſuch Conſtable ſhall 


with cauſe the ſaid Perſons to be removed, and if 
they refuſe to be. removed, or being removed ſhall offend 


a. ſecond Time; the Conſtable,. c. is to cauſe them to 
be ſtripped naked from the Shoulders to the Waſte, and 

ies be bloody ; and if ſuch Conſta- 
ble Mall negle& to cauſe the ſame to be done, upon Oath 


by two Witneſſes within twenty four Hours before ohe Ja- 
15815 N n 


i 


© *, -» 


#, 
SS 


177 


, or pretending ſome bodily In- the Streets, 
firmity, ſhall be found begging in the Streets, c. Com- Scr. 
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bice, ke tal forfeit 105. to the Poor of the Pariſh, levia- 


le by Diſtreſs. 

Tho' this Law be ſevere enough againſt ing 
Beggars, * has it little Effect, which one 
grand that ſeems to run through all our Laws on 
- this Subject, viz. the puniſhing real Objects of Charity as 
Criminals, inſtead of providing Holpitals for thoſe who 
really are not able to work, and Workhouſes, or, at leaſt, 

Work for all thoſe who are really able. 
In the County of Leicefter, one Wright, a age young 
Fellow, to make himſelf impotent, and thereby the better 


* 


. r ing, cauſed his Companion to ſtrike off 
is RAL 


both of them were indicted and fined, 
Ce. Litt. 117. 


| y 
be granted care, under the Hand and Seals of the Charchwardens and 
| and atteſted. Qyerſeers of the Poor, or the Overſeers where there are 
== no Churchwardens, acknowledging the Perſon to be an In- 
—= habicant ſettled in their Pariſh. 
This Certificate muſt be atteſted by two credible Wit- J 
neſſes, and allowed and ſubſcribed by two Juſtices, and 


_- - then delivered to the Officers of the Pariſh to which the 
_— Man removes, and the poor Man ſhall remain in this 
- - - Pariſh until he wants Relief, when the firſt Pariſh is 
; obliged tg reoeive and to relieve him. | 
© Where Poor But 7 9 and 10 W. 3. c. 11. Poor Perſons coming in- 
gain a Settle- to any Pariſh by Certificate ſhall not gain any legal Set- 
ment. Cats, * 3 bona Fide taking a Leaſe of A Tenement 
1 10 J. ger Amun, or legally being put in and executi 
ee 
Y l Ann. c. 1 an i 
— A bab by Certificate. ſhall take an Apatenttice, or hire 
4 a Servant, ſuch Apprentice, or ſuch Servant, ſhall not be 
adjudged to gain any Settlement in ſuch Pariſh, unleſs the 
Maſter hath gained a legal Settlement there. 
I a Pariſh by Miſtake give one a Certificate of his be- 
g their Pariſhioner, and afterwards diſcover him to be 
ſettled at a third Place, they muſt indemnify the vey 
N „ whi 


= 
rere ere 


ſhall become chargeable. In 


- 


Dari Law. 775 
which receiv'd him on Account of the Certificate; | 
but it does not any e Pariſh which gave the Certifi- 


cate as to other Pariſhes, and yet it is a ſtrong Evidence of 
his Settlement there, though not a concluſive one, Trin, 


2 Ann. B. R. ſed vide infra. 


A Certificate of a Man's being a Pariſhioner 
275 in a Pariſh. 


To the Churchwardens and Overſeers of the Poor, .. 


E the Churchwardens and Overſeers of the Poor, | 
of the Pariſh of, &c. in the County of, &c. berely « 
certify, that we do own and acknowledge A. B. Labourer, and 
E. his Wife, to be both Inhabitants legally ſettled in aur ſaid - 
Pariſh of, &c. And we do bereby promiſe for ourſelves and 
Satcefſors to receive them into rl id ha ol whengver 

ttneſs whereof we the ſaid 
Churchwardens, &c. bave hereunto reſpectiveiy ſet our Hands 
and Seals, &c. | 


1K. Beer, C. p. ö chenden. 
L. &c: | N K. $Overſer: 1 


We whoſe Names are hereunto ſubſcribed, two of bis Ma- 


N ices of the Peace, of and for the County of, &c. 
A 1 an Certificate, 4 J = 
* 


By a Stat. 3 G. 2, c. 29. tis enacted, that the Witneſſes Witneſſes 
who atteſt the Execution of Certificates of Settlements who atteſt 
the Church wardens and Overſeers, or one of them, Certificates 
make Oath before the Juſtices, who by the Act 8 and muſt make 
. z. e. 30. are directed to allow the ſame, that ſuch Oath, &c. 
wit, ud ſee the Churchwardens and Overſeers ſeveral 
ly agn and ſeal the ſaid Certificates, and that the Names 

f ſuch Witneſſes are of their own Hand-writingz © 
and the Juſtices ſhall alſo certify, that ſuch Oath was made | 
before them, and every ſach Certificate ſhall be allowed in 
all Courts as duly and fully proved, and be taken as n ing ue 


dence without ather Proof. n 


Wen any Overſeers of the Poor of any Pariſh ſhall re- Pariſh to: be 
move back any Perſons and their Families ſent thither by reimburſed . - - 

; their Char-. 
be ges. 


Certifizate, and becoming W the Overſeers 
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be reimburſed fuch reaſonable Charges as they have been 
t to in maintaining and removing ſuch Perſons, by the 
hurchwardens or Overſeers of the Pariſh to which ſuch 
Perſons are removed, the og being firſt aſcertained by 
one or more Juſtices of the County to which ſuch Re- 
moval ſhall be made, which Charges ſo afertained ſhall, 
in caſe of Refuſal, be levied by Diſtreſs and Sale of the 
8 le rome 
a „ w arrant t are required to grant. 
Travelling By 13 and 14 Car. 2. c. 2. 1 Time of Harveſt, 
Poor are to or any Time to get Work, may go into any County, Pa- 
have Certifi- riſh or Place, ſo as they carry with them Certificates from 
cates. the Miniſter of the Pariſh, and one of the Churchwardens 
and Overſeers of the Poor, that they have a Dwelling in 
their Pariſh, and are Inhabitants there ; and ſuch Perſons 
are to return to their own Pariſhes when their Work is fi- 
niſhed, or a Juſtice of Peace may ſend them to the Houſe 
of Correftion to be puniſhed as Vagrants ; and if ſuch 
Perſons fall fick, c. two Juſtices of the Peace may or- 
der them to be conveyed back to the Place of their Ha- 
bitations. f 
Churchwardens or Overſeers refuſing to receive ſuch 
Perſons, c. are to be bound over to the Aſſizes or Seſſions, 
3 and there be indicted and puniſhed. 
In what Caſe Where a poor Man comes into a Pariſh with a Certi- 
a Certificate ficate, he cannot be removed, unleſs he is actually charge- 
Man cant be able to that Pariſh ; for it is not enough to fay that he 
_ removed. is likely to be chargeable, 2 Sa/k. 530. 
Certificate It is now held, that where a Pariſh gives a Certificate 
binding a- duly atteſted to a poor Man, owning him to be a Pa- 
3 all che riſhioner, tho' he be not really ſo, yet are they concluded 
World. and eſtopped, not only againſt the Pariſh to which the 
x ITY Certificate is given, but alſo againſt all other Pariſhes 
1 whatſoever ; for Certificates are ſolemn Acknowledgments 
| e that the Perſon is legally ſettled with them ; and as all 
other Pariſhes are bound to receive him, ſo that Pariſh 
Which certifies is concluded as to all other Pariſhes what - 
ſoever ; for it i Nature of an Adjudication ; it is ſigned 
| prope cers, and allowed by two Juſtices who 
proper Judges, and who upon leſs Evidence could have 
ad) it a Settlement, 3 Sat. 535. 
_ Certificate Adjudged, that where 2 poor Man, who hath a law- 
Man gaining ful Settlement in one Pariſh, comes into another by Cer- 
Settlement fkcate nd pine a Settlement there, he ſhall not afterwards 
cant be te. be ſent back to the Pariſh certifying, 3 Salt. 253. 
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Cottages for Poor. 


att 


the 1 —— Part of them, having obtained leave of the 
of the Manor in Writing, under Hand and Seal, 
and procured an Order of Seſſions for confirming the 
ſames and if the Lord of the lies will not give Con- 
ſent, the Seſſions alone may tolerate a Cottage for a par- 
ticular Time. Inmates md more Families than one may 
be placed in theſe Cottages. 
he Power given to the Juſtices by this Statute, extends 
only to Habitations for ſuch Poor as are impotent; and 
if it don't appear on the Face of the Order, that the 
Perſon was impotent as well as — the Order is ill, 
2 Keeb, 744. Rex cont, May 53. cant. Grat. 2 Keeble 
643- Rex cont. Payne, 5 Mod. 397. 


A Petition to Juſtices for an Order of Seſ- | 
ſions to ere a Cottage. 


To the Worſhipful the juſtices of the Peace, at the Ge- 
— of the Peace, holden at, &c. on, 
Wr. 
The humble Petition of A. B. of, Se. 
Sheweth, 

Hat tobereas your Petitioner be ing very poor and impo= | 
tent, and with 2 bis Wi ife and Children Fu as an I- 
hbabitant of and in the ſaid Pariſo of, &c. and at preſent 
deſtitute of an Habitation, hath by Addreſs made to T. W. 
Ey Bord of the Manor of, &c. 4 2 obtained his Con- 
ſent under bis Hand and Seal, Petitioner * wm... : 
and ſet up a Cottage on the N. oe within the Par 
essa, for an Habitation for bi mfelf and bis 2 77 

an Order of 'Seſſhons can be- 427 Confirmation 
of, as by the Paper hereunto annexed doth appear 

May you therefore be pleaſed to grant unto your Petitimer 
the Order of this Court, whereby your ſaid Petitioner 


be enabled to ſet up a Cottage for an Haditation, for 
Nen 


Y * El. C 25. Cottages may be 1 the Waſte Method of 
arge of the Pariſh, for potent Per- erecting Cot- 
ſons by the — hook and Overſeers "of t 2c Poor, or tages for Poor. 


132; 


Parlith| Law. 
himſelf and poor Family, on ſome convenient Place, on 
the Waſte within the Manor of, &c. aforeſaid. 
Au your Petitioner ball ever pray, &c. 


The Lord's Conſent to the erefting a Cottage. 


J's the Petition of A. B. and the Certificate ef the 
Inhabitants of the Pariſh of, &c. for erefting a Cot- 
tage in the Parith of, &c. I do bereby give my Conſent, be- 
ing Lord of the Manor of, &c. aforeſaid, that the ſaid A. 
B. hall and may eredt and ſet up a Cottage for bis Habita · 
tias in ſame tonvenient Place, on the Waſte within the Pa- 
riſb afore/aid, to be e, by my Steward, provided an 
Order of Seſſions may be procured according to Law for 
Confirmation thereof. Ni my Hand, &c. 5 


An Order of Seſſions for erecting a Cottage. 


At the General Quarter Sener of the Peace, Ic. holden 
at, Ce. | 


; Ma, A. B. of; &c. Labourer bath obtained conſent of 


C. D. Eſq; Lord of the Manor of; &c. in the Coun- 
ty aforeſaid, to ere and ſet uþ Cottage for an Habita- 
tion for bimſelf and Family in ſome convenient Place, on the 
Waſte in ws 4 Pariſh of, = 4 — provided an _— 
0 ons be procured. rmation there. 

% aid A. B. having 5 petitioned, and beſought us to 
grant ſuch an Order, we do therefore hereby order and give our 
Con/ent, that the ſaid A. B. Ha and may ere and ſet 


| 3 Cottage for the Habitation of himſelf and Family, on 


is 


e Place inthe Waſte in the Pariſh of, &c. aforeſaid, ac- 


cording to bis Petition, and the Conjent of the ſaid C. D. 


wt BED as building theſe Co 

ney 2 es at the publick 
Charge of the Pariſh, may be raiſed by Tax, . 
directed, Sc. 


| Families left on Pariſhes. 


Stat. 43 C.. c. 2. where any Perſon able to labour 
ſhall run away from his Pariſh, and leave his Family 


his Family to behind him, on Information thereof given upon Oath, 


the 
Ec. 


re nan 


« * 


two Jultices of Peace may commit him to Gaol, there 


* 
— _—— 1 1 
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 Barith Law. 


| remain and be. p. in' d as an incorrigible Rogue: And if | 
any Man or Woman able to work ſhall threaten to run a- 


way and leaye their Families upon the Pariſh, the ſame 
proved, by two Witneſſes | before two Juſtices, the 
Per ſhall be ſent to the Houſe of 
Correction, &c. unleſs ſuficient Security be given for the 
Diſcharge of the Pariſh. | 

By Stat. 12+ Ann. c. 23. all Perſons able in Body, who 
run and leave that Families to the Pariſh, are de- 
clared Vagrants, and puniſhable as ſuch. 

By Stat. 5 C. 1. c. 8. where any Wife, Child or Chil- In what Caſes 
dren ſhall be left upon A Pariſh, the Churchwardens or Pariſh Officers 
Overſeers of the 2 _ Application to, and by War- may ſeize Ef- 
rant from, two Juſtices of the Peace, may ſeize ſo much ſecta, Nc. 
of the Goods and Chattels, and receive ſo much of the 
Rents and Profits of the Lands and Tenements of the 
Husband, Father or Mother of ſuch Wife or Children, 
>. the Juſtices ſhall direct for the Diſcharge of the Pariſh, 

in providing for ſuch Wife or Children; which Warrant 
being confirmed at the next Quarter Seſſions, the Ju- 
ſtices at the Quarter Seſſions may make an Order for the 
Churchwardens or Overſeers to diſpoſe of the Goods or 
Chattels Sale, and to receive the faid Rents and Pro- 
— of the and Tenements, or ſo much of them 

think fit, for the Purpoſes aforeſaid, and the 
Ch wardens, Cc. are to be accountable to the Juſtices 
in Seſſions, for all ſuch Money as they receive. 

But then itſeems but reaſonable, that the Party in whoſe 
Hands the Meney is, ſhould not be bound by this Statute, 
until he has Notice of this Warrant; and ſuch Notice 
ſhould be given * before the Warrant is confirmed by 
the Seſſions, that the Party may there appear, and, if he 
can, ſhew Cauſe againſt ir. 


A Commitment of a Perſon for running away 
and leaving his Family on the Pariſh. 


To the Conſtable, c. 
Berks, iT. Par of th bars of, Overſeers of the 
c. have made In- 
2 40 P. M. Efqrs; two 
K. of, &c. 4 Perſon 
elf 25 bis Family, did on, 


aid Pari „&. - 
— 2 Ge fad Par carer 


AY > Q_ YZ 43S > Ap. 5. _ 


PADS MES ER 


A * 
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ly 
h, . af 
to 8 


to th A4. of Parliament in that Caſe made: Theſe are 


refly's Name to tommand you the Con- 
bin th tbe ſaid J. K. if be be within 


5 until 2 1 
Lbence delivered Fa due Courſe of . Given, . 

If Juſtices of Peace in Seſſions make Orders for Pariſhes 
to provide Houſes, or to give any Perſons Maintenance, 
who are not impotent, but able -to work, or 2 any 


Thing to live upon, theſe Orders are againſt La 


An Order of Seſſions to receive Rent of Lands 
to diſcharge a Pariſh where a Child is left. 


Wee A. B. and C. D. Elgrs; two of his Majeſty's 
Fuſtices of the Peace for the County of, &c. upon 
Complaint of them made by E. F. and G. H. Overſeers of 
the Poor of the Pariſh of, &c. in the ſaid County, that 
L. M. « Child of the Age of about ſeven Years, was laſt 
legally ſettled in the ſaid Pariſh of, &c. and bad been 
there by ber Mother E. M. be is gone away, and 
at the Fatber of the ſaid Child being dead, the ſaid 
Child bad been, and was likely to continue chargeable to the 
faid Pariſh, which jos gre» Jau. «pon Examination ad- 
Judged to be true : it appearing to them that the ſaid 
** 5%, 191. per Annu, gives ber fir Eli . f. 
ui 10 um, given eo &c 
—_ 2” and —— paid to ber 3 
* uſtices of the Place, « * #6 Soplication to _ 
ſaid Overſeers of oor, did by Order under 
their ands and Seals, 3 Date, Ke. order and dirt 
that the ſaid, &c. or any other Perſon, that ſhall be entruſted 
border, ould 3 te f9 4 faid Annu;j 7 any Time or Times 


2 or cauſe to into the ** 

of the Jai — 5-4 if the Poor of _ ſaid Pariſh e LL 
for the Time being, or one of them, jo ling as the ſa Child 
fall continue chargeable to the ſaid Pariſh, the Sum 2 

51. per. Annum, Part of the ſaid —_— of 101. 
Annum, # — 1 towards the Diſcharge of the ſaid Peri, 
for the bring „ ea for the ſaid FT M. and 
Fon — p e ſaid Overſeers of the Poor to take 
and receive the fame accordi ngly, purſuant to an Ad 44 
Parliament made in the fifth” Tear of the Reign of "bis Ma- * 

Je 


ſhall be conveyed to Perſons appointed by Juſtices in 8 
fions in Truſt to be employed, tor the keeping, imploying - 


and moderately to correct them by whippi 


0 Py + = > " A 
8 ay. 
2 Y 


* 


22 Ki George the Firſt, intit/ed, An AR for the more 


ectual Relief of ſuch Wives and Children as are left by 
their Husbands and Parents upon the Charge of the Pa- 


| Tiſh) this Court upon reading the ſaid Order, produced 2 
i 


the ſaid, &. Overſeers of the Puor of the 1 Par 
doth confirm the ſime : Aud, purſuant to the DireBion 
the ſaid AR, doth alſo order that the ſaid Overſeers, of t 


Poor for the ſaid Pariſh, and their !Succeſſors, for the Time 


being, do take and receive the ſaid 51. per Annum, Part 
of the ſaid Aunuity of 101. per Annum, out of the Rents 
nd Profits of the Lands and Tenements charged with the 
Payment of the ſaid Annuity, for and towards the Diſcharge 
bf the ſaid Pariſh, fir the bringing 7 and providing for 
the ſaid L. M. as aforeſaid, and that the ſajg Overſeers and 
their Succeſſors be actountable to bis My uftices 7 
Peace for the ſaid County, at their Quarter Seſſions, for all 


uch Money 4. * or atly of then, jball receive by Virtue 


of the Ad aforeſaid. 


— ener mn mmm 2 1 SY 1 2 
 Hbuſeg ot Correction. 
HE Statutes concerhing Houſes of Correction are 


EI. c. 4. and 7 F4. 1: c. 4. The firſt of theſe Statutes about 
Laws 12. Gra, to the Juſtices in Seffiong, for the 5 ouſes of 


erefting one or more Houſe or Houſes of Correction in 
every County, at the Charge of the County ; and for the 
Maintenance and. Government of the ſame, and for the 
Puniſhment of Offenders committed thither, 39 L.. 
c. 4 This Statute at firſt was temporary, but was 
continued by 3 Car. 1. By 7 Fa. 1. o. 4. tis cnated;. 
that in every County there ſhall be a Houſe of Correſtion, 


| 1 with. all Conveniences for the ſetting of Rogues and 
1 


e People to work, or every Juſtice forfeit 5 /. one 
2 to the Proſecutor, and the other towards buildi 
the Houſe ; and theſe Houſes, when built or purchaſes 


and correfting Perſons ſent thither ; and Juſtices in Seſſions 
are to appoint Governors or. Maſters of ſuch Houſes of 
CorreRtigs, and their Salaries, which are to be paid Quar- 


terly by the Treaſurer out of the County - Stock, idem. 


Governors are to ſet the Perſons ſent, on work, 


mea renderings - ape; 
N Quarter 


| 


ng, or ſettering 
CE 


=- 
Þ 
99 
— 
$ 


| Quite Seffions of . — committed to their Cuſtadies, 


if they ſuffer nN pe, the Juſtices may fine them 
at Diſcretion, which Fine is to be paid to the Treaſurer of 
the County-Stock. 


The Houſe of Correction is for the iſhing of the Poor 
who refuſe to a who are to be whipp'd and ſet 
to work, 2 Bulf. 3 

And any Peron ho Wigs aa tly, having no vi- 
A TO lapport hu, may _— 
of Correction, an bent we hare, but not be whi 
and may be continued there until he give the Juſti 
Satisfaction in reſpect to his living, Sid. 281. 

The Money toeret W. e, &c. ITY 
by a Tax on the Inhabitants, and on all Lands, c. and 
ſo likewiſe is the. Money needful for thę maintaining of 
the Poor in the fajd Workhouſes, ſo as the ſame exceed 
not 8 been uſually paid for Maintenance of the 


Who be "hs Wand? Ws be ſent by one Juſtice 
ſent thitker. to the Houſe of Correction, — 4 to be kept to hard La- 
bour with moderate whipping, LON not be ch cable 
to the County, for any wance, either at their _ 

ing in, or going out, or during their Abode there, but 
n 


A Commirment of a-Perſon to the Houſe of 
Cortection. x 


To e. Houſe of Correftion, &. 


— . A ˙ ied = 


W 
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OH az &@ - 


f Hereas Complaint bath been made unto me 1 2, 
| 225 820 ren 
= aftices C your Pariſh is an idle and diſorderly Perſon, 9 
= Ts Jak A Rem ed in any dong, Way ta get bimſelf « Live- 
76. i bath bad Wark 4 him by the ſaid 
475 ee „Je 
ſend you the Body of the n 1 


r aid C. -e 755 
to beep at bard Labour, and to giv 2 e 
as bags, "Gem, . irs ail be ll n 
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. A Liberat from thence, * 

Berks, 1. Hereas A. B. was by Warrant from us ſent to 

the Houſe of Correction, of this County of Berks, 

and 1 at prejent in your Cuſtody there. Now if the ſaid A. B. 

is in your Cuſtody 2 er 2 then the Conſe aforeſaid, 
and command you fo thwith (on Re- 


ceit ber ee] to ſet the ſaid A. B. at large rom your Cuſtody, 
fer wud ** Hall be your ſufficient —— Given, &c 2 


— 


Licenſes; 


MY. uſtices of Peace may licence dif- No Juſtices 
erſons to travel to the Bath for ies, can licence 

ſo og are of 3 Travel, and do People to beg, 

Res El. Dal. 209. 1 J4. 1. c..25. for I do &. 

not find + 217 ane or mor . the Peace 


ay x Fe Caſe, licence a Man to beg, or ask 

Nele at ; bot only may makes Teſtimonial or Li- 

2 in the two follo Caſes, viz. 1. To fuch as ſuf- 
Shipwreck ; and 2. 


o Soldiers or Mariners corny 
trom the Seas to o.cols. foes Pike to Place, and in 
two Caſes only „ 
Relief, as aforeſaid. 
1 tho 1 Lie out of Gaols may in 
e 9 Ke 209. 

Tho n 
the Country do frequently grant Licences under their Hands 
to Perſons whom think Objects of Charity to go 
about and beg, and ask Relief; bat 26 d N Pratiics 

contrary to Law, Wann 


al: 


- Maintenace' of the Poor. 


BY; Frat. 43 El. c. 2. every Pariſh ſhall keep weir un 
Poor, and on thisStatute Removals of Poor are made ; 
for unleſs Poor are removed to their own Pariſhes, 
eve cannot maintain its own Poor. 
$7.4 travelling Woman, having a ſmall ſacking Child, ſhall Caſes of main- 


Felony, and ſent to the and be after- taining 
be apprehend for Felony N 2 Ys =_—_—y poor 


188 


eee e Z 
the Place of its Birth, there to be maintained, if the * 


can be known; otherwiſe it muſt be ſent to che Tawn 
where the Mother was apprehended. 


And Children born in common Gaols, ar Houſes ot 
Correction, their Parents being Priſoners, are to be main- 
tained at the Charge of the County, Dali. 157. 

If a Man and his Family be :egally thruſt out of à Pa- 
riſh, and during that Time he ſhall have a Child born, he 

muſt be returned to the Place where he was laſt legally 


ſettled, and the Child with him to be maintained there, 


Dat. 166. 


If Juſtices of Peace in Seſſions gk Orders for Pariſhes 


to provide Houſes, or to give any Perſons Maintenance, 
who are not impotent, but able to work, or having Ar 
to live upon, thoſe Orders are againſt Law. 

A Father, Grandfather, Mother or ndmother, and 
Husband of the Grandmother, (being of ſufficient Abili- 
ty) are to maintain and relieve their Children which are 
accounted impotent Poor, as the Seffions ſhall order un- 
der the Penal 2 per Month, 43 EZ c. 2. But if tha 
Husband of the Grandmother have no Means or Advance- 
ment in e with her, he ſhall not be obliged to keep 
the Child, 2 Bu/#. 345, 47 
— The Husband of a having Means, 
His of Ability after Marriage | doll] noe make kin 
liable to S Mane the Grandmo- 
ther had Means ſufficient, but, if after Marriage, Lands 
deſcend to ſuch — Bre and the Husband enjoys 


them in her Right, he ſhall be bound to keep the Child. 


A Baſtard Child is out of . and to e 
ahn. i 


of 


5 8 and Over- 
% e the Pariſhoners of every Fariſh are 


r 


- Pariſh Lam. 


5 
0 convenient, to meet examine the Regiſter- Book af the 
n Poor, and the Reaſons of their taking Relief, &c. and to 
alter the Liſt as they ſhall ſee Occaſion, Stat. 4. V. & M. 
0. 11. | 
- i mated 

— — — 
0 | 
„ - Orders of Juſtices. about Poor. 


I Shall here preſent the Reader with ſuch Rules as I meet Rules for 
with in our Books concerning the drawing of Orders. drawing Or- 
The Order muſt ſay, haſt legally ſettled, for by Law ders about 
the Place which the Poor were laſt legally C at, is Poor, 
the Place which is to provide for them, Trin. 5 Am. B. R. 
It is not ſufficient to ſay, the Order was made on due No- 
tice, without adding (on Complaint of the Churchwardens 
and Overleers of the Poor of the Pariſh ;) and tho' an a 
Certisrari it was returned to be ſo, yet the Order is the 
Record, and the Return cannot make a void Order good, 
Mich. 9 Ann. inter Paroech. de Northlery, and Shugford, 
d Paſch. 6 Ann. Regine cont. Parochias de Langley and 0 
eing, 5 Md. 149. Rex cont. Inhabitants Mun 
ivers. 0 * | | | 
If by the Order it don't appear that one of the Juſtices 
is of 2:0rum, the Order is naught; for two Juſtices, 
unleſs one is of the 2vorum, have no Authority to re- 
move a poor Man, —— 321. the Inbabitants of Childing- 
field cont. the Inbabit anti of . * | 
The Order muſt contain an Adjudication of the laſt legal 
Settlement of «the Party, Paſch. 6 Am. Regine cont. 
Parocb. de Langley & Goreing. 
An Order for the keeping a poor Woman, tho' it was 
that it was uncertain in what Pariſh ſhe lived, nor 


ſaid 
Keeb. 

An Order 

come 


„ F XFire 8 8757 8 7. woo 
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am. 
p Joa't fot forth the Makers to be Juſtices 26 
| the Time of their making, tho' the Order r= | 
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190 \Pariſh Lam. 
Appeal, yet it is naught, becauſe, tho' they might be 
ſtices at the Time mentioned in — cob ne 
tion, they might not be ſo at the Time when the firſt 
Order was made, 5 Mod. 322, Paris of Walton cont. 
Paris 4 Chefterfield, , «1 
An Order for the Removing of a poor Perſon to a Place, 
which the Order rehearſes to, be as the Juſtices are in- 
formed, the Place of his laſt Settlement, is not good, unleſs 
it ſays, the Laformation is on Oath'; but, if on Appeal, the 
er is conhrm'd, it is good, 5 Mod. 325. Pariſh of 
4+, 5, Trowbridge tout. Pari xf ; 
Exceptions to An Exception was taken to an Order for ſettling a poor 
Orders, Sc... Man, that he did not rent an Houſe of 107. per Amnum, 
5b. Fuſtice. That moſt of the Orders fince 13 Car. 2. 
have been ſo ; and tho' it might have been better, if it had 
been added, that he was likely to become chargeable to 
the Pariſh, yet ſince the Precedents have been fo, we will 
not alter it. 61 44-3 
But then another Exception was, that it is not ſaid in 
the Order, there was a C int made by the Church - 
wardens, and that was fatal, for the Juſtices of Peace can - 
not remove a Man without it; and tho' it is ſaid in this 
Order, that Complaint was made, yet fince it is not faid 
by the Inhabitants or Churchwardens of the Pariſh, it is 
in. Let che Order be quaſh'd, ' Mich. 7. V. 3. in B. R. 
Ker cent. Inbabitan: de Marlborough, Salt. 492. : 
Where an Order is made for the Settlement of a poor 
n to the Seſſions, the Seſ- 
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— — by two Juſtices 
of the County, tho not of the fame Diviſion, 400. 
rr 

to or is naught, 161 475. t 
k - "maſt: be: Juſtices of the * 
es. > hn Des e Juſtices being quaſk's by he 

" | | by two being j t 

 Seſhons,'the Seffions Order was quaſh'd in B. R. becauſe 
it did not appear the Cauſe came before them TING. 
| PPeal, 


* 
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ers 
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Appeal, without which they have no Juriſdition, 9. 20 


2 Set went by Order of Seſſions upon an Appeal, binds 


all Parties; and if a poor Family, after ſuch r, return 
to the Pariſh from —_—_ they were removed, the Seſ- 
ſions muſt ſee their Order obeyed ; but if ſuch poor Fa- 
mily go into another Pariſh not concerned in the A 
then two Juſtices of Peace _ by an original Order, to 
remove them to the Pariſh they. were ſettled by the 
Seſſions Order, inter Inhabitan. Downhead and Ale. 
Hil. g N. z. Salk. 481, 489. 

Waere two Juſtices of one County ſend a poor Perſon to 
a Pariſh in another County, two Juſtices of the County 
whither ſuch Perſon is ſent cannot make an Order to re- 
move him back again, or to ſend him to any other Place, 
and the Town, to which ſuch Perſon was ſent, has no 
other Remedy than by Appeal to the Seſſions of that 
County from whence the hg" 1 was 95 inter 1 | 


not good, Salk. 11 52 485. 488. der to remo 
e . Order is 1 27 47 5 


wn up bs bars the e of the * x 
concluding, and if the Court ſhould be of Opinion, c. was | 
held. to be right, ibidem. 

The Rrunyaation, of the Porkomany, be recited in the The Exam 
Order to be (becauſe the | Adjudication nation 
ought to be boch Jy _ is naught, inter Ware to be by bo. 
Hamſlead, 12 , B. R. Salk. 488. For Juſlizes, ore 
3 C 

erſon remov 

If it be recited, that whereas Complaint bath been. made 
to us that A. is likely to become chargeable, it is naught; 
but if it be faid, whereas it appears to us upon 2" 

Ec, that r bn hal to become chargeable, it is w 
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W eee eee | 
concluſive to all the World, but where is reverſed firmed, orn 
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Seffions is Where the Seſſions make an Order, and In the ſame 
deemed to be Seffions vacate it by a ſubſequent Order, it is held to be 
but one Day. well enough 3 for the Seſſions is all deemed bat one Day, 
and the Juſtices + their Judgments at any Time 

while it continues; iter St. Audrem Hellers and St. Cle- 
ments Danes, Mich. 3 Ani. B. R. Salk. 494: 606. | 
Ps og megan he Reaſon of their 
gment, . . | ' 
An Order — by Complaint, that a Certificate-Man' 

is become chargeable, is not good, unleſs he is adjudged 
by the Juſtices (in the Ordet) to be actually chargeable, 


Salt. 530. Ae, ä 
who make Orders uſt be faid in ſuch Orders, 
to be Juſtices of the County, and to fay reſiding in the 
County is not ſufficient, but they need not be of the Di- 
viſion. It muſt alſo appear that one of the Juſtices was of 
the Quorum, Salk. 474, 480. hey 4 
An Order was 1 at the Seſſion-, that a Man ſhould 
maintain his Daughter, and allow her 15. 84. a Week fo? 
_ © her Subfiſtence: The Order was quaſh'd, becauſe it did 
| not appear by the ſame that ſhe was unable to work, or 
++ 7: that 2 was fick, aged or impotent, which the Statute re- 
+ - - quires, 13 l 3. B. R. Mendoza Caſe. I 
At the Quarter Seffions an Order was made for the 
Relief of poor Priſoners in Gaol,” and providing Ma- 


Drders terials to ſet them at Work, the Stat. 14 EI. c. C. and 
_—_— Car. 2. e. 4. pam was of ed on the fe- 
tutes. veral Pariſhes, not exceeding what is allowed by both Acts; 

bdut the Order er the Juſtices ought to 

* gn 5 diſtinct upon the different Statutes, Sal. 
Order muſt An Indictment for not obeying an Order made on 43 L.. 
ſay made at c. 2. was quaſſi d, becauſe the Order was only faid to be 


the General 1 at the Quarter Seſſions, and not at the General 
© Quarter Sell ter Sefions; and che 43 EI. c. 2. a 0 f 
ons. made * 


Orders in theſe 
ter Seſſions, Salt. 


"hd 


ties; but in Order confirmed, or not appealed from, is final 

to all the World. The Seffions may alter their own Or- 

oy the 22 15 — — Power to 
rm or quaſh, and not ſuperſede or ſu an original 

Order of N Jaſtices relating to the Removal of a poor 

Perſon, Cc. Salk. 472, 492. f 8 

It is a ſtanding Rule in the Court of King's Bench, that 
if upon an Appeal the Order of the two Juſtices is either 
affirmed or qualh'd, upon the Merits of the Caſr in Re- 
lation to Settlements, it hall be concluſive between the two 
Parifhes, Paſch. ro Ann. Biſoop Waltham cont. Foram. 

Term. Paſch. 2 ** 2. a Motion was made in B. R. Order of Set. 
to ſet aſide an Order of Seſſions for the ſettling a poor Per- ſions final, 
ſon in a Pariſh, ſent thither by Warrant of two juſtices, unleſs Error 
and confirmed in Seſſions. upon an Appeal, and the Court in the Form. 
refuſed to enter into the Merits of the "Cauſe, the Order of proceeding. 
of Seffions being in this Caſe final, unleſs it be made ap- 
pear that there is an Brrot in the Form of Proceeding, ed 

. ' - 
An Order of two Juſtices, c. was quaſh'd, becauſe it 


Aid not appear that it was made upon the Complaint of 


the Churchwargens or Overſeers of the Poor; belides there 
was no Adjudication: © / ker 
It was held by the Court for a general Rule in Caſes of | 
Orders for Removal, that if the Pariſh to which a poor Per- AJ 
ſon is removed, doth not 'a in time, ſuch Order is 
concluſive to the contending Pariſhes, and indeed to all Pa- 
riſhes, except where an after Settlement can be fix'd. 
- "Upon Complaint to the Seffions that the Parents did geffons 8 
not relieve a Child, they appointed two Juſtices w delegate their 
examine es poor Sc. who made an Order for the Pa- Order to o- 
rents to relieve it j but it was quaſh'd, becauſe the Seffons ther Juſtices. 
n 2 uſtices, thereſore 
1 have made the original Order, Sty/e 154 
Order of two Juſtices ſet forth, that the Perſon 
removed was lately ſettled in the Pariſh of C, ec. it ſhould 
have ket pn ſertled, Se. and ſor that Reaſon it 
"= 9g Ann 
8 of two aſtices rocites, that they were cre- 
yy ne" that #57 was laſt legally ſettled e Ore 
for which Reaſon rear d; ſor it muſt in ige 
ey be adjudged to be the laſt Fn ao ney er 
ment, -2 Sl. 473. Dae pA 
It was recited in the Order, that the to Juſtices were pj... of legal 
 reiding in the" eng, G'S he" eren cls eee; 
quaſh d: 
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How Orders 
of Removal 
ought to be 
directed. 
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to which the Perſon is removed; and for 


Parith Law; 


zaſh'd z for it muſt were Juſtices in and for 
S.-.; &c. SLING | 


whom removed, and not to the Officers pat Pariſh * 
t Reaſon 


Order was quaſt'd, 3 Salt. 256. 


The Return of the Certiorari in a Schedule annexed tq 


3 and 14 Car. 2. c. 2. but adjudg d, that as to this Mat- 
was only directory and not reſtrictive, as 
the Words (Quor. wnus) c. are, 3 Salk. 258. | 
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LE cler to pay to the'Officers of Bt. 


. Pariſh Law. 
puted as a Pariſh, and had all parochial Rights and Church. 
* &c. that this is a Pariſh, and cable to 


9 Cre. Car. 92. Litt. 73. 


Cm. Car, —— 355. 
The — er for a Feme-Covert to keep 
and relieve her Grandchild, but it was 8 aaſh'd, becauſe her 


; and ncr the 


„ the.Sefions, that the Son ſhSuld pay 
25. per Week towards the Relief of his Father, till ho 
Court ſhould order otherwiſe ; adjud 


tho” it was indefinite, and no certain Ke prot Outer how - 


long he ſhould pay the 2. but it had been atherwiſe if a 
certain Time had been limited, 2 Salt. 534. 

An Order of Removal was confirmed upon an Appeal, 
and the next Seſſions after there was an Order of Review 
made, and the Seſſions Order was quaſh'd, becauſe obtain'd 
by Surprize 3 but adjudg'd that the Order of Review ſhoald 
Ort: becauſe after the firſt Seffions, when the ori- 
ginal Order was made, the Seſſions have no further Au- 


A poor Infant was left in Chriſt's Church H 
upon Complaint of the Governors of the Hoſpital,” two 


Juſtices made an Order that the Overſeers of the Poor of 


that Pariſh ſhould receive and maintain it, quaſh'd, becauſe 
it is not ſet forth that the Parents were not 8 
1 very ty "'20-be Changatis'to"Uhe Pa- 


. [799] 


eres Complaint bath been wade, wht {aid by whom, Order muſt 


d. ſet forth 
ge, 8 has intruded into the PariÞ of A. nd i; whom Come 


likely to become 


chargeable ; theſe are to remove bin with 


three Children, quaſh'd' as to the-Children, for they have ade. 


removed more is complained off. 

The Pariſh of Newington faid to be the Place of his le- 
pil Settlement, Fried hers, wales he was aft ae 

was legally- fettled there, unleſs he was laſt ſettled 
there ? The Pari fn. toe yr Dunſavel in Deven. + 
An Order of to pay V. G. Mary his Wife 
ne her Week is 11 becauſe not ſaid, they are 
t and unable to 0s Merge „ 


As 00 by . Ht: Jorge the Borough of Mark 


dan of eventy Shilling weekly, until we the id 
Ther, uſtices ſhallſee fit to order to W 
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q biatate hole 5 the Juſtices ſuch ins ius in 22 
| fect making a perpetual. Order: for if one of the Juſtices 
= * die, or be removed, no other 8 it till we 

2 the faid./ Juſtices ſhall road, 4 1 
Order muſt Whereas s Vlikely to become Or: not fay to 
ſay to what het: Paris ata Trin. 11 Ann. 

Pariſh likely If an Order ſay he was ſettled at N. he having-lived 
to be charge- chere nnn e e e. 
able. Tin. 11. fin... 

Juſtices have Order was to the Charchwardens of Chptin to repair to 
wo Power to the Pariſh of- Ratiſteci, and to! relieve them, being ſo fick 
ſend for Offi«that they cannot be removed, Curia. The Juſtices have 
cers out of no Authority to ſend, for Officers out of another Pariſh, 
another Pa- but ate bound to maintain the Poor as long as. they con- 
2 riſh. -tinue-with them ; and, per Peel, no Pariſtioners, are to 
* Nor to or- de relievad till they are carry d to the P iſh, Jud, 
8 a ma, 1 e 3. Mary's and Reviſe .in Devon. 


| uſtices made an Order to compel the preſent 
9 — 2 2 Ey to pay to the two precedent ones, 
e or their Executors, 40 J. quaſt'd, per Cay. Have no. ach 


- Authority;! Hil. 17 12. 7 
. * «The Order- "hrs. Place of his ene 


Ones. 
| . : laſt. legal\Serdlement, Cur. it is well, for legal Settlement 


8 cas much. 
An +.0f.. Seflions to pay E. C, and E his Wife, 
"threes Shi 


=. Week, ,objefted » not aid, they are 
* — to maintain themſelves, x . 
e . 597, 645, 244: Fiel. oy 
_ reg 5 Mod. 197. 

ere - A. Compliint,s-made by l e 
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a Order 6 as for @ Fithes ts", main 
_ tain bis Berks. C. Ad genre! 


2 
; ONE Seffion Pacis tent. opud, Kc. 


u — e bo mat gr ths Cr By 8, 
8 , &c. 1 t P is 4 VoOI 

0 2 impotent Perſon, — wholly 2 fa a any Work or 
k 10 4 b ay or "7 herwiſe — pn Cour her 
e 41 2 2 by the Oaths of the ſaid 
T. F. 227 of te aid E. 2 2 = 


- A ah oF 6c. is 4 Man of Sub 44 4 

0 vide for his ſaid Daughter ; but es to-do ame, 

, whereby the ſaid B. F. is become chargeable . 4 he ems, Pa- 
riß of &c. Ii is therefore ordered. by this Court, That the 

nt rn 7 te be umto the ſaid E. F. 

, Daxghter, or to the C 33 &c. for her Uſe the 

h Sum of 2 8. weekly, and every Wi the Relief and Main- ; 
tenance of the ſaid E. F. * better able to provide | OT” 
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Orders of Mies. 


\ N order was made at the Seſſions, That 
ſhould maintain his Daughter, and allow 
ber br der Subliftence ; the Order was s quaſh'd, becauſe 
it did not appear by the ſame, that ſhe was unable ia 
or im 
c. 2. 


Work, or that ſhe was ſick, aged, and (es OF oy ee 
fore not . * Stat. 43 El. in B. K. Menders's .,,,, . 0 
. Caſe.. - | cs (231055 08 62 | on 
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may be bound over to the Seſſions, and indicted there for 
it, 3 Mod. 179. Dalt. 154. | e 
They may be alſo indicted for not collecting a Tax, 
having Notice of the Perſons taxed, 3 Keb. 49. 8 
© "The Subſtance of the Overſeer's Account is what Sums 
of Money they have received or rated, and not received 
what Stock, Wares, &. they have in their Hands; what 
poor Apprentices they have out and bound, whether 
they have ſuffered any of their Poor to wander and beg, 
whether 2 met once a Month to conſult of theſe 
Things, r they have aſſeſſed the Inhabitants and 
Occupiers of Land, t. and with Indifferency, whether 
hoy have endeavoured to levy ſuch Aﬀeſsments, if 
have relieved the Maimed and Im t, and executed t 
Office in all Particulars, if they have duly executed Juſti- 
ces Warrants to them directed for levying Forfeitures, exc. 
And they muſt give an Account of the Name and Quali- 
of every Perſon buried in their Pariſhes, and of Certi- 
tes come to their Hands from the Parſons of ſuch Pa- 
" riſhes, that the Perſons therein mentioned were not bu- 
ried contrary to Stat. 30 Car. 2. c. 3. for burying in Wool- 
— 4 their levying the Penalty of 3 l. on Offen- 


Ciurchwaldlens and Overſeers in pri 

to provide for the Poor, and th 

© & Rate, and it is diſcretionary to 
provide for them Vi 


Da Law: 97. 
the Relief of the Poor; for ſo is the AR of Parliament. vl 
expreſly, and muſt be purſued, and an Overſeer is not 

bound to lay out Money till he hath it; if be doth, be 
muſt make a new Rate for Relief of the Poor, out of | 
which, he may retain ſo much as will Ly himſelf. The £ 
Ling ver, Churchwardens, &+, of Retherith in Surrey-Hill, | 

11 C. 1. 


When a Pariſh extends into two Counties or Liberties, The Juſtices 
the Juſtices bave not Power to act in that. Part which lies Power when 
out of. their Juriſdiction, as to the Nomination of Over- a Pariſh ex- 

 ſeers giving Warrants to raiſe Aſſeſsments, er. But yet tends into 
the Overſeers of ſuch Pariſh ſo extending into ſeveral Ju- two Counties, 
riſdictions may act in the whole Pariſh ; but they muſt ex- 

bibit one Account before the Head Officer of the Town, 

and one other before the Juſtices, Stat. 43 El. c. 2. 

Ik any Action be brought againſt Overſeers, ec. for any If Action 

thing done by Authority of this Act, the Defendant may be brought 

not Guilty, or make Avowry or Juſtification to which 3 
be Plaintiff ſhall reply that the Defendagt did it in his own ſeers, if De- 
wrong; whereupon the Iſſue ſhall be tried, and the whole fendant has 
Matter given in Evidence; and if it be found for the De- a Verdict, 
fendant or the Plaintiff is nonſuited after A nce, the he is to have 

Defendant is to recover treble Damages and his Coſts, the treble Dama-- 

Ay es only but not the Coſts are to be trebled, Noy 137. ges and his 
Okely id. Toby. 176. 1 Roll, rep, 272. 2 Roll, rep. 112. © © Coſts, | 
In Actions brought againſt Churchwardens or Over- In what 
ſeers of the Poor for miſpending the Pariſh Money, any Patiſhione 
Pariſhioner not receiving Alms, ec. ſhall be admitted as may he Wir. 

Evidence in all Courts of Record by Stat. 5. and 4. M. and den 
A. 6. 11. N fray ih SoC: A Et 
An Overſeer accounted before two Juſtices, and Mỹ· 3 

Account was allowed; the Pariſh appeal'd to the, Quarter 
Seſſions, and they diſallowed the Accounts, andordered i 55 3 
_ him to pay ſo much over, and for not doing it, commit-. en 2008 
ted him. In this Caſe it was held that the ligal are | 1 
levied the Arrears by Diftreſs, and in Default of a Di 

' | have-committed him, for the Seſſions muſt execute their 
. Judgment in the ſame manner as the two Juſtices muſt 

do, and the Order was quaſh'd as to that Part, Queen u- 
_ .. gainſt Hodges, Mich. 4. Aus. B. R. Salk. 333. — 
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And if any Stock ſhall be in the Hands of any Poor to ll 
. work, and ſuch Poor ſhall refuſe to deliver the fame, it ä 
- Teems two ſuch Juſtices may make the like Warrant to le. 


. Vy, Sr. and in Default thereof, may commit ur ſupra. | | 
Mandamus to the Juſtices, ec. on the Stat. 4 I. e. 2. Overſcers 

to compel the old Overſeers to account with the Succe(- may be in- 
(ors was quaſh'd, becauſe by the Statute the Account is to dicted for noe | lt 

r 0 3 | be accounting, 1 
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Overſeers of the Poor were indicted before the Juſtices 
of the BoroighoP - for 
of Money taxed on ſeve A and not aſcertain- 


: — Pad OR to plead, 5 Nek. THz Poon ws — 
e 


1 15 ZI Fl 


oy 


ths nigh 
55 Ss 
2 . | 


EZ 


b 


wdaem, are td be ſet at work by the Overſeers, 43 Fl. e. 1. 
OR TA Aud any Juſtice my ſend to e Houſe of Correction, eye, 
" Perſons —_— to be employ'd in Work. 

One Nabe One Juſtice of 8 give bis Conſent to the 
his Churchwardens and Overſeers of the Poor for their 'ere}- 


may 

Conſent to ing, uſing, and on any Trade, Myſtery, or Oc- 
-  Pariſh-Offi- cupation, for the employing, etting to work, and better 

cers for their Relief of the Poor ariſh wherein loch Church- 


. . 


and had many Villages 

n the ſame, could not reap the Benefit of that Af; there. 

1 75 pH I vans 25 K ora oe 
own e of Lancaſbire, C 

„ne Northumberland, Durham, Cumberland and 

Mead, ind other Counties in Fugland and Wale 


reaſon of the eſs of rhe Pariſhes ) res? 
3 El. 6. 2, there. ſhall be y 7 * . 
to che Rules of that 


Poor within every ofthe hi Town: 

bo ſhall from. time to time do, per- 

nd every the Ay; Powers, and Aw 
Relief of the Poor within the 


"thereof, as in lignires 
th etna oro Member E and B. bad 
5 xl of Eaſe and a Bury ls a long time 
- - may chooſe 22 2 Pariſh — only a u 2 had uſed 
= ; ſe Oyerſeers; i it, was.reſolved that. Pariſhes only in 
E. 923 on zre within the Srature 43 1 c. 3. as other Pa- 
een of fachParith te chooſe Oyerfeers 
"OS " had been confidant and withont Interruption, 2 Rell. Rep. 
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Rights, 4 "Mod, 157. | 
| pag he r ſending a Ka * 
reeintt br his laſt Jega | Scirlement, he ha- 


cf, 


3 ſeven Years n 1. which 


an extrapdrochial Place, * 


get, and ſhall be liable to ſuch Pai 41 | 
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Pi Law 20 
C. J. H. 2 Place be Extrapatochial and has not the Face 
of a Pariſh, the — * have no Authority to ſend any 
Man thither: P a place Extraparochial may be taxed 
i aid dat, alt 46, a Pariſh ſhall not be taxed in aid 

an. 4 

125 Virtue of the Stat. 1 & 14 Car. 3. c. 12. the Unleſs à Vi 

may exerciſe the Powers given by 43 El, c. 2. lage or Town. 
224 chat 11 all Extrapgrochial Places containing more 
Houſes than one, ſo as to come under the Denomination | 

. + Perfor ** 

A a Ferion 1erves an ce · w is 2 
ſhip to a Pariſhioner, wnleſs he by Certificate wed a Year a beg 
4s an hired Servant, unleſs one come into the Pariſh by 
Certificate, execmtes any Parochial Office in his own 
Right, pays bis ſhare of parochial Taxes, unleſs to the 
1 or Highways, Rents 10 l. per Annum, Or. in — 


a Par 
wat a Pariſh, and Totteridge a 


” 
* 


Ns 


aaa oz 42 


Ratfuls © 
the Pariſh of Harfeld, and 


fon of Herfetd ; for Wires fore Told; ah Wa > 
it Tvetori r ve Years, 
& thi fo e hci whey" of 3. EL, c. 2, was a re- = 


* 2 * 


ed Pariſh, "and 1 Conftable and Overſeers of the 


dor, provided for the Poor of Torteridge, and ( 
never uted to the Poor of Harfield : The Church- 
wardens, &e. of Hatfield” make a Taxation for the Poor, 
and tr Nichol Plaintiff, who had Land, and was an 


Inbahitant in Terreridge, which was affirmed by wo 
Juſtices according to 1 Nichols refuſin wn 
it they dillrain'upon Warrant of = ing topo 64 590oq <a 


Peace, upba'which” Michal gut Tref 


> 0. 0 


4 l the 


Defendants, the  Churchwarden and Overſe woch 
and adjudged by the Court that the ARion dies for 'a NE 
cin& of a Pariſh is within the Stat. 43 Ed. c. 2. and in 
to be n and not with the Mother Church, | 
Jone!'s 1 icbols in Walter & I. | 
A Pariſh in Rephtation, tho“ really no Pariſh, is within A Pariſh in 
R 


Stat. 43 El. e. it were @ Pari in Reputation when Reputation is 
the AR was made ;' and the Overſeers of ſuch Pariſbes in within 43. 
Keputation, may make Rates for their Poor, atid-diftrain El. «. 2. 


for the Nonpayment of chem, Cre. 55 92. Hen of 

Pawle $. C. Hutton, 93. $. C. Littleton 7 

And in ſuch Caſe the Inhabitants of the Village which 

hath 2 and was a Pariſh in * 

ſhall not bę do the Poor of the Reckory, W. Jones, 

15: Walk is Carr, S. C. 3. Nn 
1 in Walker, 


Weeds 


a; 1 
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* Low: - 
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Penang ans uu the oor. 


Pariſh 


Efides the Method of "the Poor by 
Rates, the Penalties and $ inipoſed by ſeve- 
ret Statutes are applird to the uſe of the Poor, a Lit 
whereof here follows, viz. 

ng Overſcers of the Poor 


Jultices of Peate not _—_— 
J. and Overſeers not meer- 


yearly incur a 9 

4 Month to Jo theit duty forfeit 20 5. for the 

of the Poor of the Parish, by 13 Bl, t. 2 
Conſtables, er. . 
— to in forfeic 
ho — 9 105. and Perſons 
n of Dro , t J. 1. c. 9. 
Perfon convict of Drutkennefs forfeit 33. to the 
1 without Licence, 205. 
40s. a1 
ap 206 Cir 


„ 1. r. 7. 
ofeſt 1.9. en 
8 
w 17. ther 
je. end Tor the Ok 
8 7. ;. t. 11. 


my Games or or publick Sports on 
22 Poor. Burchers killing 
Sni forfrit 65. 34. and Car- 
that Day forfeir 20 5. Star, 3 Car. 


bes al Meals Þ 
Gn 


tak rn 2 
* \ 9 pe 


tf r. and” e doping 
forfeit 1d l. half td the Poor, 
Thofe Wh tate Fiſh in any iter withonr the Soi. 
t foffelr, not n and | 
Put en the Bonden 'of Wartem, We. Wee the 
ſame Sum for the uſe of the Poor, 13 Om I. c. . 
ä 'or Mve, , to 
forfeit'one Moitry to the Poor, 7 G. 2. r. 2. Cattle 
imported Trom "re are Hale to Potfeirmre and Seizure 
Let Babe N and Pt Officers 8 their Dx, 


for 
Sr MR rv Jaap. 3. F 
Perſons 


8 ? 
e 
16 Tap. 1. r. 18. 


8 r 
n Filh Forfejcures 
Yet: | the Poor, © 


cannot 
Far . 23 cam wn to reit not 
Thoſe whoop 


eit -4 5. — 29 Car. 2. c. 7. 
oh le 
net made that he is ſo buried, a Penalty is incurred of 
1 5. one to the Poor, 30 Car. 2. c. 3. 
* . * — Dirt, Aſhes, 8 their 112 
1 31. rough Stones, er, c. in t 
BS Streets, 205: 8 the Streets before their Doors 
208 on 8 and Saturdayt, 105, Scavengers not bring - 
heir Carta, 40 f. Perſons not repairing their * 
— 4 206. and 205. x ok Win Ev —4 
not out in t Inter, 2. Int. 
Perſons N S to ſtand in the Font pcs 258 
Hay and, Straw to be ſold in the Winter after - two, and 
4 RIES Bets atk 31. one Moiety. of all 
"= 3 8 . A. 6. * 155 


1 EN. Perſons unqualified having Game 21 on 8 and 
= L not l good ay, Is of it,-. forteir not * 


30s, Apprentices bunting, 
— Te Fe ff. $6. the Fave, Seller of 


SS ERIN rfeit, 8 1 Hrkin, 
5 e 25! £494 — ort N 


ner 
1 " _ 
of 4 1 1 


ee eee Poor by 


without Licence forfeit 
75 icence. 12 |, Penalty, aod 

berry Laws in Execution, for- 
1 $&9W. 3. c. 25. 
3 it 54, and throwing, or aid- 
0 & throw, or ſuffering 


_— 


- 
* 
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a fmt oo ww ww be. 7 a 


it 2 25, 6d, * 5 . 
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Darich Law. 205 
out of Houſes, forfeit 205, one half to the Poor, 9 & 
Selling Ale or Beet in Veſſels leſs than Meifure, incurs 
a Forfeiture not above 430. nor under 105, one Moiety 
1 to the Poor. Head Officers of Towns, t. refuſing to 
ſtamp Meaſures, forfeir 51. one half to the Poor. Brewers 
keeping private Houſes or altering Veſſels without notice, 
forfeit 30 l. one third to the Poor. Gaugers taking a Bribe E 0 
to make à falſe Retutn forfeit 10 l. rs refuſing to hel 
Nr Gough to enter their Diſtilling Houſes forfeic 
ouble Value, Gr. 1 W. & A. . 24. 1 & n W.3. 


6, IF- ith 

| * | Maſters refuſing poor Apprentices placed out 
to the Statute, Carter 10 able 67 Nach 8 Sale 

Goods for the uſe of the Poor, 6 C gy W..3. c. 30. 

Ik a Churchwarden or Overſeer of the*Poor refuſe to 
receive a poor Perſon removed by order of two Juſtices, 
they forfeit 5 1. for the Uſe of the Poor, from whence the 
5 Nl Perfon was removed, 3 4 M. & M. c. 11. , 
_* Churchwardens withia the Weekly 'Bills of Mortality, 


- not making Stop-blocks, Fire-pipes, and not keeping in . | 
2 "repair a large Engive, es. ff 10 I. And 4 Penalties and 


or Workmen, not building Houſes with Walls and Forfeitures to 
2 the Walls of the Thicknefs preſcribed 9 Act, forfeit the Poor. 
30 l. one Moiety to the Poor, 6 Ann. c. 37. es | 
Higlers, Chapmen, Innkeepers, exc. having in their 
' Cuſtody Hare or other Game, forfeit for every Hare, er. 
31. And unlicenſed Game- keepers killing Hares, er. or 
expoſing them to Sale, incur like Penalty, one Moiety 
. to the Poor, x Ann. c. 14. 9 Ann. c. 25. 3 
Pihmongers, c. ſelling 'Fiſh under the Size 
_ Lengths appointed by the Statute, incur a Forfeiture 6! 
20 1. to Poor and all the Fiſh, 1G. 1. c. 18. | 
Taylors making, ſelling, or ſetting on upon Clothes 
Buttons or Button - holes of Cloth, Stuffs, Sr. forfeit 405. 
" per Dozen, a Moiety to the Poor, 4G. 1. c. 7. | 
Taylors giving greater Wages than allowed to Jour- 3 
= forfeic 51. half — the Poor, 7 G. 1. c. 13. 4 
Ter ſons receiving or buying Goods clandeſtinely run. 
knowingly, without paying the Cuſtoms, forfeit 20 l. one 1 7 
Moiety to the Poor, 8 G. 1. c. 18, 
Conſtables neglecting, cc. to execute Warrants for * 
pronifieg Carriages, or Perſons appointed by them, refu-  _ .. 4 
_ ling, to provide Carriages and Men, or hindring the 
executing of the AR, forfeit not more than 40s, nor leſs. 
| than 10, to. the Poor, to be levied by Diftreſs and Sale 
ef Goods, 4 G. 24. 2 
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en charged on Goods, ere rated 
"ie "ill K Ang 


q, 

— How the 

Warrant from an of Peace {Quorims A. Rate is to be 
py oe the Tits by D efs ahd Sale of Goods; Where 

on e yes > '6f the zum be is afſeſFd ; 

1 there de n Diſtreſe whereby che ſume may be 

evied, be 3 wo — e o nmοι Coutity 

Cafe a Pu en — ins 6m Davie, 

two Juſtices other 'Pariſh withih the Hun- —— o_ 

dred towards their Rel ; And rt = de not of T Tax cher 

Ability to telieve their *Patiſhis, che Juſtices in their Pariſhes. - 

Seſſidin aun dr unn other Pariſh or Pariſhes 'within the 

'Coutty. 

Iny perſon vr Perſons fn themſelves Seflio 
„e or Tax, che Jdftices in their General Seſſions ve. 
N — Sons are to take fach Oider as they ſhall ſons grieved, 

"uh . | 
/ "The' Overſeers of che Poor are to mate the Nate, 8 


r ed #3 the and to be Rate i * 


It has 2 that the Juſtiees 'parti- 2 
"Glar Perſohe, And nded not ies 1 Pariſh, - \may 


"Whith is to Contribute 0 9 or lar * 

may ta the whote P 3. Fer. or. + 3g 

A aim in 'Nepuraion 2 Rates For "their whole 

Par, aud diſttain fer No at ö them; and dhe N 

Inhabitants of a Village which hath Pitothial ind 

'5s 4 Pariſh n Re „ell not be tired to the Poor 

ef Se Reaury ; But we nmkt f Kites in 3 Villtge © 1 

"Shih hach ud Parothilal Rights Will not exempt the 15 9 

Habſtants Re 
33 
TAY 


trom paying to ' the-Povr Ke R "Oro," 4 
Car. 92. Roll, Adee. 4 Hed. 1 r 
"The" Father, Grartdficics, "Mothe, ee 
= allo the Children-of poor 'old impotent Perſons (be- 
Ability) fal at their &wn Charges, and withour og 
— Rate, Relief or Alſiſtance from the Pariſh, ns | 
— and refieve-fach/povr 'Perfons, in ſuch manner telie reley. 22. 
"#nd actvrdin it Mit" Rate bp TE 
ir Generaf Quarter Seſſions Hall de4Meſs'd, vron pein 
of prteitiug bp . per Month, Stat. 43. EI. c. 2. 
*AtHuiband a Grandtmotber ef 1 
fuffciet, * nr * 


. nance wet! 


* 
26G 1 woHR 


bes Grandchild-and-ma 


_ 1 
, » 
by 953 * Gs > 


er 27 208 5 
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nance df a poor 


mother ; 


' bas been adjudged 
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n Perſons 
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Patich Law, 209 
The Court refuſed to confirm an Order of Seſſions, Whenever a 
made to charge another Pariſh to contribute to the Poor Stat. ap- 
of Hinkly; becauſe the two next Juſtices, who by the Stat. points two 
43 El. c. 2, are made Judges within the Hundred, had next Juſtices 
not made any Order, and the Seſſions cannot meddle origi- can't goto the 
goal , becauſe then the — 1 is taken away, and Seſſions ori- 
* 4 the next Juſtices ought at leaſt to certify there ginally. 
is no Pariſh ſufficient in the Hundred; ſo wherever any a 
Statute appoints the two next Juſtices, none can go to the 
Seſſions originally contra; where it appoints any two 
Juſtices, the Seſhons may originally determine it, ex per 2 
Cur, The Order was quaſh'd, 1 Keb. 685. n 
The Juſtices may quaſh the whole Rate where it is vu fs 
unequal, and may make a new one themſelves, or order 
the Inhabitants to make a new one, the Caſe of the Pariſh , - | ; 
of Shorediech, Mich. 10. W. 3. B. R. Salk. $24, S 
ö Upon ſetting aſide 'a Poor's Rate upon an Appeal, t 
. was objected, that the Seſſions had not power to vacate lit 31 
whole Rates; but only to relieve particular Perſons, 
3 whom they find to be aggrieved, but adjudged that they Seſſions may 
4 may vacate whole Rates, and refer it to the Churchwar- Vacate whole * 
N dens to make new Rates, or they may make new Rates Rates, G. 
themſelves, 2 Salk. 425. 4. 91. 
K . took, part of. Houſe in the Pariſh of B. on the None ouph 
third Day of Derember, and was rated and diſtrained for to be rated 
„ a Quartet 1 Rent due at Chriſtmas following, which Di- for a Whole 
4 ſtreſs was taken on a 2 Warrant made for the Quarter, or 
of whole Year, adjudg'd he cou'd not be rated for 4 Hiftreſs taken 
0 whole Quarter; becauſe by the Statute the Poor's Rates by , general X 
are to be added Monthly, for otherwiſe a Man cannot Warrant. il 
nl remove in the Middle of a Quarter, but he will be twice © 
1 rated; neither can a Diſtreſs be taken by a general War- 
rant made at the time of the Rate, but there ought to be 
2 a ſpecial "Warrant; neither can it be taken for 'a Quarter 
all | © N. it is ended, if the Cuſtom is to rate quarterly, 
2 Salk, 532. 2 | * E 
-re | Adjudged that Hoſpinl-Lands are ratable to the Poor; woe cl. 
or, 
be 
and 
20 
an- 
are 
the 


. 
— 


16 8 
* 


becauſe no Man by appropriating his Lands to an Hoſ-- | 78 
pital can exem —— fuck Rates, to which they, 220 _ . 
were ſubject before, and by that means lay a greater Bur- 
den on the Pariſh, 2 Salk, 174. > 5 
Achudged that all Rates ought to be equal as near as {ou 
may be, therefore a ſtanding Rate cannot be good; de- N 4e nor 
cauſt Lands may be improved e Year, and therefore ged. ann 

7. | © Rare \ſhauld'be ker d as Circumſtances alter.” * An. 
It was held id che Caſe of St. Leonard's, Shoredirch, that 

The | dhe Juſtices in Seſlions * an Appeal from a Tony 64:1" 56 ITEM 

| | 1 


ratable. = 


= 


„ 
. 


Part. Lam. 

. Derne 

Rate by particular Perſons grieved, may, if- they ſee Cauſe, 
{et afide the Rate, and may make à new Rate themſelves, 
or order the Churchwardeas' and Overſeers to make a new. 
Rate, a Salk. 483. | r 
An Onder of Seſſions was return'd upon Statute 43 El. 
c. 2. for raving the Pariſhes adjicent, ec. for Relief of 
a poor Pariſh : Exception was taken that by the- Statute 
this oughr to have La done by the two next Jultices, 
whereas this Order was made at Seſſions; quaſh'd becauſe 
the Statute was not purſued, and thereby an Appeal is 
prevented, Comb. 253. Rex ver. Griſly, 


| 1 to Reſolved by all the Judges of gun. upon a Refe- 


2 10 
OY 
. 


tzheboor ought 1888 to them, that the Aſſeſsments for the Poor ought to 


to be made be made according to their viſible Eſtates real and perſo- 
according to nal, which they have and enjoy in the Town ot Plac 
the viſitie Where they inhabit, and not with any Regard to any obey 
Eftates in the Eſtate which they have in any other Place; and alſo to 
Pariſh, exc, tax the Occupiers of Land within the Town or Pariſh 
* = © only,and not the Leſſors or Owners of the Lands, 4 Bal. 1 


154. 3 
Sup- 


Mandamus  Mandamus to the Juſtices to make a Rate for the 

to Juſtices to Port of the Poor of the Pariſh of St. Mary, Sr. $44 

make a Poor's Was oppoſed becauſe the Pariſh Officers ought to ke 
Rate. the Rate, and the Juſtices are only to ſign it, to which 

was anſwered, that this Motion was Founded on that 

Clauſe in 43 El. c. 2, by which tis enacted, that where 

F the Inhabitants of any Pariſh are notable to relieve them- 

| ſelves, two Juſtices may tax other Pariſhes, exc. there- 

upon a Mandamus was granted, directed to the Juſtices) 

"and as this is a Matter of Right, they ought to make a 

" Return, The King ver. the Officers of St. Mary's Pariſh in 

Marlborough, Hill. 11. G. 1. | 

An Overſeer is not bound to lay out Money till he re- 

ceives it; but if he does, he may make a new Rate for 

the Relief of the Poor, and out of that he may retain to 

y himſelf: Er per Cir. the Churchwardens and Over- 

cers may make a Rate themſelves, Taxzy's Caſe, Hill. 2. 

Gr Ann.. B. R. Salk. 531. | | 

. 94S A Perſon cannot be rated for a whole Quarter to the 


. Do)or's Rates, for by the Statute they are to be aſſeſs d 


Monthly, Tracy ver. Talbot, Trin 3. Ann. Salk. 432, 


Stat. 13 & 14 Note, by Kelynge, whereas the Stat. 13. & 14 Car. 2. 


Car: 3.6.12, c. 12, is that in great Pariſhes there ſhould be diſtin 


does not en- Overſeers in the ſeveral Townfhips, in the County of 


ten to other Cumberland, and otber Counties therein named; yet this 
ties not Statute does not extend to other Counties not named in 
Statute. 55 ph ., 5 


= 


- 


. Mu P, ' i - 
— * 
Part Latin. 


ihe taid Statute, 2 Kerb. 469. Rex wer. Quarles & Lb, 


2 Lev. 142. 3 « 539. Skellington ver. Warton. 


Reſolved Trim. 3 Ann, that a Man cannot be diſtrained 


upon for the Poor's Rate by a Warrant made before the 


Rate; but there ought to be a ſpecial Warrant for this par- 


ticular purpoſe, 
One who poſſeſſes Lands lying in ſeveral Pariſhes ſhall 
be rated in every Pariſh according to the annual Value of 


the Land lying in each Pariſh. 


AR and Aſſeſsment on the ſeveral Perſons here- | 


written, Inbabitants of the Pariſh of 

2 Ner- in the County of | 

made and aſſeſſed the Day of 
by us whoſe Names are underwritten, the Churchwardens 
and Overſeers of the Poor of the ſaid Pariſh, by and with 
the Conſent of his Majeſty's Juſtices of the Peace for the ſaid 
ounty (Quorum 1.) for and towards the neceſſary Relief of 
the Lame, Old, Impotent, Blind. and other the Poor of the 
ſaid Pariſh, and for other the Purpoſes in the ſeveral Acts 


r the Year 1732, at feh Pence in the Pound, or bein 
ſecond Rate for the further Relief of the Poor of th 


4 Pariſh for the Year 1732, at ten Pence in the Pound 
(as. the.Caſe is) . 

| Pay, eg 8 
A. I. Gent. 00 10 co 


C. D. Yeoman, oo o oo 
F. F. Merchant, oo 07 6 

8. H. Linen Draper, e «66 oo 

M. | 

et | > 8.8 Overſoets. 


o 
* 


We whoſe Names are underwritten, being. Inhabitants 
of Vo. Pariſh of 4. aforeſaid, have * the above 
Aſſeſsment, and do hereby declare that the ſeveral Sums 

vementioned are by our Approbation rated upon the 
reſpectiye Perſons concerned, and that the ſame is an 


equal Rate according to the beſt of our Judgments. 
, 
. 5 O, Patiſhioners, 


| I We 


Parliament, relating ro the Poor mentioned, pong the 
Rate. for the Relief of the Poor of the faid Pariſh 


211 


a I: 

812 Hariſh Law, | 
.Caſes of We whoſe: Names are hereunto ſubſcribed, his Ma- 
Rates to the jeſty's Tees of the Peac f the County of 
Poor. (Quorum 1.) do approve of, allow and confirm the fore- 

ing Rate made for the Poor aforeſaid. _ Giyen under 
our Hands and Seals, ec, 

The two Juſtices make an Order for the Overſeers of 
the Poor to pay 2.5. a Week to Eliz.eberh” Ned; but 
the Order did not ſay ſhe is poor, impotent, an Scher- 
wiſe the Statute gives them no ſuch Power, per Cu a 
434 El. does not give them Power unleſs they &e 
the Poor's Rate, 

A Poor's Rate is never quaſh'd if the Rate is. not. gd; 
it is a meet Nullity, and you are not bound to obey it. 

Two Juſtices made an Order to compel. the preſent 
Churchwardens of Ely, to pay to the two precedent ones, 
or their Executors the Sum of 40 l. Quaſh d per, Cur, they 
wy no ſach Authority. 

tieyed appealed 


uaſh-a Poor's Rate, che Parties ogg? | 
The Pete: the Seſſions make an Order to 2 the 
W that 40 


- Mong on Account of the Rate accordi 
Tax; it was moved to quaſh it, becauſe 
not pay to the Land-Tax, yet contribute to the, Poor's 
Rate as Perſ@ns-who have a . *_ Money, „ 
and it was quaſh'd per Cur"... 3 fig, |, 
4 K wraps bye, no 2 ing] Power te appoint " 27 
eers ; ppoint two of the: Inhabitants: hot fi | 
ſtantial 1 a, as the Statute directs and quaſh'd, 
per Cur. The Pariſh of Honiton the ſame Objęctian. 
All things which ate real and bring in 4 yearly Revenue 
e ws 4. jrry. SEE) * 
are to be c d on the Tenant in rechen 
8 0 his Occupation thereof, Wee if 'z Man live in the Pa- 
the Tenants. riſh where his Lauds lie, and doth demiſe thoſe Lands to 
others, the. Poor's Tax {hall be charged on the Tenant 
23 on the LO _ 
Mandamns I Mayor of a Corporation, not. a Tax 
nted tothe made ty 4 Palace of, the Biſhop, whete, 3 
Y yor-of live, the Court will * a Mandamws,. 3 Keeble 372. 
Cbicheſler. Mayor of Chicheſfter's | i 
Juſtices t - Tho" the Juſtices 177 1 reaſonable” Cauſe cortett a 
not to refule Tax; Te tha Fapage refuſe] to fign it without reaſonable 
£ . 


to fign a Cauſe, Statute-43 Fl. 4. 2, faith, they Thall tax, 
Poor's Rate the Ulage _ been for Pariſhes to tax, 3*Keeb. 594. 
without a The Court of B. R. upon Motion will compel the 


reaſonable Juſtices to fign the Poor's "Rites; unleſs they ſhew Cauſe 
Cauſe. to the contraty, the” Caſe of the Inhabitants of Porer- 
berough, Mich. 20, Car. 2. 1'Sidirfin, 77. 
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A. Warrant. of Diſtreſs for a Poor's 
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bid ori 


needs . . . 
To the Churchwardens and Overſeers of the Poor of the Pa- 
74h of ., |, , in the Countyof or anyofthem. 
JJ} Hereas in and by .a Rate Tax or Afﬀeſsment made; atjddleſex. 
aſſeſſed and 0 Ted according to the Directions of 1 
the Statute in that Caſe made and provided, R. G. an In- 
habieant and Occupier of an Houſe in the ſaid Pariſh of 
muas duly rated and aſſeſſed for and towards 
the neceſſary Relief of the Poor of the ſaid Pariſh for 
this preſent Year, and hath refuſed and neglected to pay 
the Sum of twelve Shillings and Six Pence aſſeſſed upon 
him as aforeſaid; altho' the ſame hath been demanded of 
"Him by che Qverſeers of the Poor of the ſaid Pariſh; 
and whereas it appeareth unto us, two of his Majeſty's 
ices of the Peace for the County of Middleſex, (Quo- 
vum 1.) n Oath that the ſaid Sum of twelve Shil- 
lings and Six Pence hath been demanded in Perſon, and 
at the Houſe of the ſaid R. G. and is till in arrear and 
unpaid. Theſe are therefore in his Majeſty's Name, to WO 
will and require * — ſome or one of you do forth- 2 2 
with levy the faid Sum of twelve Shillings and Six Pence » 8 
ſo in artear from the ſaid R. G. by Diſtreſs and Sale of 
his Goods,” rendring to him the Overplus if any there be, - 42M 
aud if no ſuch Diftreſs can be had or taken, that then own 3 
certify che ſame to us, to the end ſuch further Proceedings 1 
may be had therein as to Law doth appertain. Given un- : i. 
der our Hands and Seals this . Day of April, 
173% | * 
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{$US | N Removals. | | Vs, * . 
E Statute of 13 & 14 Car 2. c. 12, enacts that In what Caſes 
= I. where any poor Perſon ſhall remove from ane Pa- —— wag. 2 
riſh to another, and in the Pariſh to which he removes removed. : 
ſhall rent a Tenement under 10/. per Annum, the - 1M 
Churchwardens and Overſcers of the Poor within 40 Days | 
by Warrant from two Juſtices, on. Complaine made by 
ſuch Churchwardens, e. may remove him to the Place 
where he was ſettled for forty Days, unleſs he give Security Ef! 
to diſcharge the Pariſh, | — 
8 3 L And | 


v4. Parih Law. 
From what e by. the Ie. py 4. egy Ie 6. rh. the Forty 


time the 40 Days Continuance is to be acqunged em the time of 


Days Conti- Notice in writing aſe of Abode aud 
3 = to — the Perſon's Fa $ Family, gels ger Notice is to be 


þe accounted. _ in the Church by the Overſeer, exc. the the went Lord's 


after Divine Service, on pain of 
le ble by Diſtreſs or eee fot a Ma 8 — 


Baſtard Children gaining a Settlement by their Bi 
e e — t. 15. ĩt ——— 
Juftices of Peace preventin | 
the Pariſh) if a fingle ane err 


Pariſh by Warragr, to remove her to the Place of her teſt 


legal Settlement. 
None gains a Bat let a Man be nen where he will, he auser the? 
5 likely to become ble to the Pariſh he goes to re. 


Settlement by fide 
in, be removed from thence if he have any E 
5 l there, 5 Med. Reports, 416. 2 Nes. G74. Stanrode 
4 Bampten, but by 9 G. 1. c. 7. No Perfon' ſhall de 
judg one in a Settlement in a Pariſh by virtue of 
ehaſe therein, for which the Confideration doth 
— 1 — for any longer time than fuch 
Perſon ſhall inhabit in the Eſtate purchaſed, and ſhall then 
be liable to Removal to. the Place where laſt legally 


fertled. 
Pariſh Offi- If a Man be removed by Warrant of two Juſtices from 
cCeꝛrs forfeit 3 J. one Pariſh to another, and the Churchwardens or Over- 
f refuſe to ſeers refuſe'to receive him, they ſhall forfeit 51. to be 
receive a Per- levied by Diſtreſs and Sale of for the uſe of the 
fon removed. Poor of the Pariſh from whence ſuch Perſon ſhall be re- 
. . icy oy p/n; retreat 
Days, 3 4 Wm. M. c. but the Party priev 
may appeal to the Quarter Seffions of the County from 
— —— the Party was removed. 
Mother re- A Woman big with Child was by an Order of two 
moved by an Juſtices from one Parith to another, and there 
illegal Order ſhe was brought to. Bed; the Pariſh to which ſhe was 
not good, removed appealed at the next Seſſions, and the Order was 
| reverſed. 8 — N * — me Fam two 
Iuſtices to and that Pari aled, 
* ed * the Order was confirmed. Ar laſt it was 4 
* into B. R. & C. J. Holt gave his Opinion that the Birth 
+ = -* ax the laſt Pariſh did not ſettle the Child there, by rea- 
ſon the Mother was there under an illegal Order, which 
Order being reverſed, the Matter is no more than that 
they. procured the Woman to go . Trin. 3. Ann. 


Cenſt em tr, Weſtbury, ten 190 th 
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Perith' Law, 215 


An Order of two Juſtices to remove the Father and Order of Re- 
Mather, and John, Elizabeth and Sarah their Children moval muſt 
from the Pariſh of, ec, to the Pariſh of, ct. quaſh'd; ſer forth the 
becauſe it did not ſet forth the reſpective Ages of the Ages of the 
Children, for they might be Ap rentices or ſerve for a Children, t. 
Year, and ſo Hann a Settlement e #03 ; for this reaſon | 
it was Jas to the Children; hut it was good as to 
the Father and Mother, The King ver. Trinity Pariſh in 
ee 11. G. 4 Lo. walk 2 | 
. It a Woman near her time be by Practice clandeſtine! 
removed from one Pariſh to another, and there delivered, En Fra of 
ſhe and her- Child are to be removed to the Pariſh from Juſtices re- 
whence ſhe was ſo clandeſtinely conyeyed, 2 Bulft. 381. moving a 
Villa de Tewkibury ver. Villem de Twining per Holt Chief poor Perton, 
Juſtice. The moſt regular way for Juſtices to proceed ,,,, | 
upon 14 Car. 2. c. Iz. in removing a Perſon is to 
make a Record of the Complaint and Adjudication, and | 
upon that to make a Warrant under their. Hands and þ 
eals to the Churchwardens, to convey the Perſons to the 4 
Pariſh to which they ought to be ſent, and. deliver in the 
Record per proprias manus into Court the next Seſſions, 
to be kept there among the Records to charge the Pariſh, 
and that Record may be well removed by a general 
Certiorari to the Juſtices of Peace, Hill, 4. Ann. B. R. 
Salk. 406. | 
Ik a poor Man ſettled at 4, marries a poor Woman 
who is ſettled at B, and has Children by a former Hus- 
band, the Wife ſhall be removed with him to 4; but the 
Children, ſuch of them as are above ſeven Years old, 
not be removed, and thoſe under ſeven ſhall be re- 
moved only for Nurture; ſo that they ſhall be kept at the 
Charge of the Pariſh from whence they are removed, 
Mich. 10. W. 3, B. R. Salk, 482. 
An Order to remove one to the Place of his laſt legal” 
Settlement, who has been warned to go out, and h; 
refuſed or neglected ſo to do. | & 
Berkſh, Whereas Complaint hath been made unto. us, 
two of his Majefties Juſtices of Peace for the ſaid County, 
whereof one is of the Quorum, by the Churchwardens (or 
Overſeers of the Poor) of the Pariſh of St. M. at 
A. B. in May laſt, being legally ſettled as a Native, 
Houſholder, Sojourner, Apprentice or Seryant (as the 
Caſe is) in the Pariſh of H in the County aforeſaid, is 
now come into the Pariſh of St. M. endeavouring to 
ſettle himſelf as an Inhabitant thereof, and doth not rent 
the Value of 10 l. per Annum there, nor hath within 40 
Days laft paſt, given or delivered either to the Church- 
| 7 24 wardeny 


” 


216 | Bai Lain. 
-. wardens or Overſeers of the Foor of the ſaid Pariſh, any 
. 
um F his Family ; is y to < 
—— 
 SThisi that Caſe e and provided. : * 
8 _y 1 « Warrant under he Hands Seals of = — 
Farnd out jeſty's Juſtices of Peace for the ſaid County, to depart out 
before. of and from the ſaid Pariſh of St. M. or othetwiſe to 
give ſufficient Security not to become chargeable to the 
| Paid Pariſh, or ſhew good Cauſe to the contrary,” hath 
' © © refuſed or neglected fo to do.] Theſe are therefore in hig 
3 4 Majeſty's Name, to and command you, that y 
biome or one of you do vey the 


rthwith remove and convey: 
faid 4. B. from the ſaid Pariſh of St. M. unto the faid 
Pariſh of H. which on Examination we do adjudge to be 
the Place of his laſt legal Settlement, and to deliver him 
to the Churchwardens and Overſeers of the Poor there, 
or to ſome or one of them (together with this Precept 
or a true Copy thereof) who are hereby required to re- 
ceive and provide for him as a ſettled Inhabitant there, 
until they ſhall otherwiſe be diſcharged thereof according 
to Law. Hereof fail not at your Perils. Given under our 
Hands and Seals the, Oc. 
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wn n, 9 
e eee eee may warn all ſingle Perſons under the 
may be 7 e of thirty Years to go to Service at à time they 
 warn'd by ſhall limit, and any Woman abore the Age of twelve 

two Juſtices Years and under forty being unmarried, may by two 
to go to Ser- Juſtices be compelled to go to Service; and if they refufe 
vice, &c. ſo to do, and continue to live idly, having nd viſible 
| Eſtate, or a lawful way to maintain themſelves, tity may 
be ſent to the Houſe of Correction, or bound over io the 
Seſſions, 5. El. c. 4. "i 13 8 
4 _ Perſons having no Lands, and ſuch who are bred to 
| no Trade to get a Livelihood, the Churchwardens and 
| Overſeers of the Poor of the Pariſh have power to ſer 
them to Work, and if they refuſe to work, one [Juſtice 
may ſend them ta the Houſe of Correction, as he may 
likewiſe ſuch Perſons who refuſe to work for reaſona- 
| ble Wages. ; +38, 
One Juſtice One Jaſtice may order ſuch as he thinks fit to work at 
may order Harveſt, and if apy ſhall refuſe ſo to do he may put * 
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Parich Lan 117 
in the Stocks for a Dry and à Nigbt; and Artificers may p. per- 
de ned to work . and Harveſt, and 12 work 


they: e, they will be liable to the ſame Penalties. © at Harveſt, 
Laboeurers may go into other Counties to work in the 
time of Herveſt, having à "Teſtimonial under the Hand 


and $tal of one Juſtice. n 
If a Covenant Servant hired for 2 Year ſhall fall ſick, Covenant 
and his Maſter turn him away, the being in his Service in Servant 
this Manner: is a Settlement in that Pariſh, Style 168. . turn'd away 
Anda Man may not turn away a Servant, or abate his fick gains a 
Wages on Account of Sickneſs, Dalt. 137. Settlement. 
And if a Servant ſhall refuſe to do bis Work, that is a ; 
Des Law, altho' he ſtay ſtill with his Maſter, 
ine £9; 7 g 3 


By Stat. 12 Au. c. 23. ſuch as have no legal Settle- Vagrants 
ment, ot Vagrants, or common Beggars for two Years may be forced 
| (tho! formerly ſettled) or dangerous and incorrigible to be Ap- 

— within that Act be forced to ſerve ſeven prentices 

Years Apprenticeſhip to any that will take them, and may 5 years, and 

be afterwards ſent to the Plantations, provided the Maſter ſent to the 
ive .a Recognizance of 40 J. not to ſell them to any Plantations, 
lien, and any | Juſtice may take ſuch Recognizance, and Sr. 

muſt tranſmit it to the next Quarter Seſſions to be 

filed, . | | | 1 

The Churchwardens and Overſeers, exc. may ſet him 
who hath no Lands of his own, or is not of ſome Trade 
or Myſtery to get a Livelihood to work, and if he refule, 
one Juſtice may ſend him to the Houſe of Correction, fo 
he may thoſe who refuſe to work for reaſonable Wages ; 

It was a Queſtion, whether an Indictment would lie Indictment 
for enticing a Servant or an Apprentice out of his Maſter's will not lie 
Service, and to carry away his Goods; for it is but a pri- for enticing, . 
vate Injury, and not in its nature publick, and therefore away a Ser- 
an Action on the Caſe lies for enticing; but Treſpaſs will vant, r. 
lie for taking him out of his actual Service. And the Court L. een 
upon a+ Motion in Arreſt of Judgment was of Opinion, SIR 
that an Inditment would not lie, Hil. 2. Ann. E | 

Upon Complaint made to any one Juſtice of a Servant, Servant aſ- 
of a Workman, or Labourer making an Aſſault or Affray faulting Ma- 
upon his Maſter, cr. he may bind the Offender to his good fter, exc. 
Behaviour, and to the next Seſſions, and there he may be may be 
convicted and-puniſhed according to the Statute. bound over, 

Every Juſtice of Peace may command vagrant Perfons r. 
to Priſon if they will not ſerve. 

None of the Perſons retained in Husbandty, or in 
of the Trades mention'd in the Statute, ſhall depart from 
the Pariſh where they ſery'd to another Pariſh, nor out ow n 
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Settlements 


are gain'd 


* ways. 
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How Settle. But this Settlement by Birth ma 


ment by Birth 
may be de- 
feated 


ſame County, he ſhall forfeit 5 J. alt. 186. 


de if he he taken wich a ee n. but this 


1 x * Child is ſettled where the Father is; and if. the 


che Hubdr6d or County where they kit ſery'd ts ſerve in 
boy ha wu Faris, Town HE thy they 8 Tens 
the Co nd two 
Houſeholders of of the Frith Rn (or it a Gi 
OF Town undet the ſaid. Town) b 
aſe) Departure ws, hich Teſtimonial ks to be re- 


piſtred the Parfon i P 
. r a 3 in 1727 not ng 
a Teftimonial' or Certificate from his Maſt 1 | 


If a Servant N withour a Tr Ge 11 wall be 
committed, and rocure one 9155 twen 
Days, he ſhall be p — gp a Vagabond, and fo be dal 


is not much in Practice. ” wn 


>» 


1 

ad: M 1 

rn dero 
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Greser ann 4 theoe ways: 151. by WT 
14 gains a Settlement in a Pariſh, 5 
cable 2 his Trad. was 1 ſettled. Secondly, by Birth , and 


Thirdly, 
122 26 the rſt of theſe, if the Father has a legal 195 


Father has no legal Settlement, then the Child cly 

a Settlement in the Pariſh where born, 2 Bulf. 351. 

be defeated ſe eral 

ways. 3, If the Parent * vl by an illegal Order, 

and from. the Order an Ap is duly Keke 1 2. 
which the Child is born, and t 1 the Order is quaſh* 

the Child is to be ſent back "with the Mother, 2, By 

Practice, as if a Woman near her Time is clandeſtinely ſent 

to another Pariſh, and there delivered, z. If a Woman 


© with Child be ſent to the Houle of Correction, and is 


there delivered, the Child ſhall not gain a Settlement by 
ies Birth in the Pariſh where the Houſe of Correction is, 
but in the Pariſh where the Mother dwele when ſent to 


the Houſe of Correction, as the Place where ſhe had pro- 


. been otherwiſe delivered, Salt. 121. 2. Bulftrade 358, 
387. 
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- Rates, or Aſſeſamenti of the Pariſh (but Scavengers Rates /. and 44. 
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Pariſh. Law. 219 
And Perſons whoſe Joter: in Houſes or Lands is de- 
the 


termined, cannot be pur gut Town where they were 
x { Ws or can they be ſent to the Place of thei 
r * | 


legall | 

Birth or ! itstion, but according as they are able « 

Wee _ "he 67 7. 15 2 2 the Town 3 

where fo ſettled; but if they wander and beg, then they x, 

ma * ep up, aod ſeat to the Place. of their Birth. 1 
4 „15, _ n: 8 Rr 4 811 oy DN Wi #4 { 
; ement by Commorancy is where a Perſon, con- 


5 


undes in ſome. other Place than where. he was before le- 
8 0 ſettled, and ſuch Continuation makes 2 Setzlewen:, 


9 


nefly every one who was ſettled as a Native, Houſe- 
bold” {1 bit Gage Servant for a Month without a jult 
Complaint made to remaye them, were held to be lawful _ | p 
I ſettſed. But now this Month has been altered to forty _ | | 
Days where 3 Perſon ſhall come into a Pariſh and rent a 
Tenement under 10 l. per Annum, and ſeveral other Alte- abt 
rations are made by the Statute, 3 and 4 W. and M. c. 1. 

By which Statute the renting 10 l. a Year, or a Man's What makes 
executing on his own Account any publick angual Office a Settlement 
or Charge for one Year, or his paying any Share of Taxes, by 3 and 4 


and to the nate a are ſince excepted by Star, 9 G. 1. c. 11. 

c. 7.) or a Perſon's ſerving an Apprenticeſhip: and inhabit- 

ing in a Town, or an unmarried . Perſon not having a 
id being bired for a Lear, and continuing in the Ser- 

vice for a Year; any of theſe will make a legal Seule. . 

me Mb. od av bd Its 36. 21to Yannis 4 ay Moore» 

Wert Me heh oy; Bare, he is Segel fende 1 N 


but by 9 G. 1. 4. 7. no Perſan ſhall be adjudged to gain ſettled where 

2 e 10 Pariſh by virtue of any Purchaſe hr = he bath ax 

for which the Conſideration doth. not amount bons fide to Eſtats, Sr. 

30 J. for any longer time than ſuch Perſon ſhall inhabit in EY | 
the Eftate*putchaſed, and ſhall then be liable to be te- e 
moved the Place where he was laſt legally ſettled, . 

The Fentios a. Water-Mill of 20 l. per Annum gains a — 

Settlement as above, Salt. 536. but no Settlement can he e „ 
legal in any Pariſh When the Reſidence of the Party is ob- „ 


ſcure and uncertain, as coming now and then and lying in 1 

Barns, Outbouſes, c, and no Settlement can be where n 

the Paxty is under Diſturbance from the Pariſh Officers, | 

3 and 4 F. and M. c. in, N | bo . CLI 
The Law unſettles none who are lawfully ſettled, nor The Law _ 

2 it to be done by Compulſion or Practice. If one unſettles none FX 
retained in Service only, or had but hired a Houſe, the who are 9 

Law ddes not unſeitle ſycb Perſon, If any ſhall by ind lawfully ſet- . 
1 rect tled, cl. J 


» 4 
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| Perſon re- Del gh 


be ſent back. to be ſettled in B. for this was by Compylhan. :And 


died with ber rally all Children are to be ſent to and ſenled wi 
| IIS. Parents; but if a Man hires an Houſe in 4, 'and; 


| 1235 | © himſelf a Servant to one in B. in this Caſe, his N 


1 removed, and that u 


| pr out aug our 2 Pariſh who ought. not 
ES 2 eee oy 


mov'd by * thruſt and kept ont of his Houfe, het be is rad. 
Practice muſt wander and beg in D. er 


may will have a Man born in A but ſettled. w 

to go and wander, and beg in B. that he may 

4. and he doth ſo this being — hank 

back to the Pariſh from whenc@ he came. n 

A Wie re. Regularly, a Wife is to be ſent to, and * 
gularly is ſet- Husband tho' he be but an Inmate or Servant, aud. 


there with his Wife and Children, he ſhall afterwar be 


Children are not to be ſent to'B. what n 

+ bn. 2 © ard. where they wore bg Bajed, bur ia otherwiſe if 
„tte Husband hired an Houſe'in B. Dalt. N 

5 — If the Husband bath aa Houſe in A. and live there 

Night, but is under Covenant to ſerve a Loder an 4 

he 1s there all the Day; yet the Wife id to coating jn A. 

„ abe a r 

Till eight Years of Age Children. are. - counted. 

L. Children. yet afterwards they muſt have Maiatenance 

the Pariſhes where they deen were ſettled, And if 

an Order is made on Pariſh where the Patents were 

ſettled, it muſt appear upon the face thereof; that . the 


2 le 


Nurſe Chil- 


* "I Child had gained no new Settlement, Falk. 470 


An Order for the Removal of a poor. Ferſon was 
quaſh'd, becauſe there was ho Judgment of the. Fuſtices 
concerning the laſt legal Settlement but only the Oath. of a 


3 * 485. 
we EL of Set. A general Order to remove a Man and his mann 


We e. Salk. 479, 482. 

An unmarried Perſon hired for a Tear, married Ute 
the Leat was expired, 3 held that he could not be 
| ming his Service at the End 
8 of the Year, he would * 4 Settlement, Salt, 527, 


2 — — A Man hired a Servant for 'a Year, but ſhe falling ſick, 
Is ber Mifter turn'd her out of his Service. The Servant in 
2 + wherPaſſage to the Place of her Nati ty begg'd for owe” 

* .. * by 35> + 8 
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and ſhe was ſent 23 a Vagran 


OF 


The Place which the Poor were laſt legally ſettled at, is Caſes of Set- | 


A Man ha 


tto the Place where ſhe was 
born, whereupon ſhe was ſeit back by that Puriſh to the 
Place'Wbere ſhe was a hired Servant; but by Order of 
Seſſions the wWas ſettled at the Place of her Hirth. This 
was removed by Certiorari, and the Court determined the 


Settlement to be at the Phce where ſhe was an hired Ser- 


yant, zud hot where ſhe was born, Style 163. | 

_ Juſtices it Seſſions are the proper Judges, whether 'tis fic 
to oblige any Perſon to take an Apprentice or not; but a 
Covenant between the Maſter and a third Perſon, the Ser- 
vant not being Party makes no Apprenticeſhip, ſuch Per- 


ſon has been adjudged no mgre than a Boarder for his E- 


ducarion, wbich is no. Servige-to make a Settlement, Salk, 
479, 491. i . * 

If the Diſpute of Settlement of a poor Child be be- 
wo Parilties, the Court of B. R. uſually refers it to 
es of Aſſize; but if between two Counties, this 
detetmine it, 3.,Keeble 644, | 


the Place which by Law is to provide for them, Trin. tlements. 


5 . B. R. | 
 IF'the Parents of poor Children die in tranſitu, the. 


Children are to be provided for by the Pariſh where they 
wete born; for the Place of Birth is a certain Settlement, 
and Parents 'wandring with them afterwards will not alter 


the'Caſe; BA. Rep. 351, | 
8 ſei Rat. Rep. 351 


en dre to-be ſent to, and ſetrled with the Pa- 


rents, and Children above ſeven Years of Age found . 


ging and vagrant with the Parents are to be ſent to Bride- 
_— them; if under, to the Place where they laſt paſs'd, 
thro* without i | | 


the Pari ef F. for a Year, and in that Year is wrong- 
fully turn d out of Poſſeſſion ; whereupon be takes an 
Houſe in another Pariſh, and is there turn'd out, and then 


ets into a Barn in another Pariſh, and there his Wife is 


eliyered of angther Child, in this Caſe they are all to be 
ſent to the Pariſh. of B. out of which they were firſt. ille- 
gally forced, | 


Disbanded Soldiers may ſettle in any Town of 7 — 25 
County where born, and ſet up any Trade without ſerving. 


an Apprenticeſhip, ec, by 20. and 11. W. 3. c. 11. 
If a travelling Woman haying a ſmall Child ſucking on 


her, is apprehended for Felony, and is tried, and con- 


demned, and executed, this Child is to be ſent to the Place 
of its Birch 
"> where 


n. | 
4 Wife and Children, takes a Houſe in 


5 

: 

— 
6 


if that can be known; if not, to the Place 


| * 9 , 4 


„„ „„ © ht. — 
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Caſes of Set- Where the Mother Was taken; ſor the Child 
tlements. lefactor * 10 Git, 2. MY 


. them, this will not make 8 * ek $ 08 


How a Cove- 
nant Servant 
gains a Sertle- 
ment. 


8 | boca e he whas 


—_ 


per Hyde Chief Juftice m Cambrizge Afite 2 
* 21 Apprentice” tho > to one in ons Pariſh,” 
his Miter aſſign'd to one in another, if the Inde 
not cincell'd, is ſettled in the Pariſh where the fi 
lived, 3 4x; the Caſe of the Pariſh of Ther 
bur then it wuſt de by Indenture. 
* If tbe order of the two Jultices is %n 0 Waits of 
fined or quali'd, tis condufive betwirxt the Parties, os 
Au. inter Purochjas de Biſhop Walz. S. Fer. is 5 7 
It the Pliers concerned don't appeal from the Order of 
de ce. Juſtices, tig concluſive to all Places, uiileſs an 
ter Settlement can be found, Mich. LO "of 
Great Cane, and Pariſhes. 
No Appeal ties from the Seffions to the 
# Bulff. 355. Being rated to Pariſh Bes 


Maſter 


alf! execute amy Office, or * 

> N and Publication of Notice, i 10 

be for oxy Day ys after the Publication will make. 
Sent by t. 3 and 4 W. and AM. c. 11. 

i r, 

and went to t 

G likely ro de chargeable, 1 7 1 

in to K. by an Order; but it was quaſh d becauſe by 

2 b and 9 WM. 3. c. 36. he is not removeable who äber 

with a'Certificate, anlefs be is actually chatgedble, and 


the Seflions have no hw Ivy but 'by way of Appeal, 


upon ſuch an Order, 2'Salk 
A Man rents a Houſe of 10 l. 4 Tear, the Rouſe lies 
in two Pariſhes, he is a Parifhichet where his" Bed is, and 
where he lodges; but where a Man has a Shop in one Pa- 
riſh, and' e in another, he is a Pariſhioner where he 
drives his Trade; paying to the County Bridge gains no 

Settlement, Trin. 1710 

A Servant muſt & hired 2 Year, and ſerve that Year to 
2 Serflement, the original Contra muſt, be for a 
ear; and yet if a Man hires a Servant, and bargains with 
bim that he ſhall come within a Day of Mic and 
then ſays, be agreed not for a Year,” yet this Contract 


ſſmall be taken for a Year; for it is apparent Fraud to evade 


9 + . 


the — Mich. 1710. The Patiſh of Rydwick and Cheg- 


A Perſon' rents two Tenemeits of £ > er tis ach, 
25 . 3 A 


— 


1 | 
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Sorry, 
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+. A £u_t ws ao = me & ww tis 


A = 


LW vv ww. 


A* 
© the Man 


SK 


r 


rere 


Child marri elſewhere, he 
Hep nes 22 65 eat NT 
gorwithſtabding he dad a Eule, 7 4 Settle- 
ment by virtue of his 7, * is a aa Perſon. within 


ee „ tho not expreſly within the Let- 
ter oh, Pariſh of Ant Cardigas. 
Two Juftices have TOY; © uire into pk Boundaries 
ad Tue concerning Settlements, Hill. 1712. _ 
1 1 at 4. for a Tear, his Maſter lives 
ti ha 


hires hi 


Jour, then lives at B. another half Yeat, held 


the, Servant, is ſettled in the laſt Place; for the 1 
f TE is the ſame, and the Statute does hot tie it 


e ft Place where he lives forty bim 
2 Setile Nr ee 1 0 Aer King 


Ten a. marries à Scotehman who had gained no Set- 
1 in England, the Settlement which 
2 "Right does ftill continue, — the Inter- 


e is a Lodger, yet his Servant gains a Set- 


pe, * 1713. The Pariſn of Dunsfold and Winsbe- 251 


Caſes of Set- 
— * 


one Place, if the Maſfer had removed to ſeveral 


e had in her + 


7 7 in the Caſe of Stokelane and Dolfin, it 


whether the Statute 13. and 14. © 


7 ond 
ſhall be taken generally, or only to thoſe par- 


355 4 ts mentioned in the Statute, and held it extends 


e or elſe all Wales would be excluded. 
on hires himſelf for a Year, and before the 
WF 5 Expires he marries a Servant; is not reſtrained from 
marryin op Curiam it gain'd a Settlement, Fe. 
17 Ordenham and Henden in Mid. 

+ 8. AN 0 


hoſe a Pariſh Clerk by the Parſon, and 
ſery'd for feveral Years, and receives his Fees and Duties 


per Cur. tis a Pariſh Office, and has the Care and 
of the Ornaments of the Church, 1 Lev, do, Tis true, it 


he is poor, and has a Family, they may remove him; but 


if they let him continue a ear, none can remove him; 
for altho“ he came in by the Parſon only, yet the Pariſh 
paying him, *tis a Conſent and Approbation, and by this 
Conſent of theirs, the Law adjudges bim in by the Con- 
currence of the Pariſh, Mich, 1711. Pariſh of Gayton and 
Mil wich in Stafferdſbire. 

An hired Servant marries within the Year, and conti- 
nues the Year, held i within the Statute, 


Gr, marrying withia 


ear a good Cauſe to turn * 


e | 


4 
3 


8 


And 715 half a Year, the Maſter a 
© another, the Servant lives the Reſidue of the Year with the 


\ 


WE 


away; but if he continues. he gains a Settlement, Pariſh 
* Saviewrs and St. Dionis Bachehurch. | 


r Man is hired to one A t who rented a Farm, 


ns the Farm over to 


other Perſon in che Farm, and at the End of the Year re- 


Cafes of Ser ceives the Wages of the ſecond Maſter ; this ſhall be 
tlements.. 


deemed the ſame Service, here is ho new Contract, ſo tis 
a Service to the firſt Maſter, and gains a Settlement rota 
Curia accordante. Pariſh of Ivieghoe aud in Burks, 
F., S. was bound an Apprentice to 4. B. of St. Brides, 


Te the A Lodger, and had no Settlement there per Cur. 


pprentice 1s well ſettled there, notwithſtanding yo 

er is not, nor does his Settlement depend upon 

Maſter as that of a Wife on her Husband; Wor be . 

Settlement for himſelf wübin 13 and 14 Car, 1. & 2. by 
forty Days Inhabitation. 

A. E. comes with a Certificate into the Pariſh, of F. and 
e marries one S. S. and had ſeveral Children b 
ker, her Father ſurrenders a Copyhold'Eſtate'to' her of 20 l. 
p Ann, and ſo the Husband had, it in her Right per Cur. 
the Man has gain'd a Settlement in F. for a Man ahot be 
turn'd out of his own let it be never ſo un, eh. 1719. 
Pariſh of Burclear and Eaſt uaodbay. 


een e ablig'd by an Order” ee bis 


Yements, 22 Mother, having an Eſtite with bet at the Intermar- 


ve, er Car. be is not within the Words of the Statute, 
nor within the Meaning of it, Vid. 2. Bulſt. at the End, 

— Servant is bired for a 'Year, and three or four Days 
before his Service expired, he deſired Leave of his Maſter 
to go to'a' Fair to get another Service, who refus'd* him, 
the Servant went notwithſtanding, This is a Settlemeht, 
_ for the Requeſt being reaſonable, the Service in Tol of 
Law re Paſch. 1721. 

A Perſon rents a Mill of 16 1. fer "Ahh," who aſſighs the 
Leaſe over to the Petſoh who is now removed; -during his 
Will as long as he paid him his Rent he "coptioued two 
Tears, and Punctually paid the Rent, and the*whole Court 
. were of Opinen it was a Settlement. If 4 Pefſon rents 2 
Tenement of 16 1. per Ann, ard” co . he 

pains 4 Settlement . the, "Meaning of 13 and 14 

© . _ Perſo be k K 

ificate Perſon rents 1 ut it lies in 
atiſhies Cur. it gains 2 2 and in the Pariſn 
2 be reſides. Pariſh ot, St. Js A in Harsford and Angi. 


— 17571 
. 


1 * 5 | A 


 _— 


the + hires himfelf for a Year, and ſerves the 
Tear ene gains no Settlement, not 22 wi juris, 
2 Conſent of his Maſter, or had his Indentore been can- 


being rated to the Poor, and fo be wer by the Officers tlements. 


ing was given to the Churchwardens, Paſeb. 1. W. and * 
B. R. Shower 12. Queen wer, Paine. | 


for the Aſſigument amounted to 4 Contract between the | 
two-Maſters. One cannot be bound Apprentice without u 
Deed; nor diſc 


a Settlement; and where any -Perſon ſerves the laſt 
jor (eh of his Apprenticeſhip; that is the- Place of his laſt 
3 


rr x OE ng 


wherc-ever this Apprentice continues forty Days in the Ser- pr 
vice of his Maſtet or Miſtreſs, there loch des Me 2 ee 


all Gaf Caſes hefe the Poſen dannot be removed by the Fulti- 
tes 26 ih Caſe of renting? 161. 'a Year, or living in his : ; 
on Eſtate,” except where the Purchaſe, is under the Value 5 
of thirty Pounds. SS 

- One Fa 


n, and tete he lived a Year, and paid the Rares od 

Tares due for that Houſe, A not charzed on Me? 
Petſon but on the 'Houſe adjudg'd; that this Bo _ O 
the Pariſh Taxes made 1 and it wir Hed + 


T Occupier 
ENA is a ſafficient Deſignation of the 765 


0 hired'a Houſe of 3 l. <7 
—— yarn, Tha b0T 


A Maſt 


- 'Þarith Law; 


kes an Apprentice, the Maſter runs away, 


nor of a Capacity to hire himſelf; otherwiſe had Tt een | 


33 18s Pariſh publickly, and taking a Houſe, and Caſes of Sets 


of: the 'Pariſh is ſufficient Notice, tho* no Notice in Writ. 


A poor-Perſon is bound to a -Maſter at B. bis Mate | 
ws him over to one at C. he-gains a Settlement at G. 


Ow 4 Deed; 1 Salk. 68, Paroch. 
22 Mich. 13. W. 3. B. R. pe 
Where a Perſon is bound Apprentice by 1ndenture, Wihen dmg 


Find 40 it is: likewiſe of an ted Servant, 
Hill 4. Ann. BAR 1 
Nene, The forty-Day + Comioyance dee «Sending fs 


Was ſettled at F. and afterwards went into — 7 3 


the Pariſh of A. where he rented an Houſe at 51. per 4. 


of a Tenement, N naming 


fon, Paſth. 1 1. 
Adjudg'd ther hire « Man is raed to the Pariſh Rates Caſes of d 
and ſtays in the Pariſh 40 Days ufter ſuch Taxation, and tlemenits, 
without giving Notice, this is no Sett ent thin the 5 
Stat. 3 and 4 W. 3. c. 11. anleſs he pay for raxing alone, 


8 = 8 


= - 
l . 
” 3 
wn 


313. 


ion was made à Freeman, and wry as ſu 
Sion of Biff, 3 to de no 


* 
— 
— 
= 
- 
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236 Parity Lats: 
withſtanding ; for at this Day nothing ſhall create a Setile- 
ment that does not come within the Words of the Statute 
of 3 and 4 V. and M. c. 11. Rex ver. Inhabitants de Bucking- 
ham, Paſch. 5, Ann. B. R. Salk. 334. | 
© Reſolved by the whole Court, that the renting of a Wa- 
ter-Mill of 10 l. per Annum gains a Settlement, inter Evelin 
$27 Is. 1 and Rentcomb Hill, 10. Ann. B. R. Salk. 386, 556. 
IJ W. R. was bound Apprentice for four Years to R. R. and 
ſerved out his Time in the Pariſh of B. but his ſaid Maſter 
R. R. was only a Lodger, and had no Settlement in the 
Pariſh of B. but adjudg'd . R. had gained a Settlement 
in B, becauſe his Settlement does not depend on his Ma- 
ter; but he hath gained a Settlement for bimſelf within 
© the Stacute 13 and 14 Cer. 2. c. 12. by dwelling in the Pa- 
riſh of B. forty Days, and the Caſe is the ſame of an bired 
* cho“ his Maſter had no Settlement in the Pariſh, 
2 Salk. 533. 
_-Cifes of Set- 'Tis the Service not the hiring which makes the Sertle- 
"Gachents. ment; for if a Man hath Lands ia two Pariſhes, and keeps 
"* - Houſe, and lives in one Pariſh, and hath a Stock of Cat- 
tle in another Pariſh, and Servants there to look after 
them, they ſhall be ſettled. in the Pariſh where they ſerve, 
and not in the Pariſh where they were hired, where 
their Maſter lives, Rex wer. Diſney Mich. 8. G. 1. 
Children gain a Settlement by Birth in no Caſe but 
where the Settlement of their Father or Mother is not 
known 2 only in Caſes of Baſtardy) and there ir 
gains a Settlement prima facie till the Settlement is 
nown and no longer, and the Reaſon is becauſe the Chil. 


_.riſh in Reading ver. Pariſh of Everſly, 
Tube Husband work'd at a Silk-Throwſter's in Spircle- 
feld, for five Years, but never lay where he worked but at 
1a Lodging elſewhere; after his Death by Order of two 
Juouſtices confirm'd at Seſſions, his Widow was remov'd to 
- Spictlefields; but both theſe Orders were quaſh'd in B. R. 
.and it was reſolved in the Caſe of a Cobler who work'd 
2 im a Stall in the Pariſh of St. Gyles's, and had an Appren- 
ties who worked with him in that Stall, and both lay in 
--._....*, another Pariſh; it was adjudz'd that the working in the 
Seal did not gain a Settlement, for that was in the Patiſh 


R ' . 1. { \ * 
Caſes of Set- An Apprentice ſerved two Yers in one Pariſh, and was 
— by a verbal Agreement turn'd over to a Maſter in another 


| © If _ Pariſh, and there ſerve his Time, and this was ad- 


r good element in 1/ ar ocher Pariſh where be 


J _ F*Y 
4 


| dren ſhould not be Vagrante, Trin. 9. G. 1. St. Gyles's Pa- 


r 


o® 


Parfſh Lam. 227 
luſt ſerved ; for it ſhall be ftill-intended that he ſerved bis 
firſt Maſter upon that Agreement, and that it was but a 
Continuance of his Apprenticeſhip. Pariſh of St. Olave ver. 
Pariſh of Allhallows on. the Wall, Trin. 9. G. 1. Pariſh of 
Shoreditch ver. Trinizy Pariſh, 3 G. .. | 

A poor Man was hired for five Years to work at a Glaſs- 
houſe at wn from Six in the Morning 'till Eight at 
Night, bur lodg'd every Night in the Pariſh of White: 
Chapel i this Man was removed by Order of two Juſtices 
from White- Chapel to Ratcliffe, and upon Appeal to the Seſ- 
ſions the Order was quaſh'd. . Now both theſe Orders be- 
ing removed by Cernorari, the Court, held that where 2 
Man ſerved, and had Board-wages, and lay out of his Ma- 
ſter's Houſe in another Pariſh, he certainly gains a Settle- 
ment in the Pariſh where he lived and ſerved, and not in 
the Pariſh where he lay, ſo the Order of the two Juſtices 
was affirm'd, Paſch. 11. G. 1. The Caſe of the Pariſh of 
Whize-Chapel, _ F RES PLIES 3 
Where one was bound Apprentice by Iodenture, and How an Ap- 
his Maſter within two Years afterwards broke, and the Ap- prentice gains 
drentice by and with the Leave of his Maſter was bired his Settle- 
in another Pariſh for a Year, and ſerved for a whole Year ment. 
there, he is ſettled in the firſt Pariſh; for the Indentute 
cannot be diſcharged but by Deed, or by the Seſſions; and 
the hiring after he is bound, or any Conſequences ariſing 
upon ſuch hiring are entirely void while the Indentute ſub- 
ſiſts; for when an Apprentice ſerves forty Days by virtue 
of the Indenture, he cannot gain another Settlement, tho!“ 
his Maſter conſents becauſe he had a Settlement by the 
ch. 10. G. 1. Pariſh of 


Service under the Indentare, Paſc 
Buckingham ver. Pariſh of Levington. $3.5 5 . 
Where a Father has no Settlement, there Birth gives ....... 
Settlement-ro- Childten ; but where the Father hath a Set 
tlement, and that is known, they ſhall be ſent to the lat 
Settlement of the Father, Mich. 3. Ann. 3351 
A poor Man lawfully ſettled in a Pariſh, had ſeveral The laft Set. 
Children born there, and afterwards he and his Wife and tlemenc-takes 
Children went into another Pariſh, and gained a Settlement place. SE 
there; and being likely to be chargeable, it was diſputed © 
where the Children ſhould be provided for, and held that 
the Children niuſt be ſettled in the ſecond Pariſh, and not 
28s Nurſe- Children, but as Part of his Family. 8 
It is true, if the Father had been dead, and the Mother Not alter'd 
bad married a ſecond Husband ſettled in a third Pariſh, in by che Mo- 
ſuch Caſe her Children by her firſt Husband 'muſt go | with, ther's marry- 
her as. Nurſe-Ghildren, and not as. Part of her Family: ing à ſecond 


v2s Parfſh'Latv. 
2 ſecond Husband, ſhall not gain @ Settlement of her 
ren by her firſt Husband, Salk. 259. 


Where Place a Gen juſtices to remove a Child from the 


of Settlement Pariſh of Ric 4 = to the Pariſh of St. Gyles's, as be- 
is not known, ing the Place is Birth, the Place of his Father's laſt le- 
the Child Settlement being unknown, was held good; for where 
muſt be ſent the Place of the Father's laſt legal Sertlement of a legiti- 
where born, — Child is not known, there the Child may be ſent 0 
the Place of its Birth as well as an illegitimate one: And 

r Children ought to be kept and provided for by the 

Farid iſh where * were born, and not — — the Parents 

die in tranſitu; for the Place of their Birth ( where the 

Place of their luſt Habitation cannot be known) is in Judg- 


ment of Law the Place of ſettling, 2 Bulf. 351, 352, 359. 


The Seſſions may not as it ſeems ſend the Child to the 
Grandfather or Grandmother to be kept, but it may ſet a 
Rate only, 2 Bult. 245, 246, 442. 

By 3 and 4 W. and M. c. 11. No Soldier, Seaman, 
wright, or other Artificer of Workman employed in his 
Majeſty's Service ſhall have any Settlement in an Pariſh, 
Port, &c. by Delivery and Publication of a tice in 
ring 25 aforeſaid, unleſs be be diſmiſſed out of his Ma- 


's Service. 
No Settlement can be * 2＋ . Pariſh, when the Re- 
Len of the Party is ob uncertain, as comi 


now and then and lying in Quthoufes, ec. Nor can it 
de where'the'Parry'is under Diſtarbance by Officers, z and 
4 W. and M. c. 4. | 
© The Sarures reliting/to/Sertlements are 13 and 14Car, 1. 
c. 12. 3 And 4 W. and M. c. 17. 8 and 9 W. 3. c. 30. 
be Seiflctmotr of Berben bound 1 b 
No Appren- ' or bein 
tice 4 hired Servonts to certificate — Toe in ſuch Pariſh 
vant to certi- as if they had not been bound or ' hired to ſuch Perſons, 
ficare Perſon. 12 Ann. c. 18. 
= edn q TROPIC ave'ſent hom eme Basilb to another eu- be 
offered to the Churchwardens and Overſeers of the Poor 
of the Place, ec. and not to any other Perſon. 
A Mun is Warden for 1 of Reading, and lives 
— — and adjudg'd per Cariam, 
it gained a'Serlement, A'S er or Conſtable gains 2 
Settlement in that Pariſh-whete 4, he lives, altho' his Office 
is" nor Parochial, *ur'a'Ptocin Office, and-confined to 


* a Scavenger's Rate gains no Settlement, for 
= iat Rate. Zut Note, it does in London 
| — — dag ee 2 Tax gains a Settlement in 


[ _— 


| for a Month, js a 


Pariſh Law. 229 
Landen. The Pariſh of St. Lawrence and St. Mary's in 
Reading, Hill. 15 10-11. but ſee the late Act of G. 1. 
N Man has a Daughter who is married, and has 
Settlement elſewhere, hires himſelf for a Year, 
Year, and per Curiam he is a ſingle Perſon 

Meaning of the AQ, tho' not expreſly within 
the of the Act. Pariſh of Anthony and Cardigan, 
Hill, 1710-11. | Ar 

A Man rents a Piece of Land of 10 1. per Annum, but 
no Houſe belonging to it, it gains* no Settlement. Pariſh . 
of Sedgemore Dulleton, Nil. 1710-11. | ? 

Renting 10 l. per Au and forty Days Reſidence gain 
a Settlement, quod non fuit negatum per Curiam. 

Adjudged per Curiam, that ſerving the Office of Collec- 
tor of Birzhs and Burials gained a legal Settlement. oh | 
Ni. B. It is ® Rule that all Settlements are expounded Settlements 
S liberally, and moſt beneficially for poor to — 4 
eople. | He | . 

Jobe Stiles poſſeſſed of a Leaſe for Years, dies inteſtate; rot fa- 
70 whether the next of Kin ſhall be ſaid in Law to be vourably fot 
ettled there. Held not; be has only a Right which he muſt the Poor. 
75 by taking out Letters of Amin ran; but no 


light is fettled or veſted in him 'till an actual taking out. 

r Man is hired on Saturday, Michaelmas Day be- 
ing Thurſday before, to ſerve him from the ſaid Thurſday 
to Michaelmas following, Prat. C. J. J. Powis, and J. £ | 
teſcus all held it did not make a Senlement; for there m 
be a Hiring firſt, and a Service purſuing that Hiring. The 


Order was quaſh'd, it being no Settlement. 5 


A Maſter cannot turn off his Servant two or three Days Where a Ser- 
before the Year expires, if he does; the Service; in point vant tho 
of Law be continues, and gains a Settlement — diſcharg'd 
ing, and ſo adjudg'd. LY | ins a Set- 
- Parker C. J. — a Tenement of 10 J. per Annum e 
fraudulent Reniiug; but if a Perſon rens 

a Tenement of 10 l. per Avnum, and continues 40 Days, 

he gains a Settlement within the Meaning of 13 and "> 

King Charles II. c. 12. T6 
A certificate Perſon rents 14 J. a Year, but it lies ig 
"Pariſhes Curia, it gains à Settlement, and in the Pars 
— reſides. Pariſh of St. Jobs in Hartford and An- 
An Infant (not known. where his Friends were ſettled ) Settlement of 
ſettled where he was born, vid. Raym. 476. The Settle- the Father is 
2 the. Father is à Settlement of his — inc Fa- * 17 01 
mily; Judge Forteſeus. Bicth gains no Settlement hut where of his Wi 
bs Settlement of che „ 5 "6, _— 
| 3 L 


230 Darich Lam. | 
A. is bound Apprentice to B. who lives in St. Olaver, 
afterwards his Apprentice by his Maſter's Conſent lives 
with another Perion in Allballows, per Curiam he paing 4 
Settlement in the firſt Place; for a Perſon may ſerve hi 
Maſtet in another Place or Pariſh, ahd altho* he ſerves 
another Man, yet 'tis by Conſent of bis Maſter, and the 
Benefit accrues to his Maſter. Pariſh of St. Olaves, South- 
wth and Allhallows, 8 2 1 
An Apprentice gains no Settlement by virtue of the Ap- 
— - prenticelbip with his Maſter, 'unleſs hy lodges in the Ph. 
lodge in the riſh with his Maſter for the ſpace of forty Days, Trin. 
Paid 40 1724. J. R. the hke Reſolution was between the King and 
nn harder ar wang Srutncne AURA 
Settlement | 


As Order of two Juſtices for the Re- 
moval of a Perſon from one Pariſh ta 
8 not ber. | 5 = 
To the Churchwardens and Overſeers of the Poor of the Pa- 
riſb of F. in the ſaid County, and 10 the Churchwardens 
4 Querſeers of the Poor of the Pariſh of L. in the Coun+ 

. Ty of Surry, and to each of them, © 


| Bak L T To x the Complaint of the Churchwarden 
45 I U7 8 „ Parifs'of 


| | FP. unto us whoſe'Xames are ſubſcribed, tuo ef his Majeſty's 
' | Juſtices of Peace for the County of & c. and one of ur of 
ii ad the Quorum, that A. R. came lately to dwell in the ſaid 


= 
if 
= 
4 
N 
z 


| * © Parijh of F. not having gain d a legal Settlement there ac- 

; Eo | cording to the Laws in that Caſe made and provided, nor 

| Ge £2, 6 produced a Certificate to them, owning him to be ſettled elſe» 

: 5 where, and that the ſaid A. R. 'is now eable to the 

—_— ſaid Pariſh of F. and likely to continus chargeable ſo long as 

= 2 be dwelleth there. We therefore upon dus Proof made : 

. of as well wpon' the Examination of the ſaid A, Ryan Oath 

as otherwiſe, and likewiſe upon due Conſideration had of the 

 Premiſſes, do 1 tbe ſame to be true; and we do liks- 

wiſe adjudęr, that the laſt Place of the lawful Settlement of 

him the faid A. R. was in the Pariſh' of L. c. We do 

| therefore require you to convey the ſaid A. R. from F. to the 

ſaid Pariſh of L. and we do alſo | require you the ſaid 

Churchwardens and Overſeers of the hier ef the ſaid Pa- 

riß of L. to recerve and provide for him as an inhabitant 
of your Pariſh. Given under our Randt and dle, dec.” 
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_ Pariſh"Law, 231 
Churchwardens and Overſeers refuſing to receive Per- Churchwar- 
ſons thus removed, and to provide for them, may be dens, exc, re- 
| bound over to the Seſſions, aud indifted for a Contempt, fuſing to ro- 

13 and 14 Car. 2. c. 12. and forfeit 5 1. by 3 and 4 V. ceive poor 
and . c. 11. Perſons may © 
| be bound 


py <-> — — Over. 
Teſtimonials. 


8 Juſtice of Peace reſiding near the Place where To what Juſ- 
any ſhipwreck'd Perſon, poor Soldier, or Mariner tices may ' 
- hall land, ought to give him a Teſtimonial thereof, and grant Teſti- 

a Licence to paſs'to his own Dwelling, ec. in a conve- monials. 
AIC Jager of Requeſt Teſti 

Alſo Juſtices of Peace upon ma nt Teſti 

monials of Loſs by — äw—ü—2üäß Damages 

ſuſtained by the poor Sufferers, 43k 


1 ” Ly N T 


8 


b e el . 


Crades fo; employing the Pooz. 


B* Stat. 43. El, c. 2. The Overſeers of the Poor are to Overſeers + 
take Order from time to zime by and with the Con- may ſet the 
ſent of two or more Juſtices of Peace for employing and Poor to work, 
ſerting to work the Children of all ſuch whoſe Parents 
ſhall not by the Churchwardens and Overſeers be thoughe 
able to keep and maintaig their ſaid Children; and alſo for 
ſetting to work all ſuch Perſons married or unmarried, 
having no means to maintain them, and uſe no ordinary 
and daily Trade of Life to get their Living by; and alſo 
to raiſe weekly, or otherwiſe (by Taxation of every Inha- 
bitant of che Pariſh, ce. in ſuch Sums as they ſhall think 
fic) a convenient Stock of Flax, Hemp, Wool, Thread, 
Iron, and other Ware, and Stuff to ſet the Poor on work, 
One Juſtice of Peace may give his Conſent to the Church. | 
wardens and Overſeers of the Poor, for their ereQting, _ i 
uſing, and carrying on any Trade, Myſtery, or Occufa- TIS 


— 


tion, for the employing, ſetting to work, and better 1 
lief af the Poor of the Pariſh wherein ſuch Churchwar- 
dens, er. reſide, Stat. 3. Car. 1. c. 4. | 

And any one Juſtice may ſend to the Houſe of Cor- 
tection, or common Goal ſuch as ſhall not employ them- 4 
ſelves in work, being appointed thereto by the Churchwar- 8 
dens and Qrerſegrs of the Poor of the Pariſh, Dal. 144. : 
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2 8 Pariſh Law. 


aden, dagen amn th 


2 HE Statutes which relate to Vagrants, e ec, are 5 El. 
EF. (SEL c. J. 7 JA. 1. c. 3. & 4. 21 Jan. c. 27. 
1 Car. 1. c. 4. 13 and 14 Car. 2. c. 12. 10 and 11 W, 3. 
6. 11, 11 and 12 W. 3.6 18. 1 4 . f. 13. 5 Ann. c. 32. 
12 Ann. c. 23. 6 G. 1. c. 19. And thoſe who have a mind 
© bo read what the Law-books ſpeak more ft "pb 
them, may conſult, Jenkmns's, Rep. 4 2. Bulſ . 251. 00 
548. 3. Cro. 52 Jenkins's Rep, 316. pl . 16. Kg” les Rep. 168. 
The Pariſh of Hardington and Briſly, 2. Rolls Rep. 172. Rex 
ver. Hollinſworth. 
To treat of theſe Statutes fully, would ſwell . 
wy great à Bulk, and ſome 2 them being 
peale 


and others in part 


b I N 
this little Book being aedggef chi chiefly E the UIſe 87070 thoſe 
who are concern'd in Pariſh Bulneſs, I ſhall only mention 
ſuch 2 of them — 2 to that. & & Relief in the 
A r Perſons a ted. to as in 
Vous 5 Pariſh 1 90 ey dwell by E Gere, ; Af they 


ways, in the Highways, tho“ in their own Pariſh, are 
ſent to che Place of theit Birth, or laſt Dive 
"bib the Houſe of Correction, Lamb. 447. 
are not fo be ſent to the Houſe of CorreQi 
ben by Paſſes to the Place of their Birth, or to the Pari 
- Pe 1 cog 22 if —. 2 
to the ce t a t wi 
niſhed, and if qr on be — then to the Houſe 
2 754 1 2 geneial rann but from 
No Child un- : ber under the Ape 8 Tar 'by ss z. 
der fourteen adi r4 Years old, ſhall 7 ad within the Star. 
ſhall be ad- 33. = c. 4. bur ſich Children rant muſt de ſent 
judg'd a to, ad bed with the Fatket, 23 7 be deal, then 
Rogue for with che Mother where ſhe Wis born; 2 laſt dwelt by the 
Vagraocy. 6f one Year; and ſuch Children once thus fertled or 


« 1 ted muſt there remain, grid not be ſent thence to the 
7 3 of their Birth. altho? after the Parents die or run a- 
. or that the faid Children Seo eve ſeven Years of 
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mig be dee 


| pa Law 
_ Before che Stat. of 12 fim. 6, #3. offs Who had 
a Settlement, and afterwards became 4 Vagabond 
have been ſent to the Place of bis Birth; ö 
ighe have been ſent from theme to | 
bis laſt legal Settlement according to 43' EI e 1. gal; 


526. 5 

By Stat. 1 @ 14; C. 2. ©: 13. 
made perpetual, Conſtables, Headbo 
out of Purſe, for conveying Vagabonds; 
of Correction or Workhvufes, they the | 
and Overſeers of the Poor, and other Inhabitants in the eonveyirly 
Pariſh may tax all chargeable by 43 EF, c. 2. which Rate Vagrants, Cc. 
being confirmed under Hand and Seal by two Juſtices of 
Peace; the faid Conftables, ext. by Warrarit under Hand 
and Seal of tio Juſtices, may leyy i by Diftrefs and/Sals 


of Goods. | 
In the ſame A there is 4 Clauſe __y that Juffices 
cauſe to be tranſs 


of Peace in their Quarter Seſſions 
| og — 


12 Anh. . 1 
and Tirhihgmew 


, Oe. duly convicted a 


pu Rogues 


die Plantations 


Any one Jaſlice of Peace may licenſe Labourers in 
Hayrime and Harveſt, to pafs from one County to 
ther to werk, but not to wander or beg per Stat. . EI 
c. 4. N , 


FFT 


def 
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Head. Firſt, juſt mentioning a few Caſes relating 
under the Notion of Beggars. 

a Man have a certain Habitation , if he wan» 
of bis own Parith, begging or rwiſe miſor- 
himſelf, he may be puniſhed as a Vagabond, 2 


dering 


Roll. Reports, 172. Rex ver. Hollinſworth, 
| * B. bole a Wanderer with three Children born in 


Pariſhes, came with them to D. in Com 

to her Siſter where ſhe died, the three Children 
left there, Per Jones & Whitlock Judges of Aſſize, 

| "Children ought to be ſent to and kept and provided 
for by the ſeveral Pariſhes where they were born, and 
not in the Pariſh where the Mother died, 2 Bulff. 351. 
And accordingly an Order was made and ſigned by them, 
and the ſame delivered to the Clerk of the Afſizes to de- 
liver the ſame to the Parties. | . 
No one is to be put out of the Town where he dwelleth, 


nor to be ſent to the Place of his Birth or Habitation; 


but only a Vagabond Rogue, ſuch as wander abroad in 
the Country, and not ſuch as are Vagabonds and beg in 
the ſame Town where they dwell, 2 Salk. 526. 
It an hired Servant falling Sick be turned out of Doors 

her Maſter, and ſhe begs in her Paſſage from the 

ce where ſhe wag at Service, to the Place where ſhe 
was: born, adjudged no begging to make a Vagrant, 
Styles's Reports, 166. 


* 


Whoever is able to work, but will not, and wanders 


abroad, not having wherewith to ſubſiſt but by his La- 
bour, is a Rogue, Dale, 308. | 
_ It a_ Child be duly ſettled with Father or Mother, and 
they die or run * it muſt there continue, and 
i . may not be ſent to the Place of its Birth, Lewd, 207. _ 
..4 ſaying of The great Lord Chief Juſtice Hale, whoſe Name will 
te C. J. ever be remember'd with Veneration, ip the Preface to 
Bale, his Book concerning the Relief of the Poor, has this 
memorable Paſſage. Indeed were there a clear means 
practis d for the employing poor Perſons,it were an uncha- 
_.. __ -  ricable Action e relieve n in a courſe of Idleneſs; 
dum when | do not know that there is ſuch a Proviſion, 
1.40 not deny my Relief; becauſe 1 know not whether 
without it he may not be ſtarved with Hunger, and that 
+ _ - © " Without his own Default. „ 
AA vagrant Woman c to : in 
s there delivered of a C and afterwards went to 
wel in Glouceſterſhire, and left. the Child there and 
ran away z, 190 — a aA" 
22 G 2 
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and on Examination make an Order to remove the Child 

to Shellingford : It was objected to this Order, that it was 

not ſer forth or adjudged to be a Baſtard Child, ſed ow Born in 4 
allocatur. 2, Objeckion, np. Adjudication of its being likely Pariſh doth 
to become chargeable. But to this the Court ſaid it is a, maks's 
neceſſary Conſequence, | becauſe it was [aid to be but two. g,.1.; 

Le te ond. As to the Stat. 13 Car. 2. c. 12. being born if wane; | 
in a Pariſh doth not make a Settlement if born in lawful kwfal Mare: 
Matrimony, for there it muſt follow the Settlement of the monp it fol- 
Father, and in , this Caſe hog one ſaid to be a Baſtard — 4 the Fs. 
Child, and being upon Complaint, it therefore ought 80 44, Settlo- 
follow the Parents; but the Court held this was a Settle- meat, - 


735 «© 


ment by Birth till the Parents Place of Settlement could 
be diſcovered,. therefore the Order was confirmed not- 
withſtanding it did not ſay it was à Baſtard Child; Adjudg. 
ed Paſch, 5. Ann. Regine, 


An Order for the Payment of 2. for 
 Faking up @ Vagrant begging, &. 


Berk, fl. Hereas it b unto me, that A. B. « 


Vagrant, did wander and beg in the Pariſh 
of D. in the 2 &c. and paſſed thre the ſaid Pariſh 
„ and Aft. ds was taken in t 


C. in 


or 
by 


Houſes of Correction eſtabliſhed in each 
39 El. c. 4'& 7. Ja. . c. 4. becauſe the 
them come more under the Title 
and Vagrants:: Nor thoſe eſtabliſned purſuant 
| 6 Ei. c. 2. 3 Car. 1. c. 4. of which ſomething ha 
1» N 4 « 
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z 
but eſpecially Sakiren are d 
ouſly educated and employed in ſpinning of Wool, 
er. — dieted and clothed, 
», Hite Account, wher 
fied ef and Employments, and 
1 fentices and to Services. 

Po ted for the Preſident and Go- 

+.Comporation, to purchaſe of take any 
Heredicaments, not exceeding 
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Lodging and Maiotainance of Poor. 


4 me 2 true and full Account of no le 
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: Tele Corpornions being this . Searare 5 10 


ES AK c. 7. for ſet- 
6.7 e 


* os up Work- 
Overſeen 0 


es in Pa- 


OX (wich the. oy riſhes, 


LL 72 5 gr 


5 ns; and in — any poor 


n 
= 94 pope nd | ined, in 8 
ſhall be ſtruck 


W bere Pariſhes are ſl, 2 * . Pride 
with the Approbation 


af Peace, may 
-purchaſing or m— 8 = 1 purpaſes es afane ids 
and Obnctagardens, ert. of one Pariſh (with the 
of the major Part of tbe Pariſhioners) J ma LE 
the Churchwargdens, Sc. of any other 


r „ Childrew, 
4 bal e 3 in t 7 1 4 or 
The hich. they - nnn by virtue of this 
i Statute bad ſuch. excellent 


than above one 


bundred and thirty Workhouſes 2 up and eſta- 

e 
tes are. 

44 in moſt of the Places where ſuch 88 

"have. been * | 


Contract " 194 ing and Meinte- og) 8 
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SON 7 truly auf 
their 1% pay or c 
paid to the ſaid J. K. M. as the ſame ſhall 
become due, or they the ſaid J. K. and L. M. being al- 
"lowed, the Work, Labour and Service of them the ſaid 
N. O. P. Q. R. S. &. from time to time, in ſuch Work 
and Labour as they the ſaid J. K. and L. M. ſball think 
"fie v ont them. In Witneſs, &c. 

I ſhall now conclude this Chapter of Overſeers of the 
Foot with ſome material Caſes, which have been adjudged 
relating thereunto. inden | 

Contra A Servant was hired to live at R. for half a Year, and 
t to be after that was ended, he was hired again by the fame 
for 2 Service Maffer for ahothet half Year, and in the ſame Patiſh, and 
for a whole ſo continued in the ſame Service for a whole Year, but 


= 


| upon upon two Contra&s adjadged rio Settlement, for it ought 
Lf cod to be a Service for a whole Year upon one — 1 
ment. becauſe the Statute requires chat the Contract (hou'd be 


intire as well as the Service; for otherwiſe one who is 
| hired and ferves by the Quarter, or Month, or Week, or 
Day, if he continue in Service for a Year will gain a Set- 
tlement, and thus the Stitutes will be cluded, 4 Salk. 
Order of Order to remove a poor Man from B. to C. which was 
Juftices 2408 done, and then got 8 to remove him from thence 
Determina- © F @ third Pariſh,, and theſe yl being rewrn'd by 


tion of 8 it was adſudged that C. ſhould have have got 
righe — 4 + the Original Order depeslec for &therwiſe the ſending Hor 
repealed on by an Order to F. was a fallifying the Original Order, 


Appeal. which cannot be done but by an Appeal, for the Order of 


two Juſtices is a Determination of the Right till tis re- 


104 the Original Order diſcharged, and then the po- 
Mah*"iuſt be aa to B. ag he was 2 ec 


pealed, therefore the Pariſh of C. ſhould have appealed 


; removed, and that Pariſh, muſt ſend him to F. the third 


- Pariſh, 2 Salk, 433. 
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Order by two Juſtices to remove à poot Man to 8. Firſt Order 
which Order was confirmed upon an Appeal, then S. ſends confirmed on 
bim by another Order to the Pariſh of Stwwanscomb ; but Appeal is con- 
this laſt Order being removed by a Certiorari, was clulive. 
quaſh'd; becauſe the firſt Order being confirmed upon 
an Appeal is concluſive and binding againſt all other Pa- 
riſhes, and none can ſay that 5. was not the laſt Place of 
his lawful Settlement. Tis true, if the firſt Order had 
been diſcharged upon the Appeal, or if there had been 
no A „ then the matter is at large as to all-Pariſhes, 
but only as to the contending Pariſhes (i. e.) other than 
to the Pariſh to which the poor Man was ſent, for he 
ſhall never be ſent thither again; becauſe by the Reverſal 
of the Order the Seſſions did determine that was not the 
laſt Place of his Settlement; ſo that an Order reverſed 
upon an Appeal is final only as to the contending Pa» ' 
riſhes; but an Order confirmed upon an Appeal is con- 
cluſtve to all Pariſhes, 2 Salk. 486, 492. IL 

Adjudged, that if the firſt Order is ill, no ſub 
Order upon an Appeal can make it good, and for that 
reaſon in this Cale both Orders were quaſh'd, 2 Salt. 


nne T | | | HOY 
An Order directed to the Churchwardens of a Pariſn i 
to which a poor Man is to be — is ill; for the — * 
Juſtices cannot command him to remove himſelf to onebt 85 Bo 
them; but the Order ſhou'd be directed to the Church- Seed to the 
wardens of the Pariſh from which he is to be removed; Officers ot 
and alſo to the Pariſh Officers to whom removed, 3 Salk, 1.1. pariſhes, 
256. ES | 
If. upon an Appeal the firt Order of Settlement is 
natd and the 2 ordered to be ſent to the Pariſh 
om whence be was removed, this is ill; becauſe the Seſ- 
ſions have power only to quaſh or confirm the Original Or- 
der; but becauſe an Order may be good in part and void in 
part, therefore this Order was quaſh'd for that Part, by 


which the poor Perſon was to be removed, and was con- 


firmed as to the other Part. wi. A e 
An Order of Removal was confirmed upon an Appeal, After the fir 
and the next Seſſions afier there was an Order of Review Seſſions hem 
made, and the Seſſions Order was quaſh'd ; becauſe ob- the Original 
tained by ſurprize, but adjudged that the Order of Re- Order was + 
view ſhou'd be aſh'd; becauſe afrer the firſt Seſſions made, the 
when the Original Order was made, the Seſſions have no Seffions have 
farther Authority, 2 Salk. 477. JP no further 
Order made to remove two Men and their Families Authority. 
from W. to R. quaſh'd; becauſe too general for ſome of 22 
their Families might not be removeable by Law, 7 for * 


Woman 
a 3 
wich the ſecond Husband, but 
Husband above ſeven Years old 
t is true thoſe under that Age muſt 
ill it is but as Nurſe-Chil. 
pt at the- e of the Pariſh 
ſeuled before her ſ Marriage, 


4 Man with his Wife and Chil- 
W.: to S. Sas, becauſe Wife and Children 
with his Wife u too general and uncertaing for ſome of the Children 
and Children might not, he removeable; beſides this Order was ff. 
too genera) whereas it appears upon Examination before us or one of 
© ms, Which is ill; becauſe the Examination ought to be be- 

Fore two Juſtices, z Salk, 488. 1 
If a Woman Servant be with Child during the time 
of her Service, a Juſtice upon Complaint of the Maſter 


—_ e her, and the Pariſh where ſhe ſerves muſt 
provide for her as in other Caſes of caſual Imporency. 

't I Juſtices of Peace in Sefſions make Orders for Pariſhes 

Houſes to provide Houſes, or to give any Perſon's Maintenance 


3 


ke 


for the Poor. ,@ho. are not impotent but able to work, or having any 
thing to live u thoſe Orders are againſt -Law, and 
Juſtices in ns cannot transfer their Authority over 
: to others as to appoint other Juſtices to make an Order, 


Or. 5 347. | I. Reports 154. 

| — |-be , Warrant of two Juſtice: 
from one Place to another, and the Churchwardens or 
Overſeers refuſe to receive him, they mall forfeit ; J. to 
the Poor of the Pariſh from whence removed, upon 
Proof of two credible Witneſſes before one Juſtice of, 
r. and for want of Diſtreſs to be committed to the 
Goal for -forty Days without Bail, 3 & 4 W. & M. 

c. 21. | | | 
What Tuftice + An one of thoſe Juſtices of Peace who 1 t 
Ihe Houſe of Correction or common Goal ſuch | as will not employ 
;Corretion themſelves in Work, being thereunto 540: by the 
thoſe who Overſeers according to 43 ET. c 2. and the Stat. 15 & 14 
won't work. Car. . c. 12. extendeth not only to the Counties therein 
' © _ named; but alſo to other Counties where ſuch great and 
et large Pariſhes are. | * 
x If any Poor ſhall refuſe to deliver the Stock delivered 
to them to work, two Juſtices may ſevy the fame by Di- 
| iffiraſs, and in default thereof may commit ſuch Offenders 

:as aforefaid. - bo Tots FL + "* 04% 
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- If the Child live in the Co of Middleſex, and be 
maintained by 1 N the live 
in the County of Suffolt, the Juſtices of Middleſex can 
make no Order therein; but the Juſtices of Peace of the 
County of Suffolk muſt make order to charge, ec. 
If the Grandmother be a Perſon of Ability and then 
marries, the Perſon with whom ſhe marries is a Grand- 
facher within the Stat. 43 El. c. +; for by the Marriage 
all her Goods are given to the Husband ; but with this 
difference, if the Grandmother at the time of the Mar- 
riage were of Ability, otherwiſe not Draper's Caſe, alſo 
Gerrard's Caſe. ; 
80 alſo if an Eftate defcend to the Wife after Marriage, 
the Husband ſhall be.charged; fo alſo may the Father be 
compelled to allow Maintenance to his Son's Wife (the 
Husband being abſented) as was done in the Caſe of one 
John Ball by order September zd, 15, Ja. 1. Dale. 226. 
It was reſolved by the Court, that where a Man is Being taxed 
faxed to the Pariſh Rates, and lives there forty Days or and paying to 
more after he is taxed, and without giving notice, r. the Pariſh 


241 


this doth not make a Settlement within the Act; becauſe. Rates e 


Taxing alone is not equivalent to Notice, but Tani and lent * 
paying the Tax is Hr: both to the Delivery of No- tice: : 
tice, and to the Publication of that Notice in writing, 2 
Salk. 523. 3 Salk; 253. , 
The Order of two Juſtices ſet forth, that the Perſon 
removed was lately ſettled in the Pariſh of C. ec; it 
ſhou'd have been laſt legally ſettled, ec. and for that rea- 
fon. it 2 guns, 9 oy 2 as 1 

The Order of two Juſtices was diſcharged 1 an Ap- . ; 2 
peal to the next Seſſions, and upon a Motion ts Ct aſi 2 not & 
this Order of Diſcharge, it was objected, that the Seſſions N * 
di not ſay whether it was diſcharged for a deſect in „ir 
Form, or upon the 'Merits; for it was. for want of Form, jade er 0 
then the Pariſh from, which the Perſon was removed . 
is not bound, but if on the Merits, then it is bound, but 3 
adjudged that the Seſſions are not obliged to give any rea- & py” 
fon of their Judgment in the Orders they make, no more Courts 


than any other of the Courts of Law, 1 Salk. 607. Law. 


An Order. was made to ſend an Idiot to the Pariſh 
Where his Father was laſt legally ſettled, and this was ad- 


judged à good Order, a Salk. 427. 3 Ua 

ſ dich Geek reſolved, that if two Houſes are inhabired Co OE 
by ſeveral Families, tho“ AZ had but one common Door ſeveral Fami- 
into both; yer they are fatable as two Houſes; ſo if one ſieg, are fatd- 


ouſe is divided by a Partition, and inhabited by ſeveral , may 
— ſuch are ſeveral 3 ratable ſeverally = ble ſeverally 


to the Poor. 


_ the Poor; but if one Family remove, then it is but one 
: 1 Tenement again, Dealt, 233. | 5 
— One who poſſeſſes Lands lying in ſeveral Pariſhes ſhall 
5: de rated in every. Pariſh according to the annual Value 


of the Land lying in each Pariſh. | 

In all Actions to be brought in Courts of Record at 
| Weſtminſter jor Money . miſ-ipent by Pariſh Officers, the 
W=t "Evidence of any of the Pariſhioners not receiving Alms 
Ws Cn In hetakes and adeitred inthe Court aforeſaid, 3 & 4 
A & AM. c. 11. 55 | | 


8 „ Treat of the Office of Suryeyors of the gh 

3 ways, it may not be improper juſt to mention a few 
"FRA Io things relating to Ways in genetal. ' 

— | Aud firſt, there are three ſorts of Ways, viz. a Foot- 


Fr * 1 
. 
o 
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yy + * 


8 way, a Bridle or Horſeway, and a Cartway. 
Three ſorts of firſt is called Iter quod eft jus tundi vel ambulandi 
_ "Ways. hominis, where à Man hath right to go and come, and 
s the firſt or prime Way, | 
-  -The ſecond is bath a Footway and a Horſeway, which 
r is called Actus ab Agendo, and vulgarly is called Pack and 
_ Prime Way; becauſe it is both a Footway, which was the 
. FPirſt or Prime Way, and a Pack or Drift Way alſo. 
Mi y and The third is Vie or Adirus which contains both the 
Private Way, Other two; and alſo a Cartway or Carriageway, for this 
ii, jus eundi, vehendi er vehiculum & jumentum ducendi, a 
- _ ©» Publick Way for Cart and Carriages, and driving Cattle, 
ee. and this Way is twofold, viz. Vie Regia, the King's 
-.. > 1, Highway free for all Men, & communis ſtrata, or a pri- 
vate Way belonging to a City or Town, or between 
„ Neigbbours and Neighbours. 550 
Mad theſe private Ways alſo, which one or more Men 
dave either by Preſcription or Charter through another 
Man's Ground, are likewiſe divided into a Way in Groſs 
| and a Way Appendant, ; * 1 
"A Wayin 4 Wiy in Groß is that Way which a Man holds 
3 Groſs and a principalſy and folely in it ſelf, as if a Man hires a Cloſe 
E: Way Appen- and hath a Covenant for Ingreſs and Regreſs,to and from 
=— 4m. the, ſaid . Cloſe, thro* the Ground of fome other Man, 
| i thro* which he might not paſs, this is a Way in 'Groſs 
4 or a Way in Groſs may be that which the Civiliens call 
-} + + - Perſonal, as when one covenants for a Way thro' the 
8 Ground of another Man for him and his Heirs, 
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Pariſh Lau. 
H Way Appendant is that Way which a Man. hath ad- 
joined or annexed to ſome other thing as appertaining and 
belonging thereunto, and may be that Way, which the 
Cruilians call real; as where a Man purchaſeth a Wa 
thro” the Ground of another Man, for ſuch as do or ſhall 
dwell in this or that Houſe, or that are the Owners of 
ſuch-a Manor for ever, exc. this is a Way Appendant to 5 
32 or Manor, cr. _— 8 Kb ; 
e King's Highway (Regia Via ng either to the T, whom 

Market, — Town N Town, — ha Freehold and 2 of mu 
Soil thereof, and the Intereſt of the Trees and other ſuch Highway be⸗ 
Profits thereupon growing, belong to the Lord of the longs 
Soil or Lord of the Manor, Dalt. 76. and he may bring l 
his Action for digging therein, or any other like Treſpaſs; 
- The Authority of Juſtices of Peace is limited only to 
common Highways, and not to private Ways; ſo that 
the Preſentment, exc. of a Juſtice of Peace of a private 
Way is not allowed to be good, 4 Mod: Reports, 38. 

If a Way leads to a Market, is a Way for Travellers, 


and has a Communication with a great Road, ec. it is a 


Highway: but if it leads only to a Chureh, to a Village; 
Fields, ec. there it is a private Way, Vent. Reports, 189. 
Any Cart, Horſe or Footway common to all Peaple is the 
King's Highway, 8 it directly lead to any Market- 
Town or not) and a'Nuſance in any of the ſaid Ways Is 
puniſhable by Indictment, 6 Mod. Reports, 255. | | 
And if there be an High Way in an open Field when the Where Highs 
Fields are bad in the Winter, Travellers may go on the way is bad 
Outlets of the Lands adjoining, being warranted by Cu- Travellers 
ſtom; for the King's Subjects are to have a free Paſlage, may goon the 
and ſuch Outlets are Parcel of the Way, 1 Roll. Abr. Outlets. 
390. Dalt. 98. 10 3 : | CO ed 
A Private Way which leads from a Village, ec. to 
the Pariſh Church or Fields without any Communication 
with a great Road, is to be repaired by the Village or 
Hamlet, and ſomtimes by a private Perſon (contra of 
1 for there the whole Pariſh ſhall be charged) > * 
if ſuch a Way be out of Repair, every Inhabitant ma * 
have an Action, and for ſtopping the Way to the Churc af 
they may have Action upon the Caſe, 1 Vent. 208: 2 67 
Al Highways of common right are to be repaired by the All Hjohwans 
Inhabitants of the Pariſh in which the Way lies, unleſs o F 0 
there be ſome ſpecial Matter to tax the Repairs upon right are to 
others, as where a Perſon by an Incloſure ſtraitens a be rebzired 
Highway on both ſides, tho' the Pariſh repaired it before; by 4 Pari. 
et now he is obliged to maintain it at his own Charge; .. 
t if he lays open the Incloſure, ſo that the Way re- 
MW R 2 mains 
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remains as it did before, then the Partſh is to repair it 
again, CW. Car. 366. 
Term phe 7. Jn. 1. —— — that all ho 
Coun ro re a Highway, where no particu 
. fatto the bound > becauſe the whole County 
| have —__ Eaſe — Paſſage by it, Co. i on —— | 
A Per to repair a Tenure 
| — Y of Lands, Ns Lands have been —— pi for the 
Maintenance of Highways. See Stat. 22. Car. 2. c. 12. A par- 
ticular Perſon may be to repair a Lars. a. by 
Tenure. Preſcription, and ſo may '« Corporation, Late 
205. 

The King by the Common Law might award his 
Commiſſion for amending the Highways and Bridges 
— pn; Realm, Dat, 77. And no Highway can be 
changed, cee without the Ki ng's Writ of ad-qued dam- 
mem, und Licence' & on Inquiry, whether it will 
be r to the r. 3 — 267 * 

6 Tho _ Village, 

men 
obliged to Re- and ſometintes by a pa Peron; per Pubic 
irs of High- are vo be repaired by Pariſh, whleſs ſome 
pal particular are thereto 0 obliged by by Cuſtom or Preſcription , 
oy and even Clergymen, who are liable to all Charges im- 
poſed dy AQts of Parliament, unleſs particularly exc 
are certainly liable to repair Highways, ſo alſo the Lands 
= _ in on une p — the n pid: yo to be 
or Re e ways; "twas ſo 
adj ed by Hale and the whole Coun, Trin. 27. Car. 2. 
8. C. is reported in 1 Vent. 273. 
The Statutes Which relate to Highways in 3 are, 
2&3. P. & M. c. 8. $ El. c. 13, 18. El. c. 10. 14 
1. c. 2. & c. . 2 . 4 AM. c. 8. 3 &' 4 
c 12. 70 8. . 3. c. 29. 3& gW. 3. c. 16. 
c. 18. 6 Am. c. 29. 9 Ann. c. 18. 1 G. 1. c. 11. 
c. 52. 3 G. 1. c. 12. 
How Sur- 1 find no mention made in bur Law Books of Surveyors 
veyors of the 1 ways, before 2 c 3 of King Philip and Queen 
Highways are fury, when a Statute was made, wheeeiayit was en 
to be choſen. that whe * — Churchwardens, exc. of every Pa- 
5 riſh hon n a Number of the Pariſhioners, 
und then e bc two within the Pariſh to be Sur- 
veyors of the Highways for the Year following, who 
ſhou'd forthwith take that Office upon them under the 
Surveyors Penalty of a Fine, 
bave Power By Stat. 3. Kl. c. 13. The Survefors have Feuer its 


2:2. Car, 
. 
1 Ann. 
1 G. 1. 


to turn Water turn Water — hurtful to the Highway, into key 
I Courſes, Sr. ö , 
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Parlfh Law, 

Man's Ditch, and to take the Rubbiſh ready dug; and 

for Default of Gravel to. in any Gr except Hou- 

fes, Orchards, Gardens and Meadows, filling up the Pits; 

ec. and of appointing ſix Days in the Year for the A- 
mendment "4 the Highways, 4 ; 

By 18, EI. c. 10. A Cottages if he be in the Sublidy What Perſons. 

$1. in Goods, or 40s, in Land ſhall Fund twa able Men; 0 

at. 

4 
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every Perſon having a Plough Land in ſeveral Pariſhes, to the 
ſhall be chargeable wich a Team or Draught in that Pa- ways, 
riſh where he dwells; howbeic having intire Plough 
Lands in ſeveral Pariſhes, he ſhall for every one of them 
find a Team in the ſeveral Pariſhes where they lie, alcho' 
he. be not Inbabitant ne . * p 

By 22 Car. 2. c. 12. ees of Lands given for-How Tru- 
Maintenance of Highways, Sc. {hill let them — Farm at ona for 


the moſt improved Yearly Rent without Fine. The Juſti- Lands given 


ces of Peace in their open Seſſions, may order the Im- to Highways 
provement and Employment thereof (other than of Lands are to act, Cc. 
wn to Colleges, and Halls in either Univerſity having 
iſitors of their own) according to the Will of the Do- 
oath if _y 8 en —— have been 
faulty, and upon ſuch Orders Appeal ta Chancery lies as 
E 2 x 
The Qecupiers, and where there are none, the Owners Occupi 
of Lands, Houſes, c. adjgining ta the Highways, ys of 
Streets, c. in the Suburbs and Liberties of London, London liable 
2 af Southwark, and City and Liberty of Weſimin- to be rated to 
fler Which are or ſhall be paved ſhall be liable to the Scavengers, 
Scayengers Rates, as by 14 Car. 2. c. 2, is appointed, c. 
and where any Ground lies, fo as there may be a Diſpute 
who qught to re pair the ſame, the Juſtices of Peace in 
2 um * 2 determin ow — ibidem. oa | 
If any fail ta make their Day's Labour, or n to 
ſend e Carriages, ewe. the Serveyors ſhall complain 1 
to the next Juſtices of Peace, who upon Oath thereof by people to do 
one Witneſs, may levy by Diſtreſs and Sale of Goods; e Day's 
for every Day Labourer with reaſonable Cauſe, 1 5. 64. Work. 
for every Man and Horſe, 35. and for every Cart with 
two Men, 105. The Penalties to be employed for repairing 
the Highways, ibidem. 
UI treat next. Firfl, of the Duty of Surveyors of 
the Highways. CNS 
Secondly, Of the Power of Juſtices of Peace relating to 
Highways. 


* Surveys = 


_ cations of 


: Penalty of 
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Surveyors of the Highways how choſen, 
their Office and Duty, &c. 
The On. JIU the aboveſai Statutes being in many Particulars 


Defective, the Statute of 3 & 4 FV. & M. c. 12. was 
Surveyors, made, whereby it was enacted, that every Year on the 


and when to 26th Day of December, unleſs that happen on Sunday, and 
be choſen, c. then the Day following; the Pariſbioners mnſt meet and 


gu - Liſt of a competent Number of Perſons thus 
1, They muſt have an Eftate of 101. per Annum, either 
in their own Right, or in the Right of their Wives. 
| z. Or they muſt be worth 1004, in Perſonal Eſtate. 
3: Or Rent zol. per Annum. 7% 87 
f there are not any Perſons in the Pariſh thus qualified, 
then a Lift muſt be made of the moſt ſufficient Perſons. 
The Lift muſt be returned to two or more Juſtices of 
the Peace near the Diviſion in which the Pariſh lieth, at 
a ſpecial Seſſions to be held on the third Day of January, 
or within 15 Days after. * 45 
If the Conſtables negle@ to return ſuch Liſt, each of 


Fug ef them forfeits 20 3. Out of this Lift ſo returned, the Ju- 


. ſtices at that Seſſions do appoint one or more to be Sur- 
n Ian; c. by an Order under their Hands and Seals. 
... _ Within fix Days after the Perſon thus appointed has 
g Notice thereof given him by the Conſtables, by leaving 
a Copy of the Order at the Houſe of the Party, he 

muſt take upon him the Office. Ae 

And if he refuſe after being ſo nominated and appoint- 
Surveyor re- ed, and ſerved with the Order, then he forfeits 51, to be 
fuſing to AR. levied by Warrant from the Juſtices of the ſame Diviſion, 
| or in Default thereof from the Neighbouring Juſtice upon 
- Oath made, c. And one Moiety of the Forfeiture is to 
go to the Informer; and the other to repair the High- 
ways, and the Juſtices may again appoint one or more 
Surveyors, who upon Notice muſt take upon him or 

them the Office, exc. under the ſame Penalty. 

Surveyors Within fourteen Days after the Acceptance of his Of- 
Duty, r. fice, he muſt, and ſo from time to time every 4 Months 
fe Is view the Roads and Bridges, cc. | | 
He muſt preſent upon Oath to the ſpecial Seſſions, 
ſuch Ways which are not in repair, or he forfeits 54, 
- unleſs the ſpecial Seſſions ſhall allow his Excuſe. | 
He muſt every four Months from time to time give 
publick Notice in the Pariſh-Church the next Sunday after 


% 
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Sermon ended, of what Default he finds; and if not 
amended within thirty Days afterwards by thoſe who 
ought to repair, cc. then the Surveyor mult within other 
thirty Days next following amend the ſame, 

He muſt give an Account upon Oath at a ſpecial Sef- 
ſions, of all Money that comes to his Hands, and how 
diſpoſed, exc. and if any remains, he muſt deliver it to the 
next Surveyor, or forfeits double the Value of what the 
Juſtices ſhall judge in his Hands, to be levied by Warrant 
of two Juſtices, one Part to the Informer, exc. | 


For any Neglect of his Duty he is to forfeit 40s. one 


Moiety to the Informer, the other to amend the High- 
ways; to be levied by a Warrant from two Juſtices. | 

t if he neglect to give an Account of the State and 
Condition of the Highways, more eſpecially of ſuch Faults 
and Defects as want to be amended, and of thoſe who 
are bound to find Labourers and Teams, he forteits 5 /. 


- one Moiety to the Informer, the other to mend the * 2 


ways; unleſs the ſpecial Seſſions allow à reaſonable Ex 
cuſe, | : 90 SP. 

Tue firſt ſeaſonable Time that comes, muſt be taken by 
before Harveſt if poſſible; - and they muſt repair thoſe 
Ways firſt which the Juſtices in their ſpecial Seſſions ſhall 
order to be repaired," if any ſuch Order there be. © . 
He is to appoint fix Days for providing Materials to 
amend the Ways, giving Notice of the ſeveral Days b 

him - appoioted,; at which time all Perſons liable m 


of St. Luke. | 2:4 
Every Perſon keeping a Team of Horſes, muſt ſend 
out a Cart and two able Men; and if he keep Oxen then 
he muſt ſend them out and a Wain, and two Men to work 
eight Hours every Day ſo r by the Surveyor, on 
Pain of 10 3. for every Default of a Cart with two Men; 


work, and the Ways muſt be amended before the Feaſt 
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the Surveyors to repair the Ways; ſo as it may be done 


What Perſons 


muſt fend ou t 


and 3 s, for every Man and Horſe to be employed in 


mending the Highways, and as many Draughts as he keeps 
ſo — he muſt ſend out. N | | 


If the Surveyors" do-not think all the Carriages in the 


Pariſh neceſſary, then the Perſon whoſe Carriage is ſpared 
muſt ſend out 50 able Men, or forfeits <P for every 


Man not ſent. 127 i va; * 
Every one, be he Labourer, and Cottager, or Houſholder 


able to labour, and being no hired Servant by the 


Year, ſhall by themſelves or one ſufficient Labourer 
for every of them work each of theſe fix Days, or for- 
feits by Statute 22 Car. 2. c. 12, 15. 64, per Day. | 
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W os Acres but now bo Acres are deemed, but 
Statute, 7 & 8. 3. c. 29. 50 l. er danum is a 
h Land as to s, Reym. 486 
are ere Carts — the Inha⸗ 
bitants muſt ſend Horſes according to the Cuſtom of the 
Place with able Perſons, cc. under the like Penalty. 
. except only his Glebe, 
is c 
Method of For levying the Penalties, the Surveyor may complain 
levying the to the next Juſtice, ec. who on Oath made of, the Default 
„ ſend his Warrant to Jevy the Forfeiture by Diſtreſs 


d Sale of Goods, vis. 
a. 
On a Man negleRing o@ oz s 
For every Man and Horſe, c. o 03 oo 
For every Cart with two Men oo 16 00 
For every Day they ſhall negleR ; and the Penalti 


= levied muſt be be employed towards the amendi 


It Buſbes, Boughs, ove. grow, Rand or overhang 
8 Feet broad, tbe Owner — 
ten Days after Notice given by the Suryeyors, is 
to cut thaw dewn of be ie a the Nase of 5.5, to be 
levied by Diſtreſs'o0n Warrant of two Juſtices on Oath of 
one Witneſs, — Moiety to go to the N the 
6. 18. 
A Surveyor m make eve Ger to a 
Market Town ay Feet cen leaſt, ene: 
eee eee 
71 ** Surveyors, cc. may tones a 
may take N. without E 
8 * ce Tenſpaſ, © ther Stones in any Lands with- 
out Treſpaſs, an muy dip tee Gravel in any Ground near 


or Meadow; and it muſt be but in one Pit or Hole not 

above 20 Feet in length and breadth, which muſt be filled 
up by order of the Surveyors within one Month under 
Penalty of five Marks; but chey cannot dig for Ston 
without leave of the Owner of the Land, 5 El. c. 13. 
Thoſe who are conviſted by Oath of one Witneſs be- 
fore one Juſtice of the Diviſion, or upon his own View of 


pulling up, cutting or removing any Poſt, Block, grezt 


Stone, Bank of Earth, or other Security of a Horſeway 


N for Waggons, Cans oc, forfeit for every 


Offence 


S fi 


the Highwa 7% 2 it be not in a Houſe, Garden, Orchard, 
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Parich Law, 1449 
Offence 20 8. to he levied by bis Warrant, by Diſtreſs andi 
Sale, Oc. one Moiety to the Surveyors to repair the Ways, 
the other to the Informer, 8 and 9 . 2. c. 16. bl” | 
In Pariſhes where the Surveyors are forced to buy Sand, How they 
Gravel, or other Materials with their own Money in order may be te- 
io be reimburſed, they muſt attend the Juſtices at a ſpe- imburſed © 
cial Seſſions, and (wear what Money they have expended, their Money 
oc. and then two Juſtices at the Seſſions may make a expended,ezc. 
Rate upon every Inhobitanc, Parſon, Vicar, and other 
Occupier of Lands, Tubes, Woods, r. in the Pariſh, 
which Rate being allowed by the faid Juſtices in their ſpe- 
cial Seſſions may be levied on Perſons refuſing to pay by 
Diſtreſs, c. 3 and 4 W. and M. c. 12. | 
if thoſe who bave Lands adjoining to the Highway, in Penalty of 
which Ditches ought to be ſcoured, negle& to ſcour them thoſe refufing 
2s often as there is occalion, and lay Trunks or Bridges to ſcour their 
where there are Cartways into any Ground that the Water Ditches, Ct. 
may have a free Paſlage for ten Days afier Notice from 7 
the Surveyors, they forfeit g 5. to be levied by Warrant of 
wo Juſtices of the ſame Diviſion, Sc. upon Oath made, 
ct. one Moiety to the Ioformer, the other to amend the 
Wars, 3 and 4 FV. and A. c. 12. | 
The Perſon who ought, and who neglects or delays. for 
thirty Days after Notice by the Surveyor, to ſcour and 
keep open his Ditches near the Highways on Oath thereof 
before the Juſtices at their ſpecial Seſſions, forteits 2 5.6 4. 
for every eight Yards of Ditching not ſcoured and kept 
open, to be levied by Warrant under the Hands and Seals 
of cha Juſtices in ſpecial Seſſions by Diſtreſs and Sale, ct. 
If in ſcouring the Ditches they lay the Soil in the High- 
ways, and ſuffer it to lie there 8 Days after Notice, they 
forfeit not exceeding 8. l. nor under twenty Shillings, to be bs. 
levied and employed as aforeſaid, 1 G. 1, c. 44. . 
Surveyors have Power to turn any Spring or , Water- Surveyors 
Courſe out of the Highways into thoſe Ditches, and where have Power 
the Dicches already made are not ſufficient to carry way to make 
the Water, they may make new Ditches and Drains -in Ditches and 
and chro? the Lands adjoining which they muſt keep Drains, cc. 
ſcoured, and to that Purpoſe may come with Warkmen | 
upon the ſaid Lands without being Treſpaſſers, 3 and 4 W. 
and M. c. 12. | 3 ; | | 
All Perſons laying any thing in a Highway not twenty Penalty of . "2 
Feet broad, forfcie , to be levied and — as os — lay- "i 
faid, and if Timber, Seone, Hay, Straw, Stubble, exc. or ing Timber, 
other Matter, for making Dung, or on any other Pretence Sc. in the 
be laid in any Highway, thoſe who poſſeſs Lands next ad- Highway. 
joining may remove and diſpoſe thereof to their own Uſe. 


5 lay Logs or Timber in the Highways, tho! 
cient room for Travellers left, ibid. N 
Highways muſt be deter- , 
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Where Mat- All Matters e PI 
ters concern - mined in the County w 


they lie, and not elſewhere, 


Months after the Of. 
are to be de- fence committed. The Party grieved may appeal from any 
termin'd, c. Ad done by the Juſtices to the Quarter Seſſions, whoſe 

| Order ſhall conclude all Parties, and no Preſentment, In- 
dictment, or Order ſhall be removed by Certiorari. Nor 
no Fine, Iſſue, Penalty, or Forfeiture for not amending 
rg ſhall be returned into the og wee or other 
Court; but ſhal] be levied into the Hands of the Surveyors 
to be applied towards the Amendment of ſuch Highways, 
And if any Action be commenced. againſt thoſe _ * 
that AQ in Execution, they may plead the general Iſſue, 
and give the Act it ſelf and the ſpecial Matter in Evidence, 
and if the Plaintiff be nonſuited, difcontinue, or a Verdi& 
- againſt him, the Defendant ſhall have double Coſts, 3 and 
4 = _ M. 2 F234 WO. 
7 and 8 W. 3. c. 29, Surveyors compoundi 
with or receiving any Reward — os Offenders . 
gainſt that or any other Act about 3 y way of 
—_— at, or _— ſuch 3 i — s. 
Surveyors ne- any Surveyor of the Highways to erect, or 
ing to fix a Stone or Poſt, where = —— Croſsways meet, 
ere or fix a with an Inſcription thereon in large Letters, containing 
Stone or Poſt the Name of the next Market-Town, to which each of the 
at Croſs-ways adjoining Highways leads according to the Precept to him 
forfeit 10 5, directed by the Juſtices at their ſpecial. Seſſions for the 
Highways, be forfeits 16 5. to be levied by Warrant from 
one Juſtice, and employed towards erecting ſuch Stone or 
Poſt, and the Overplus (if any) in repairing the High- 
ways, Stat. $Fandg V. 3. c. 16. 


e 
ing Highways and no Proſecution but within 


e 


2 


ol ACCC. IS ! 


The Form of «a Prefentment of a High- 0 
way out f Repair made by 4 Sur- » 


A. B. Surveyor of the Highways, within the Pariſh f 
| I &c. in the County of &c. % hows preſent oy the 
Highway heading from Scc. to &c. in the ſaid Pariſh is 
much out of repair, and dangerous to all Travellers who paſs 

that „ and that the Inhabitants of the ſaid Parh of a 


| tc. ought of Right to repair and the ſame, 
| I 


- 
| 


» $.#- 
P. > 


5 4 
* 4 


Parich Law, 5 'Y 
1 ds alſo preſent won Oath, that C. D. of the Pariſh of 
&c, has late * everal great Logs, and ather Ti in 
the ſaid Highway te the great Annoyance thereof, exc. 


The Power and Duty of Juſtices of Peace 
. about Highways. 


Y Stat. 1. G. 1, c. 48. the Juſtices of the Diviſion are When Juſtices 
B to hold a ſpecial Seſſions in the Diviſion, exc. every are to hold a 
Year on the; third of January, or within fifteen Days af- ſpecial Seſh- 
ter; of which they are to give Notice ten * before they ons for High- 
hold the ſame to every Conſtable within the Diviſion. ways, 


The Juſtices Precept to the Conſtables to 
bring in a Liſt of Perſons fit ta ſerve 
ar Surveyors. | 


Heſe are to give you Notice, That on Monday the third 
of January next, at the Houſe of &c. there will be a 
ſpecial Seſſions held for putting the Acts of Parliament in 
Execution relating to the repairing the Highways, when and 
where you are hereby required perſonally to be, and appear, 
and to bring with you a Lift of the Names of the Perſons 1 
within your Pariſh fit to be Surveyors of the Highways for 5 
the Tear enſuing (viz.) ſuch as have an Eflate of 10 |. per 4 
Annum have a perſonal Eſtate to the Value of 100 l. or as do br 
rent 30 l. a Tear; and if you have not any ſuch a Lift 1M 
the Names of the moſt ſufficient Perſons in your ſaid Pari 
according to the Direftion of the Atts of Parliament in that 
Caſe made, &c. 2 | 
They are to nominate under their Hands and Seals out 
of the Lifts brought unto them'one or more Surveyors of 
every Pariſh within the Diviſion for the Year enſuing, and 
upon the Refuſal of the Party ſo nominated, and payi 
the Forfeiture of 5 J. by Warrant granted upon Oath 4 
one credible Witneſs, then they are to nominate ſome o- 
ther fit Perſon, 1 G. 1. c. 48. "Ae 


4 


An Afporntment of 4 Surveyor of the 
Higbuays by Juſtices of Peace. 


At a ſpecial Seffons held for the Highways on &c. 

E whoſs Names are hereto ibed, being his Ma- 
Jefty's Juſices of the n A &c, do 
appoint A. B. of &c., (one of the Perſons mentioned in 
a Li is Dey returned to u: &c. ) Conſtable of &c, 

| Surveyor of the Highways in the Pariſh of &c. aforeſaid, for 

_ and during the of one whole Year next enſuing the 
Date , according to the Form of the Statute in that Caſe 
made and provided. Given &c, 

Two Juſtices may allow a reaſanable Excuſe of a Sur- 
yeyor not viewing, or not preſenting every four Months in 
£ what Condition ways arg. 77254 0 ILSS 

* Perſons ne- If Notice is given on $ 
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| unday after Sarmon next, after 
glecting to any Default found, if within thirty Days after ſuch Notice, 
amend Ways the Party who ought to amend. it negſect ſo to do, and if 
after Notice, the Surveyar within thirty Days afterwards doth amend it, 
Surveyors and the Party negleQing refuſeth to 2 the Charges then 
may amend. upon Qath made of Notice, cc. orelaid, the Surveyor 
ſhall be repaid ſuch Charges 28 the Juſtice (hall think fit 

Which is to be levied by his Warrant, cor. ” 
They are ta hold a ſpegial Seſſions once in four Months, 
and ſumman the Surveyors. thereuntq, and to tell them 
What they are obliged ro do, and at this Seſſions the Juſti- 
ces may by writing under their Hands and Seals order the 
Reparation of thoſe great Roads which da moſt want re- 
pairing in that Hundred where the Seſſions is, which ſhall 

firſt repaired, and in what Time and Manner. 
Juſtices may They may likewiſe at this Seſſions examine on Oath any 
examine on Perſon who can give an Account of Maney which gugh: 
Oath Perſons to be applied for meodng. thy Highways, and levy the be 
who can give nalties, 'and diſpoſe of the Forſeitures, one Moiety to the 
Account of Surveyors of the Highways where the Offence was done 
-Thhavy alven trans the Bayes Orveol, and tbe; dchex ro. the Taper 
to Highways. mer. And the next Quarter Seſſions may make ſuch Or- 
Ts der as they think fit, where any Perſon ſhall find himſelf 
aggriev'd, Stat. 1. G. 1. c. 48k. 

If any Fine or Forfeiture impoſed on any Pariſh be le- 
vied upon any particular Inhabitant, then upon Complaint 
| to the Juſtices at the ſpecial Seſſions, they or two 
of them may by their-Warrant cauſe a Rate to be made 
eo repay that Perſon or Perſons, which Rate the Survey- 


ors 


r 
- 
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ors ſhall leyy, and pay within « Monch after the making 


thereof, 
The Juſtices in their Quarter Seſſioas not being ſatis- Juſtices in 
fied that the Ways can be amended without the | of Quarter Sec 
the Act of 3 and 4 W. and A. c. 12. may cauſe Ale ons may cauſe 
ments to be made on every Perſon uſually rateable to the Aſſeſaments 
Poor, not exceeding 6 4. in the Pound for every 20 4. to be made, 
perſonal Eſtate; theſe Aſſeſaments muſt be made and le- Sc. 
vied by ſuch Perſons, and in ſuch manner as the Juſtices 
in their Seſſions ſhall direct and appoint, and the Mo- 
ney muſt be employed according to their Order for re- 
pairing of the Highways, and if not paid within ten Days 
after Demand may be levied by Diſtreſs, notwithſtanding 
the fix Days Work hath been perform'd. 

Any Perſon grieved by ſuch Aﬀefsment may appeal to 
the Quarter Seſhons, whoſe Order ſhall be final. 

The next Quarter Seſſions may make ſuch Order as they Perſons ag- 
ſhall think fit, where any Perſon finds himſelf aggrieved grieved may 
by any thing done in Execution of the Stat. 1. G. 1. c. 48. appeal to next 
except for the negle& of ſcouring Ditches, and carrying a- Quarter Seſſi- 
way the Soil taken out of the ſame, or who ſhall not car- ons. 
ry away Stone, Timber, Straw, or Dung left in the High- 
ways, or not remove any other Annoyances by Water- 
courſes, ec. | | | 

The Juſtices of Middleſex may at their Quarter Seſſions 
make Rates for paving Kenſington, & c. | | 

The Juſtices neglecting or refuſing to do what is re- Juſtices ne- - 
quired by the AR, forfeit 5 I. one Moiety to the Proſecu- glecting to do 
tor to be recovered by Action of Debt in any of the their Ph 
King's Courts of Record, the other Moiety to be em- forfeit 5 
et to amend the Highways where the Proſecutor 

veth. | 

The Quarter Seſſions may „ Scavengers, and or- Quarter Seſſi- 
der the repairing and cleanſing the Streets in any City or ons may ap- 
Market-Town, and may appoint Perſons to make Alſeſs- point Sca- 
ments on every Owner and Occupier of Lands and Hou- vengers, and Y 
ſes equally, not exceeding 6 d. per Pound per Annum to make Aﬀeſs- 
defray the Charges of ſuch Scavengers, which Aſſeſsment ments in all 
being allowed under the Hands and Seals of the Juſtices, Cities and 
etc. may be collected by ſuch Perſons as they appoint, and Market- 
be levyed by their Warrant on the Goods of thoſe who Towns, r. 
ſnall not pay it within eight Days after Demand; and the 
Money thus raiſed ſhall be employed and accounted for 
according to the Direction of the Juſtices for repairing 1 


* 


and cleanſing the Streets, 1 G. 1. c. 52. 


The Servants or Clerks of the Juſtices at their ſpecial 


Seſſions ſhall not take any thing of a Surveyor for his 


Oath, 
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Oath, or his Account given in to them upon the Forfeittirs 

of 10 l. wo recovered 3 _ o 2 ibid. 
A tice Any Juſtice upon 'his own Knowledge preſent at 
—— may the — Seſſions — Offence — Highwa x, 
& preſerit any upon which the Court may aſſeſs a Fine, tho” the Offender 
Y Offences con- is abſent; which Fine ſhall not be taken off, unleſs the 
L cerning High- Party preſented do certify the Amendment of the Ways, 
* ways, &c. by 2 and 3 P. and M. c. 8. and 4 El. c. 12. alſo he may 
preſent Defaults of Surveyors, and of all others relating to 
the Highways, ec. | ee 


. The Form of which Conviction, is as 
fn followeth. 7 
Berkſ. ſſ. M Emorand. quod J. S. de cc. unus Juſticiar. 
Domini Regis ad pacem in Com. pred. con- 
. necnon ad diverſas Ftlomas c Tranſerefiones & 
alia maleſacta in codem Comitatu perpetrat. audiend. & ter- 
minand. aſſign. ad hanc generalem Seſſionem Pacis Com. pred. 
tent. apud Reading infra Com. pred. 22 die Offobris, An- 
10 Regni, Cc. coram A. B. ec, Fuſtitiariis Pacis in Com. 
pred. virtate Statut. Dom. Elizabeths nuper Regine Anglia 
in Parliamento tent. apud Weſtm. 12 die Janudrii, Annd 
M oy dict Sta- 
tut. intitulat (An Act for the reviving of a Statute made 
Anno 2. & 3. P. & M. c. 8. for the mending of the High- 


| antiqua regia 
| . pred. que dutit de Parochia pred. ad villam de L. 
in Com. pred. (Mercatorid villa exiſttn.) 4 quodam loco vo- 
4 cat. t. in Parochia de M. pred. uſque quendam locum, ct. 
| in Parochia de M. pred. non oft bene e ſufficienter reparata 
& emendata ſa | formam cr effeftum Statut. pred. ſed 
modo oft in imagno de- caſu ita quod ſubditi dict. Dom. Regis 
viam prod. cum equis, plauſtris, carucis, & cariagiis & aiti 
neceſſariis ſuis prout ſolebant, & debent abſque magns peri- 
culo tranſire, ſeu laborare non poſſint. In cujus rei — 


pred. J. S. manum & ſigillum ſuum appoſuit. 
The Order thereon, is as followeth, 


82 ad eandem Generalem 
4 26 die & anno ſupradittis pred, Fuſticiarii Dom. Regis ad 
1 | | pacem dict. Dom. Regis in Com. pred. conſervand.  afſ- 
_- on ſeſſaverunt & impoſucrunt finem 20 l. levand, de Inhabitan- 


em Pacis ibidem tent. 


ribus 
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ribus dict. Parochia de M. in quorum defefiu via pred. hon | - 5M 
eſt ſufficienter reparata ſecundum formam Statut. pred. ſo f "0 
. via nos oft ſufficienter reparata & 4 ante e- ny 
ſiam Sancti Johannis Baptiſta prox. futur. 5 | 
N. B. That upon ſuch a Conviction the want of Re- And Con- 
pairs of the Highways cannot be traverſed; but the De- „iction can - 
fendant may pang that ſome other Perſon ought to repair t be tr... 
and traverſe that he ought not; but the Decay being upon „erſed. 2 
view of a Juſtice of Peace cannot be gainſaid or tra- 
verſed, 2 Sawnd. Rep. 160. IO I 
Every Juſtice knowing that any Officer has received | — 
Eftreats for levying Forfeitures, exc. and neglected or not 3 
accounted, and paid it between the firſt Day of March, and 
the laſt Day of April to the Conſtables, exc. may pre- 
ſent it. 1 | 
Two Juſtices (Worum unut) may take the Account of Two Juſtices 


a Conſtable, may compel him to the Fine le- (6)yvorum ol 
= the high Conſtable, or commit bins, but then he — — the 9 
is to be allowed 8 d. per Pound for collecting, and 12 4. Account of a Ig 
for the Fee of the Eftreat. And any one Juſtice on Com- high Con- + of 
plaint may compel thoſe who have been Conſtables to pay ble, Cc. | 


the Arrears of Money by them levied on Efftreats. 

One Juſtice of Peace n his own View, or upon 
Conviction by the Oath of one Witneſs may commit him | 
who reſiſts any Perſon employed to put the Acts concern 20 
ing Highways in Execution, or of reſcuing Goods diſtrained _ - . / "= 
until he pay 49 5. to the Surveyor if he refuſe to pay the SURE 9 
ſame within ſeven Days after the Notice of ſuch Convicti : 
on, 22 Car. 3. c. 12, 5 . — _ 

In whoſoever's Ground or Side -a Hedge ſhall be, to the 7 
Owner of that Land belongs the keeping the ſame Hedge; | . 
and alſo the Ditch adjoining and belonging to it on the | c—_ 
other Side in repair, and ſcoured, _ | * 1 

The Soil of Highways publick or private, belongs to | "of 
him on whoſe Land it is on each Side of it. Berry ver. _ > 
Goodman, 2 ou. 148. i a INS 12 — 

Zy Stat. 8 9 V. 3. c. 15, Fiye ices at Quarter Fiye ſuſti 
Sefſions have a Power of enlarging Highways not to take t bo x "AM 
in above eight Yards in Breadth. No Power to pull down geflions have 2 
any Houſe, or take away the Ground of any Garden, power of en. {8 
Orchard, Court, or Yard : Juſtices may impannel a Jury, larging High. 
who muſt take an Oath, that they will aſſeſs ſuch Damages ways, Cc, 
to the Perſon, . whoſe Ground is taken as they mall! 
think' reaſonable not exceeding rwenty five Years Purchaſe; - 
beſides reaſonable Recompence for a new Diteh and Fence 
to that Side of the Way that ſhall be ſo enlarged; and al- 
ſa SatisfaQion to any other Perſon injured. by exc. five 
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No Cart or 
Carriage to 
be drawn 

with above 


fix Horſes, 


on the In nts of the Pariſh, who ought to repair the 


c. and enlarging 


may order one or more Aﬀeſsments to be mad: 


fame Money raiſed to be accoumed for, and employed ac. 
cording to Juſtices Order towards purchaſing ſuch Lands, 
| Highways, ec. on Refuſal of Payment 
in ten Days of aforeſaid Rates, Overſeer by Juſtice's Or. 
der may levy by Diſtreſs, exe. no Aﬀeſsment'to exceed 6 4. 

Pownd in one Tear; Juſtices to give Notice to Owner: 


of the Ground to appear at Seſſions, and ſhew Cauſe why 


Ways ſhould not be enlarged. Perſons aggrieved may ap- 
peal co Judge of Aﬀſize at the next Aſſize only, who may 
afficm or reverſe the ſame, and if they fee cauſe to affirm, 
to award Cofts againſt the A . And after an Order 
is made for the laying our of Ground, for enlarging High- 
ways, the Owner hath Liberty in 8 Months after to cut 
down any Wood or Timber | the ſaid Ground, 
or 2 l the Juſtices fliall fell ir, and deliver to 
the Owner the Value, Highways incloſed after a Writ of 


| ad quod dannn, &c. Perfors aggrieved by fach Inelo- 


ſure, * uarter Seſſions next after ſuch In- 
8 have a over finally to determine foch Ap- 


775 Stat. 6. Anm c. 29. No Cart of Carriages, except for 
Husbandry, (manuring of Land, Hay, Straw are excepred, and 
t G. 1. c. 11. Corn, Coal, Chaſk, Timber for Shipping, 
als for building, Stones of all Sorts, or Ammuntion, 
ere. for his Majeſty's Service) ſhall be drawn with above 
{ix Horſes on forfeiture of 5 J. to the —_—— the Ways, 
and the Informer, Penalty to be levied by Diſtreſs of all 
or any of the Horſes, ert. by Warrant from one Juſtice, 
if not paid ĩn „* Sy —. the ſame, rendring = 

Charges . Suryeyor neglecting to put 

Ac in — 42 forfeits 5 1. TY 8 p * 
Dy Stat. 9. Ann. c. 18. Tis enacted, That any Perſon 
may diſtrain or ſeize Horſes, Oxen, or Beafts drawing 
with more than fix Horſes againſt the Stat. 6. Ann. c. 29. 


and deliver them to the Surveyor or other Pariſh Officer 


of the Place where the Offence ſhall be committed; And 
if the Penalty of 5 J. inflited by that AQ is not paid in 
three Days, the Surveyor or other Pariſh Officer may by: 


| Warrant of one Tuſtice ſell the Diftreſs, and deliver the 


| be levied by Wawrant of one Juſtice. by Diſtreſs and Sale, 


Money to the Juſtice who muft diſtribute it, one Moiety 
to the Surveyor, the other to the Profecutor, as by that 
The 'Perfon ſeizing, cc, but ne to bring 
Catile to the Surveyor or Pariſh Officer, Eren 20 J. to 


Or. 


Barith Law. 
ad: r. and for want thereof to be ſent to the Goal till paid, 
the ſl one Moiety to the Repairs of the Highways, the other to 


ac. the Informer ; the Surveyor neglecting to deliver the Sum | 
ds, by him reteived to the Juſtice, forfeits' 26 J. to be levied 
ent as aforeſaid. 


Or. Any Perſon employed by a Carrier, or another, and 
ſobje& to the Penalties in that AR, and driving or aſſiſt- 

vers ing to drive any travelling Waggon or Cart with more 

vhy than fix Horfer, exc, ſhall forfeit 5 l. to be levied and diſ- 

ap- poſed as aforeſaid, | 

nay And where fix Horſes, ec. are riot ſufficient to draw 

rm, up Hill, or out of any foul Way, ahy Perſon may by 

der Conſent of the Owner or Driver, exc. add more Horſes, 

gh- i Cr. from any other Cart or Waggon on the Road, 9 Ann. 

cut c. 18, 

nd, By Stat. 3. G. 1. c. 12. No Waggon travelling for Hire, 

to ſhall be drawn with more than fix Horſes, either in _ 

t of or in Pairs, or fideways; no Cart travelling for Hire, it 

elo- be drawn with more than three Horſes, on forfeiture of 

In- all the Horſes above fix in the Waggon, with all the Fur- 

Ap- niture belonging to the {aid Horſe or Horſes, and all the 

Horſes above three in the Cart, exc. by Owner or Driver 

for for the Uſe of the Perſon, ſeizing the ſame who muſt de- 

and liver ſuch Horſe or Horſes to the Conſtable, or other Pa- 1 

ng, riſh-Officer of the ſame, next or adjacent Town where 

on, ſeized, who is to keep the ſame till the Perſon making 

ove the Seizure hath made Proof upon Oath before any one 

ys, Juſtice of the Offence commitred, which ſaid Juſtice ſhall 

all iſſue his Precept to the Conſtable, or exc. to deliver the 

ice, Horſe, cc. forfeited to the Party or Parties who ſeized 

rer- the ſame, paying ſuch reaſonable Charge, for keeping the 

rhe ſame, as the faid Juſtice ſhall allow. | 
No Waggon travelling for Hire having the Wheels How che 

ſon bound with Streaks, or the Tire of a leſs Breadth than Wheels are 

ing two Inches and one half, when worn or being ſet or faſ - to be 

19. ten'd on with roſeheaded Nails, ſhall be drawn with more c. 

cer than three Horſes on forfeiture of all the Horſes above 

ind three by the Owner or Driver together with their Furni- 

| in ture to be ſeized and recovered as aforeſaid. Any Perſon 

y 2 by force or otherwiſe hindering or endeavouring to hin- 

the der ſuch Seiſure on Proof made of it by one Witneſs be- 

ety fore one Juſtice, ſhall for the ſaid Offence be commirted to 

hat Goal for three Months without Bail or Mainprize, and 

| ſhall forfeit 10 l. to be levied by Diſtreſs by Warrant from 

the the ſaid Juſtice; if Mosey not paid in three Days Sale 

to rendering Ove: plus to the Owner after C deducted, 


le, not to extend to Carts nung ved about Hus- 
c. f . * bandry, 


AY 


No Perſon 


bandry, ma nuring Land, ca yi of Cheeſe, Butter, Hay, 
Straw, Corn 8 Coals,* Chalk, or any one Tres | 
or piece of Timber, or any Stone, or Block of Marble. 
ravans covered, Carriages of Noblemen and Gentle- 
men for their own private Uſe, or Timber, Ammu- 
nition or Artillery for his Majeſty's Service, bis Heirs and 
Succeſfors ; are excepted, If any Action commenced, and 
the Plaintiff diſcontinue his Suit, or be nonſuited, or Jo's: 
ment giveu againſt bim, the Defendant ſhall recover 
Coſts of Suit, 5 G. 1. c. 12. | 
to By Stat. 6. G. 1. c. 6, No Perſon {hall carry in the City 


carry within of London and Weſtminſter, or within ted Miles thereof in 
ten Miles of Carts or Waggons having their Wheels bound with Iron 
London above at any one Load more than ſeven hundred and a balf of 


ſeven hun- 
_ dred and a 


Bricks, one Chalder of Coals, rwelve Sacks of Meal of five 
Buſhels to the Sack, and twelve. Quarters of Malt, on For- 


half of Bricks, feiture of one of the Horſes with the Gear, Furniture, cc. 


Or. 


to any one wha ſhall ſeize the ſame in ſuch manner as the 
Penalties are directed to be levied. and applied by the Stat. 
$5. G. 1. c. 12, relating to Carriages drain on the High- 
ways. 8 

Oath is to be made of the Offence before a Juſtice of 
Peace, who on Conviction is to order the Forfeiture to the 
Seizor, cc. X 

Perſons who are bound to repair the Pavements before 
their own Hoyſes at their own Cofts, are alſo obliged ta 
contribute to the Payment of the Scavengers Rates; for as 
to their paving before their own Doors they have the prin- 
cipal Benefit of it, and that is no Reaſon to. excuſe t 
Ne Med. * n Salk. 356. . 

ces eace f expreſs what Days 

are appointed for working * Highways, and not ap- 
point fix Days generally between ſuch a time and ſuch a 
time. On Inditment for not working towards 2 
tion of the Highways according to the Statute, ſetting forth 
that ſix Days inter ſuch a time and ſuch a time, were li- 
mited, and the Defendant did not work upon any of the 
Days; the IndiQment held navght, for the i 
qught to be ſer forth, 1. Sl. 357. Paſch. 2. Ann, B. R. 


If a Way be a Way be foundrous, and there be Outlets from the 
foundrous, Land adjoining, the People may travel upon the Soil, tho 
People may ſown with Corn; and it a Wax be thro' a Man's Lands, 
travel on the and he fences it in, be by that hath bound himſelf to re- 
Soil, tho“ pair the Highway, tho the Pariſh did it before; but if he 
ſown with lay it open again, then is he no nage obliged 10, repair it, 
Corn, Ce 1. Cro. 366. Tn. 10. Car. Dunc 1 Cale. Folls Abridg- 


ES. 
8 


ment 399, Saund. 100. 
3 | N. 


N. B, It is not enough for Pariſhioners to work the full 
fix Days yearly on the Highways, except that thereby the 
Ways are ſufficiently 3 for ih they be not, the 
whole Town may be indicted; and a Highway lying out of 
any Pariſh, ought to be repaired by the whole County. 

On an Information in the Crawn-Ofece for not repair- Caſe of an 
ing an Highway, they ſay, one Part of the Pariſh ought Information 
by the Chief Juitice you may plead Not Guilty; and give in the Crown 
in Evidence that Part of the Pariſh that ought to repair. Office, cc. 

If a Manor be held by the Service or Tenure of repair- Manor 
ing a common Highway or Bridge, and that Manor after- chargeable 
wards comes to be divided into ſeveral Hands, every ane with Repairs 
of the Alienees being Tenants of any Parcel, either of the of Highways 
Demeſnes or Services, ſhall be liable to the whole Charge, continues ſo 
and are contributary among themſelves. And tho' in whoſe 
Manor ſubject to fuch Charge comes to the Crown, yet Hands ſoeyer 
the Duty upon it ſtill continues, and all claiming under the it it. 

Crown afterwards, ſhall be liable to Inditment or Infor- 
mation for want of Repairs, Salk, 358. | 

It is not juſtifiable to ſtop one Way (which was bad) 
and lay out another ( without Authority) 1. Cro. 266. Pop, 


An Aion for topping or incroaching upon an High- 
way is not n particular Damage, and 
the-ufual Way is by Indictment. 4 
I a Man be obliged to repair the Highway ratione tenw- 
re of certain Lands, altho' he lay thoſe Lands open to the 
ſaid Way, he continues ftill liable to repair it, Trin. 21. 
Car. 2. Roll. 406. 2. Saund. 160, 161. of 
By Hale Chief Juſtice, if a Way lead to a Market, and What Way is 
were a Way for all Fravellers, and does communicate with an Highway, 
2 great Road, ov. it is an Highway; but if it leads only 
to a Church, to a private Houſe, or Village, or to Fields, 
there 'tis a private Way; but tis a Matter of Fact, and 
much s upon common Reputation, 1. Hens. 189. 
An Indictment will not lie for a common private Way, 
but an —— on the Caſe, er 4 
N. B. No Ways are proper er Cognizance 
the Surveyors of the Highways, unleſs they are common 


Highways. 
"He that hath a Plough-Land, tho“ he hath no Plough, 
but doth ſuffer his Land to lie ſceſn, yet be is to find a 
Team for his Work, and ſo it hath been agreed by the 
| Mich. 21. Ja. 1. ; 
Diſtreſs for Rent Service cannot legally be made in the Diſtreſs for 


Highway, by Stat. Marlb. c. 75. 3. Cre. 710, and where a Rent can't be 
Lord 7 a M 


acor diſtrains in the Highway, the Tenant taken in the 
$ 3 may Highway, Cc. 


kk. 


Pariſh Law. 
may have an Aion of Treſpaſs, or make reſcous, 17 Ed. 
3. c. 1. ert. and there — no nee 
tute, 9. H. 6. $6. &c. 
A Perſon may be obliged ir a N Tenure 
of Lands, and Lands wa — of en given for the Main- 
tenance of Hig See Stat, 22. Car. 2. c. 12. A parti- 
cular Perſon may | bound to repair a Highway by Pre- 
ſcription, and fo may a Corporation, Latch Rep 2c6, 
Every Perſon in the Pariſh occu a Plough-Land ® 
Tillage or Paſture, and every other Perſon keepin 
Draught or = h ſhall ſend out a Wain or Cart furni 4 
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with Oxen, H * y 9 — and _ able Men 
_ Day t eyor upon Pain of 10 5. 
ery Basel ——— P. and M. c. $. 22. Car. 2. 


in the Pariſh ſhall not be thought 
by the Surveyors, then the Perſon whoſe Car- 
pared, is to ſend out two able Men to labour the 
+480 or ſhall forfeit 1 s. a Day for every Man 
erſons, . Perſons. and Carriages are to be provided with Shovels, 
. Spades, Pick-axes, and other Tools and Inſtruments ne- 
with Pick - ceſſary, and ſhall work eight Hours in the Day, Stat. 22. Car. 
ares, ec. eight 2. c. 12. 
Hours a Day, In Places where Carts are not uſed, the Inhabitants ſhall 
ert. ſend Horſes according to the Cuſtom of the Place, with 
| able Perſons under the like Penalties, 
If any Man bath a Plough-Land in ſeveral Pariſhes, he 
— be' eable only in the Pariſh where be lives; but 
_ _ Plough-Lands in ſeveral Pariſhes, he 
al — le in every Pariſh, 18 El. c. 10. 
He who keeps a Dra ught and but two Horſes, ought 
to attend therewith for Reyaracion of the Highways, Dale. 
105. 
If a Man If a Man keeps ſeveral Draughts in a Pariſh, he is ob- 
keeps ſeveral liged to ſend a Team for each Draught, whether he occu- 
-- be 4 Land in the Pariſh or not, and he who occupies 
malt ſend a h-Lands, ought in like manner to ſend a Team 


be keep any Draughr or not, Reyes, 186. 
1557 $67. 


eee . 
go ſuffer them to lie freſh, he ſhall be 


much as if be had occupied them, Palm. 389. "a 
And where Defendants have made a Highway as good as 
it is capable of being. made, it is ſaid, Fo al not diſ- 


them on an Information, tho" it ma be a Mi 
—— 3. Salk, 183. 1 


. * 
- oO But 
- 


% 


= 
* 
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But the Defendants are not bound to put the Highway 
in better Repair than it has been time out of mind, 1. Salk, 
338. | 
Where the Statute Work falls ſhort in repairing of High- Where Sta- 
ways, the Juſtices in their Quarter Seſſions being ſatisfied tute Work 
thereof, may cauſe Aſſeſaments to be made on every Per- falls ſhort, 
ſon, uſually ratable to the Poor not exceeding 6 d. in the Quarter Seſ- 
Pound of the yearly Value of Lands, c. which Aﬀeſs- ſions may . 
ments not being paid in ten Days after Demand may be cauſe Aſſeſs- 
levied: by Diſtreſs, Stat. 3 and 4. W. and A. c. 12. And ments to be 
notwithſtanding the fix Days work have not been per- made, &c. 
formed, theſe Rates may be made, Stat. 1. G. 1; c. 48. 
And when Surveyors have laid out their Money on Ma- How Sur- 
terials, as Stone, Sand, cc. in Pariſhes where they have veyors laying 
none for repairing of the Highways, on their making Oath out their Mo- 
before the alice, at their ſpecial Seſſions of what they ney, cr. may 
have expended, two Juſtices in the ſaid Seſſions may by be reim- 
Warrant under their Hands and Seals cauſe a Rate to be burs'd, . 
made for reimburſing the Surveyor upon every Inhabitant, 
Parſon, Vicar, and other Occupier of Lands, Tithes, 
Woods, ec. in the Pariſh, which Rate 7 by 
the ſaid Juſtices in their ſpecial Seſſions ma levied on 
Perſons refuſing to pay the ſame by Diſtreſs and Sale, cc. 
Stat. 3 and 4 . and M. c. 2. | 
And two Juſtices of Peace in their ſpecial Seſſions may 
cauſe a Rate to be made for reimburſing a Perſon where 
a Fine or „ is levied on him for the Pariſh's Neglect 
in repairing of the 2 _ 
Perſons ieved by Aﬀeſsments may appeal to the Perſons ag- 
Quarter $ whoſe Order ſhall be final. 23 by 
| | „„ maya to 
Form of an Aſeſiment for repairing Quaner Sel. 


N Aﬀeſement made on the Inhabitants of the Pariſh 4 
&c. in the County of &c. for the ring and 
ing of the Highways in the ſaid Pariſb, the Tear, &c. 
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262 Pari Law. 
' Memorandum, This Day and Year, 6c. rhe above A/- 
was allowed und 

oreſaid, and we to pour 

7 ghways in the ſaid Pariſh to ak, demand; 
1 P 
the Ati Parliament directs, and if not paid in ten Days, 
te levy the ſame by Difireſs and Sale of their Goods, Gi. 
vn bee, | * 7. 


By Stat. and 8 W. 3. c. 29, If the 6 4, in the Pound 
gs and 4 NV. and M. c. 12. be not ſufficient to 
repair the Ways after the ſame is levied and employed, 
the Juſtices in their ſpecial Seffions held every four Months, 
the whole Pariſh to make good the Repairs 


Perſons laying any thing in a Highway not being twen- 
ty Feet broad, forfeit 5 — And if Tiber, — 
Stubble, or other Matter for making Dang, ec. ſhall be 
hid in any Highway, thoſe who poſteſs Lands adj ning 
may remove and diſpoſe thereof to their own Uſe, 3 

9 9 * | * a 
Logs, Timber are not to be laid in. any Hi 2 
= to be laid tho" there be ſufficient Room for Tasche for 44 


in Highways, u Trees, Shrubs, or Buſhes, ſhall grow or ſtand in, or 


_ or Branch overhang a Highway under the Penalty 
of five Shillings, They are to be cut down by the Own- 
ers of the Soil within ven er the 


Surveyors under the like Penalties to be levie 


done Moiety to go to the Informer, the other towards re- 


E KS pairi of the 1 5 and 4 W. and M. c. 12. 
| to 


wy ae - ructions ighways, us laying Logs of Timber, 
Na- erecting Gates therein, or making Hedges thwart them, 
==_ cc. digging Ditches, or [| w_ Ditebes adjoining to the High- 
wap to be foul, which render the Way leſs commodious 
to the King's People are publick Nuſances both at Com- 
mon Law, and by Statutes, 8. F. 7. 2. Rol. Abr. 137. 
Thoſe who bave Lands adjoining to the Highway, by 
the Stat. 5. El. c. 13. muſt ſcour their Ditches as ales as 
there is occaſion, and lay Trunks or Bridges over them 
where there are Cartways in a Ground that the Water 
F _ bave a free Paſſage under the Penalty of 1's. per 


| Rod. . | 

Statute 3 and 4 W. and MH. c. 12. if neglect to 
w7 in ten Days after Notice, the 1 five Shil- 
liogg, and by Stat. 1. G. 1, c. 48, Perſons who delay to 


gouf 


U 


© ad 


ny MM” Fn” r 


e 


Neglects of — in putting the Laws in Execution neglecting 


| are chargeable to the Repairs ſhall not 
Reparations is allowed to be a good Witneſs, Term. Hill, — J 


out a Wain towards the Repairs of the Highways, a Coach towards Re- 


and Horſes, Dalt. 104. 1. Lev. Rep. 139. 8 | | Ways, c. 
the Owner of Land who is generally to de aſſeſſed for 3 


Lands to lie freſh in ſuch Cafe, he ſhall be charged as if . 


Parith Lew. 
ſcour and k n Ditches near the Highways 30 Days 
after Neues 4 by the Surveyors ay it, on . 
thereof made before the Juſtices at their ſpecial Seffions, 
forfeit 2 f. and 6 4. for every 8 Yards of Ditching not 
ſcoured, &c. to be levied by Diſtreſs and Stk, Sr. 

If in ſcouring Dirches any Perſon mall lay the Soff in 
the Highway, and not carry it away within ten Days after 
Notice, he fhall be liable to a Penalty of one Shilling per 
Load, by 3 and 4 W. and . c. 12; but if it be not re- 
moved in eight Days after Notice, he forfeits not exceed- 
ing five Pounds, nor under twenty Shillings, by 1. G. 1. 
c. 48. | | 

By former Statutes the Penalty was forty Shillings for Surveyors 


5 


for repairing the Highways; but by the Statute 5 Ann. c. 9. their v= J 
the Forfeiture is made five Pounds, and by 1 G. 1. c. 48. forfeit 3 | 
Surveyors milapplying Money are liable to the like Penal- | 
ty of five Pounds. | 
Juſtices neglecting or refuſing to do what is 

by the Statute 3 and 4 W. and M. t. 12. for the Highway 

ſhall forfeit 5 J. : 

All Matters concerning the Highways are to be deter- All Matters 
mined in the County where they he, and the Proſecution about High- 
moſt be in fix Months after the Offence committed, and ways are to 


no Preſentment, Indiftment, or Order ſhall be removed be deter- 


from the Quarter Seſſions by Cerrioruri, 3 and 4 W. and M. . in the 
c. 12. | Sed. if, ounty. .. 
In a Trial concerning Repairs of 61, wy thoſe who where ey” 
admitted as Evi- ariſe, &c, 

dence; but a Perſon in the Pariſh no way liable ro futh | 
14 and 15 Car. 2. | Vt 22 2 
It has been adjudg'd, that he who keeps a Draught and Perſons kee. 
bur two Horſes, is obliged to give his Attendance with it ing Coaches 
for repairing of the Highways, and a Perſorr keeping-a oblig'd to I 
Coach and a pair of Horſes not a Team, is bound to Tend ſend a Wain : | 


and Horſes doing as much Damage to the Ways as 4 Cart pairs of High- 


It hath been reſolved, that it is the Occupier and not 


and chargeable with the Repairs of the Highways. Bue 
where there is no Occupier, and the Owner ſatfers the 


he had occupied them, 2. Rol. Rep. 412, 
There were three Parcels of Land, and the neceſſuty 
private Way was out of the __ Parcel to the ſecond, and 
| 8 _ 


ont of the firſt and ſecond Parcels to the third Parcel, and 
. purchaſeth all the three Parcels, and afterwards aliens 
Oy to J. W. and whether this Unity of 


a Way thro* Poſſeſſion in J. S. did not extinguiſh the Way came in 
Land, . Queſtion, and it was ſaid, that if i were a Way of Ne- 
ce.eſſity, and no other Way to the third Parcel which J. S. 
till that then the Way doth ſtill remain; for it is 
a private Inconvenience to J, S. but alſo a Pre- 
the Commonwealth for Land to lie freſh and un- 
and ſo iz was adjudged by the Court, Parker and 
1 Caſe, 2. Siderfin 39. M. and 112, Clark and 
ſe, Cro. Ja. 170. 
T. have an ancient Way over the Cloſe of H. and 
H. ſows the Cloſe and Way, and leaves a Way in another 
Part of the Cloſe; yet T. may juſtify to go where the an- 
cient Way is, and is not bound to go in the unplow'd Way. 
Horn r's Caſe, Noy's Rep. 128. 

Tho! it is provided by the Statute of Marlbridge, c. 15. 
that no Diſtreſs ſhall be taken in the Highway, unleſs by 
the King's Officers baving ſpecial Authority; yet this is 
| only of Diſtreſſes for Rents and Services, and 
not for thoſe Things whereof no Diſtreſs 'can be but in 
the Highway as for Toll, ec, and in Caſe a Diſtreſs he 
taken for Rents and Services io the Highway, yet the Par- 

diſtrained cannot it. in Bar, but muſt bring his 
a gion upon the Statute,” Smith and Shepheard's Caſe, Cro. 
| El. 710. 8. Co. 60. 2. Inf. 131, | 

_ may If the Lord comes to diſtrain, and ſees the Cattle upon 


us . his Tenancy, and the Tenant or any other on Purpoſe to 


Highway ent the Diſtreſs, drives the Cattle out of the Ground 
driven out into other Lands not holden of the Lord or into the High- 


of his Sight, way, in this Caſe he may freſhly follow and diftrain them 
. there, and is not puniſhable by this Statute; but in both 


theſe Caſes the Lord when he comes to diſtrain, muſt lia ve 
the View of the Cattle within bis Fee, | | 
_ Stewards in Court Leets have power to inquire aſter the 
- _©____ "Offences aforeſaid, committed within the Precints of 
| their Leets, and ſet reaſonable Fines and Amercements 
e. 


= _. .. upon Offenders, | 
> How Ferſons _ Every Perſon or Perſons occupying a Plough-Land in 


- . | He 
- 


havi | Tillage or Paſtyre, which lies in (ſeveral Pariſhes, is char- 
| nds geable 


only in the Pariſh where he lives, in the ſame man- 


" im ſeveral Pa- ner as any Perſon je, having a Plough-Land all in one 
' riſhes are Pariſh, and he which keeps in his Hands or Poſſeſſion 


chargeable, ſeveral or divers Plough-Lands in ſeveral or divers Towns, 
rl. | ſhall be e to find in each Town, or Pariſh 
gh-Lands being in his Occupation do > 


_ (where the 


* Oo” ry WY RR” 


* þ 


pne Cart, Wain, Slead, Car or ſarniſhed for rhe 
Amendment and Repair of the Highways within the ſe- 
veral Pariſhes where the ſaid Plough-Lands do lie;as if he 
or they were a Pariſhioner dwelling there. 

In Michaelmas Term, 27 Car z. an Order was made by As many 
the Juſtices of Peace in Middleſex, for charging ſeve- Draughrs as a 
ral Brewers, and Bricklayers living there, and uſing Man keeps ſo 
ſeveral hts to ſend ſo 2 8 kept for the many he 
repairi t ighways, and the Order being removed ht to ſend 
into — King"? — * Procedendo was awarded by the = et. 
6 

inion, that ſo many as ep! 

ſo — they ought to ſend, that. fo. the Service — 
will do, will anſwer the wrong and damage by them oc- 
caſioned in the Highways. 

He that keeps a Cart for Hire, and goes with one or 
two ff Horſes, muſt ſend his Cart to the Amendment 
of the Highways, with ſo many Horſes as he goes withal 
for Hire, to carry ſuch Loads as they are able. to draw. 

The Lord of the Manor who hath the Land on both The Soil of 
ſides of the 228 ſhall have the. Trees growing in the Highways be- 
laid Way; ſo where the Highway is over the Lord's longs to the 
Waſte, for the King hath but the free Paſſage for him and his Lord of the 
People; but the Freehold and all the Profits are to the Manor, or. 7 
Lord of the Soil, as Trees, Graſs, Cr. and he may have 8 
an Action for the Trees taken away, or — the Graſs, 2 
or digging the Soil, exc. And tho“ it be cuſtomary for 
Salters and Colliers to bait their Horſes, and eat the 


2 owing in the Highways; yet they are Treſpaſſers | Kt | 
in oing. f 5 | | 22 > 
And generally the Owner of the Soil on both ſides of a 
the Highway, ſhall bave the Trees growing in the High- i, 
way; but he who hath the Land adjoining but to one ow 


ſide of the Highway, ſhall not have the Trees growing 

even upon that Moiety of the Highway. 

By Stat. 3 & 4 W. e M. c. 12. Tis enacted that the Jellices 2 - 
tices of - Peace within the Realm of England or Quarter Set. 
Dominion of Wales, at their reſpective Quarter or Gene- ſions to zes 
ral Seſſions after Faſter yearly, are to aſſeſs and rate the the prices of 
Prices of all Land Carriage whatſoever, of Goods to be rant Th. 
brought into any Place within their reſpeRive Limits and |; k 
Juriſdictions by any common Waggoner or Carrier, and to age, Is 2 
certify the ſaid Rates to the ſeveral Mayors, and other © 1 9 
chief Officers of each reſpective Market-Town within „5 
their ſaid Limits and Juriſdiction to be hung up in ſumne 2 
publick Place in every ſuch Market - Town, and no common | _ 
Waggoner or Carrier is tq take above ſuch Prices ſo ſet 


— 


266 Partth Law. 
on Pain to forfeit for every Offente 57. to be levied b. 
Diſtreſs, by Warrant of 2 Juſtices of Prace when: 
ſach Waggoner or Carrier Thall refide. 
If any Common or Private Way that leads from: 
Village, r. to the Pariſh Church or Fields without an) 
Communication with a great Road, be ruinom and or 
of Repair, every Inhabitant hasa Right to bring an Aktion, 
x Vent, 206. | 
ARions for any thing dene by means of the AR, 2: 
* a. t. . CERES M, Pr are . 
in the pro 1 0 Defen m 
eral! IU, and Py there be a Verdict for the Defen- 
„or the Plaintiff become nonſuited, exc. the Defen- 
dant ſhall have treble Cofts. | 
'Tis not the Without Licence to incloſe an old Way, tho“ on Az 
Inquiſition quod dammum, the Inquifitioh find that ſuch Inclofure 
an Return on wod'd injure none, and is ſo returned; yet none can 
a quod dam- lawfully incloſe, for if he did he would be guilty of 2 
vum, but the Naſance; for it is not the Inquiſition and Return that 
Licence of the Eives any Right to incloſe; but the Licence of the Crown 
Crown grounded thereupon, and after the Inquiſition it is in the 
grounded Election of the King or Queen, to let the old Way ſtand 


thereupon, 288 | 
1 5 The Perſon grieved by the Inclofure is te bring bie 
1 ppeal the hett — after Inquiſition found, a no 
Iacloſure can be made by virtue of Inquiſition according 
to the ad qua dammem, without eee, unleſs by 
—_ of an A@ of Parliament. Caſy of the Queen, ver. 
3 Order was affirmed at the Quarter Seſſions for the 
of Dorſet, made by two Juſtices of the Peace of 
the ſaid County, founded on the Clauſe, 8 & 9. W. 3. 
r. 16, for enlarging the Highways. There was an 4d quot 
damnam ſued out, and an ad nullius dumnum returned, 
and an Order thereupon made for ineloſing ſuch, an an- 
cient Highway, and ſetting out Ground for another in fuch 
« Place, and an Appeal from this Order to the Sefftons, 
where the Incloſure was declared, a Nuſance to the whole 
Country, Mod. Caſes, 45, 46, G. : 
arr Stat. 3 & 4 W. & M. t. 12. None ſhall be punifh- 
DE ed for any Offence againſt that AR, unleſs he be profe- 
1 cuted within ſix Months after the Offence committed. 
Pariſhioners For ſtopping a Way to a Church, ec. the Inhabitants 
may have an of the Pariſh may have an Action of the Caſe, 1 Vent. 208. 
Action for It hath been reſolved, that an Indictment againſt a Man 
ſtopping their for ſtopping of an Highway in his own Lands is good 
Way to without laying the done, vi & armis, Poph. 206. 
Churches, c. a, Whoever 


tw ue & ow r Mt = Oh & &0Q 


d hv 
then 
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Whoever is indicted or preſented at any Court except a They whoare 

Court Leet for any Offence relating to the Highways; preſented in a 

(unleſs it be by Preſentment of a Juſtice of Peace) _ Court Leet 

traverſe the whole Matter, altedge1 agiint him in miy traverſe 

Inditment or Preſentment; but he who is preſented for it only ſo far 

ſuch Offence in a Court Leer, can only traverſe it fo far as it concerns 

as it concerns his Freehold, as by charging him with be- hjs Freehold, 

ing bound to ſuch Repairs, in reſpect of the Tenure of exc. 

his Lands, exc, for which Purpoſe he may remove it by 

Certiorari ia the King's-Bench and there traverſe the lame, 

Dyer 14. . ; . 


Sratutes which concern 17 and 
Bridges in particular Places. 


B ¼e 5. 8. 9. & 12. Ann. 3. G. 1. 9. G. 1. 81. 

e 12 

Berks, 12. Ann. 4. G. 1. 13. G. 1. 1. G. 2. 3. G. 2. 

Bucks, 7. G. 1. 13. G. 1. 1. G. 2. | | | 

Cambridge, 35. H. $. 15. Car. 2. 4. & 5. W. & A. 10. 
& 11, & 13. G. 1. 3 G. 2. 

Cardiffe, 23. & 39 EJ. 

Chepſtow, 3 Jac. 1. 

Cheſter, 87. H. . 4. & 5. An. 4. C. 2. 

Chicheſter, 16. El. | 

Cumberland, 43. El. 11. G. 1. 

Dorſet, 1. Mar. x 

Eſſex, 7. & 8. W. 3. 1. Ann. $. 10. & 12. G. 1. 

Glouceſter, 9. 10. & 12, W. 3. 9. 11. & 13. G. 1. 3.4. 


« 2. | 
Hereford, 39. El. 7. & 13. G. 1. a. G. 2. X 
Hertford, 15. 16. & 17. Car. 2. 4. & 5. N. & M. 5. 

10. An. 7. 9. & 12. G. 1. 3. G. 2. 
Huntington, 4. & 5, W. & M. 9 & 12. An. 13. G. 1. 
1.6. | 
Ipſwich, 13. El. | | 
Kent, 15. & 26. Hen. 8. 18. 27. & 39. El. 8. & 11. 
Ann, 10. & 11. 6. I, 1. & 2. G, 20 | 
Lancaſter, 11. & 13. G. 1. 3. 4. G. 2. a 
Leiceſter, 12. G. 1. | | 
London, 2%. 25. 32. & 34. Hen. 8. 13, & 23. EL 1g, & 
*. & 23. Car, 2. 3. & 4. . & M. 5. Ann. 1. 
'G. 2, , | | bi 
Miduleſex, 10. 11. & fla. Ann. 1. 3.9.8. 10. K . 
11. & 12. G. 1. 1. G, 2. 2. G. a. 4 C. 2. ; 
Newport, 
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| Newport, 23. & 39. El. n | 
Norfolk, 27. El. y. & 8. W. 3. 7. & 10. Ann, 10. G. i. 


12. G. 1. 
Northampton, 8. Ann. 11. G. 1. 
Nortingbam, 12. G. 1. 
— — 18. El. 5. G. 1. 3. G. 2. 
Rocheſter-Bridge, 18. &. 27. El. 
Salop, 12. G. 1. 
— —r-"208%"6 Sy: G. 1. G. 2. 
COT Ann. 13. G. 1. * . 2. 
d, 12. Ann. 4. G. i. 12. G. 12. 
, 10. Ann. | 
Surrey, 39. El. 8. 9. &. 10. . 3 4. &. 10. G. 1. 1. G. 2. . 
Suſſex, 15. & 26. Hen. 8. 39. kl. L. C. 1. 16, G. 1.4 Wl 
2. W 
Warwick, 10. 11. & 12. G. en e 
Wilts, 5 & 12. Aus. 4. 11. 24 1. 2. G. 2. 


Worceſter, 12. Am. 12. & 13. G. 1. 1. G. 2. ca 
r hways they are either, * 
s to iectments are a 

7. For obſtructing or hoppng a Way or, 
2. For not repairing. | fc 
3. For Nuſance or, | | b 


E. 5 4 For not working on them. 
= ; Firſt, for obſtructing or fopping 4 ft 


4 N Indiftment. for ſtopping the King's Highway in WW , 
13 . Kenſington, good without ſaying from ſuch a Place to 
3 * i ſuch a * otherwiſe of a common Way, Ney, 90. 2 
* Ws An Ink@ment, for ſtopping a Way to a Church wh 

out ſaying Communis vis, good, Poph. 206, 2 Saund. 157. 

Latch, 135. 


It was my Lord Holes's Opinion, that every Inhabitant 

ofthe Parih may have an Alon on Caſe for 
the Way to the Church. 

| 2 againſt Lord of a Manor fto ing of an 

_— en crowds ppl gen 

_:-- ence done vi & armizs, 


- 4 > 8 7 P | 


without yiog the 


© Farifto air pariem are. it was _ 
indifted for it ſhov'd TE of for Reppin coopert am. boa 

| oe met opping communem viam 
and 2 held that if the Way 
_ Parechianis, it had made the 
the Nufance wou'd extend no 


_ Pariſh Law, 
an Action; but it was laid ad commune nocumentum, and 
in ſuch Caſe the Church ſhall be only intended the Ter- 

L minus ad quem, 2 Co. 524. 1 Vent, 233. 

* Where the Defendant pleaded, that he had laid out a 
more commodious Way, and that before it was done he 
brought a Writ of ad quod damnum, ec. viz. whether it 
ſhou'd be a Damage if the King ſhou'd give a Licence to 
ſtop up the Way, and upon the Inquiſition taken it was 
found that 'twas no Damage. | 

This was held no good Plea, becauſe he did not plead 
chat he had obtained the King's Licence neither did he 
ſet forth by what Authority he laid out the Way ; for 'tis 
but at his Pleaſure, and be might ſtop it when he would, 
Cro. Car. 266. 
2. An Inditment for ſtoppi 


quandam partem vie regie When 2 Pre- 
„ud G. is not go withour alledying, how much in breadth ſentment for 
and length, Roll, Abr. 2 Part 81. but you muſt not ſay per diverting. a 
aſtimatio — 2 is Ae 3 Way is void. 
. The Wo ivert) not being a term appli 
cable to a Way which may be obſtructed, & — cannot be 
diverted ; therefore a Preſentment in a Leet for diverting 
K Way valde neceſſaria | 
n Indictment ing 2 valde ariam 
for the Subjects, 2 ＋ did not alledge it to | 
be regiam viam, 4 Leon. 121. - 
The like for alledging it to be ad nocumentum divorſ = . \. Il 
rum, &c. it ſhould be of all the People, Cre. El. 148. Ploughing up 


7 1 Vent, 4. © held to be 
10 The Information was for Stopping, and the Evidence ſtopping a | 
T” was that he ploughed it, and it was held good. way. 


„24%. For not repairing the Highways. 


Ion Not Guilty pleaded, the Decay comes in ; | 
hs U quMtion ; for if another Perſon m—— repair, he . 


ſhall be acquitted, tho“ no Judgment can be given upon Decay 

ſuch a Verdi, Sid. 140. | + — 42 

* A Preſcription to repair ratione tenure is not good; be- ſtion. 

the Auſe it ought to be by Cuſtom, which is local, viz. that 

in ſuch a Place there has been a Cuſtom time out of 
* mind, r. to repair, Sid. 464. Style, 400. N TOES 
pt 


Where a Man is Indicted for not r ing rations  _ - 2 
tenura, omitting the Word ſua, tis well enough fot the orm & 


are both Ways, and in the later Inditments the word 
ul ſua is often left out, Latch, 206. 1 Vent. 331, © f 


x) ** T7 m " " E woo — 1 . 
% 
, x 
2 ; 
* v , ' 


Perfon When a Perſon: bps Inclofure ſtraitens a Highway 
Kraitning - on bach ſides, tho? the Pariſh-repaired it before, yet now 
a Way on he is obliged to maintain it at his own Charge; but if u 

| both ſides is abates the Incloſure and leaves the Way open as it wa; 
bound to re- before, then the Pariſh is ta repair it again, Cro. Car, 
pair it. 366. Seund. 160. Rall. Abridgmens, 390. Trin. 10. Ca- 


Dancomb's Caſe. . 
a granted before 2 & 3. Ph, 


Tbo' che ſhon'd bave 
& Ms. c. 8. that Lands ſhall be exempted from repair. 
* Se. yet that is not a good Diſcharge for the Land, 

3 o6. f 0 | 

What is a A Highway is that which leads from one Mark et- To 
Highway. to.ancther, and is ta be repaired of Common Right by 
the Pariſh where the Decay is, unleſs ſome other Perſon 
is bound by Preſcriptian or Cuſtom, and therefore reparar: 
debes, generally without ſhewing how is pat good. 
Bait H tba Defendant pleads neparare now daber, and 'tis 
/- _ - fo found, he ſhall be acquitted, tho" it doth. not appear 
who. ſhau'd repair, and the Reaſon may be, becauſe 7: 
communi jure, the Pari is bound to repair their own | 
| Highways, and therefore they are never allowed: to plead fl the 
, | Not Guilty, and give in Evidence that another ought to ch. 
vepair by Preſeription or Tenure; for if they wou d dil. H. 
charge themſelves they muſt plead it, Sid. 140. 1 Vent. f pa 
| ü 256. 8 
What A Common Way is that which leads from a Village 
— 


er Tomn to: the Pariſh Church or Fields, tis alto called 

. a Private Way, and is to be repaired by the Village or 

Hamlet, and ſometimes by a Private Perſon; if ſuch a 

Way be out of Repair, every Inhabitant may bave an 
Action, but an Inditment will not lie, 1 Vent. 208. 

But a Hamlet — 5 *. — cannot be 2 gene- 

ro is without Prefcription, es. Style, 103. in 

. 2 not repairing a ruinous Houſe ſtanding 0 

on the Highway and likely to fall, and this was brought B 

againſt a Tenant at Will, and alledged that be was 

bound to repair ratiave: tenure ſad non allocatur, for the 

Occupier is anſwerable to the Publick who are to look 

ta him, and not to what Eftate he hath in the Houſe. 
If the Inbabirants. of a_ Pariſh, are i 


and ſubm F | 4 — 
iring a Wa t it to a Fine an it: 
This 5 not —— Writs of, Diftringas 5A 2 
wardad in Infourum, till 'tis repaired. | a 
2 the Deſendant — wt bri 22 4 
the Wayis i n he may ſubmir to a Fine, 
bur after a Verdice duch a Certificate will. not do; becauſe 
the Conviction being upon Record, mult be * by 
| OR TAC ter 


Eren er 


— 2 


K Fos 


An ©T 


Matter of as a nature, and that muſt be 4 Conſtae 
ta the Sheriff, who may return that us amended, Raym. 
115. | 
Many Indictments were exhibited ſeverally againſt ſeve- 
ral Mes; becauſe each by himſelf (uffered his r to be 
unrepaired, and it was ſhewed in the Indictments that 
every one ought to repair, and thereupon 'twas moved, 
that they migbt be quaſh'd; hut the Court wou'd not 
quaſh them without Certificate, that the Parties had repaired 
their Doors, Trin. 15. Car. 1. Marche, Reports 45 PL 71. 
See Style 364. p. 159- 1 
Ot Common Right all the Caunty ought to repair the 
Highway (except where ſame are particularly bound to 
repair it) becauſe the Country have their Eaſe and Paſſage 
by it, Co. Report, 13. p. 33. Paſch. 7. Ja. 1. | 
An Indictment agaioft the Inhabitants. of Sharaditeh and Two Pariſhes 
Hackney in Middleſex far not repairing the Highways, was not to be in- 
quaſh'd ; becaufe the Pariſhes were jointly indie which dicted jointly. 
ht to have been ſeveral, Seyles's Reports, 159. 
"Ls Indictment agaiaſt the Inhabitants of Mila and within 
the Pariſh of Stebanbeath alias Stegmey, for not repairing 
the Highway, wis quaſh'd; becauſe Mile end is but a 
Hamlet within a Pariſh, which cannot be charged to re- 
pair a Highway, except it be by Preſcription, or for ſome 
other ſpecial Reaſon, but the whale Pariſh or Village is 
to be * ed, Styles's Reports, 163. | 
An Indiftment for not repairing a Highway, was An Indict- 
quaſh'd; becauſe it did not fer from what. Place to ment muſt ſet 
what Place it did lead, Styles's Reports, 3 56. tho” it hath forth from 
been held otherwiſe in Halſu's Caſe, Mich. 2. Car. 1. what Place 
Noy's. Reports, p. 90. to what Place 
An — ht againſt Sir Richard Lucy. for not repair- "I" N 
ns a Highway, was quaſh'd : becauſe. it was nat ſhew'd 
what Place he was an Inhabitant, Noy's Reports, 87. 
Benloe's. Reports, 198. de | 
Where one was preſented at Seſſions for not repairing 
a Highway, which he ought to repair in reſpect of his 
bolding certain Lands, Parcel of the Way unrepaiced; 
and allo which Lands he had incloſed and incroached, on 
removal into B. R. the Court were of Opinion that he 
ought to haue been ch , either by reaſon of his holding 
the Land ſingly, or by his incroaching ſingly, and-Kelynge, 
C. I. ſaid, that tho" by incroaching upon the Highway, 


be became. liable to repair it ſo long as the Incroachment 

continued; but ſo. ſoqn as he lays the Land open again 

to the Way, he ſhall be diſcharged from the Repaic of 

it; but whera à Man is obliged to, repair a 22 
re 
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reſpe& of his holding any Lands, altho he leaves thoſe 


| Lands open to the Way; yer he is obliged to repair the 


Way, Irin 22, Car. 2. B. R. Saxnd. 260. Sir Nichols; 
Stouthton's Caſe. | 


Where one is The fame Caſe is in 1 Sid. 464. where C. J. ſaid, 


oblig'd to re- none 


it, that if one incloſe Land of one fide the 


ir the whole Highway, which was anciently incloſed of the other fide, 
Way, and de who made the new Incloſure ſhall repair all the Way; 
where bur but if there had not been an ancient Incloſure of the 
half of it. other fide, he. ſhou'd have repaited but half the Way; hut 


Indiment 


muſt conclude tum li 
ad commune inhabitantium it will be quaſh'd, 1 Roll. Reports, 406. 


if one make a new Incloſure of both ſides the Way, 
there be ſhall repair all the Way, agreeable to Sir Edward 
Duncomb's Caſe, Trim. 10. Car. 1. Cro. Car. 366. 

C. J. Hale ſaid in Auſtin's Caſe, Hil. 23 & 24. Car. 2. 


that if there be no ſpecial Matter to fix the Repair of 


the Highways upon others, the Pariſh where the High- 


way is otight to repair it of Common Right, Vent. Re- 
ports, 183 & 18g. , 
Highways upon the 


e 
view of a Juſtice of Peace, Keyling's Reports, 33. 34. 
An Inditment againſt S. fir te repairing the Higkiway, 
the way laid to be the King's Higbway, or the common 
— — becauſe it was not laid for all the King's 
Liege People, B. R. Hil. 9. W. 3. the King, ver. Saunders, 
Co. Litt. 36. Cro. El. 63. . 


3aly. For @ Naſance in the Highway. 


N ladictment for a Nuſance in a Horſeway, was 
quaſh'd ; becauſe it ought to have been the Queen's 
Highway, or the Highway, Mich. 29. El. B. R. Cro. El, 
63. Co. Litt. $6. a. | 

The Indi&ment muſt conclude, ad commune nocumen- 
„ &c. if tis reſtrain'd by the Words prope 


mocuamenturm, 1 Vent, 26. 


What is 2 


Upon an Inditment for a Nuſance the Court never 
admits the Perſon to a ſmall Fine till tis removed, and 
Afﬀidavit made thereof, or elſe certified by two Juftices ; 
neither ought the Defendant to take any Exceptions to the 
Indictment till he hath pleaded to it. 2 


. 'Tis a Nuſance to erect a Gate croſs a Highway, tho 

Nuance f the Gate is eaſy to be opened, any Man may break it or 
ne in 2 cut it, Cro, Car. 185. Cre. Car. 133; Jones's Reports, 221. 
Highway. & Harwood, ſo tis to ere& a Dam on his own 


. and Part of it on another Man's Land; 2 
. | Ee 
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fore the other Perſon may pull bis Part down tho' the 
Owner's Part fall. „ 
In Indictmeats for Nuſances the Place in which the 
Nuſance complain'd of was done is to be expreſs'd. 4 
On an Indiftment the Defendant muſt produce a Cer- | 
tificate that the Nuſance is removed before he can take 
Exceptions to it; but a Preſentment in ſuch a Caſe muſt 
be quaſh'd without a Certificate, ezc. ; 
An Indi&ment for putting a Layſtal next a Highway i 
not good, without ſhewing from and to what Place the ] 
Way leadeth, 2 Roll, Abr. 81. 


athly. For not working on the Highways. 


N Eafter Term, 20 Car. 2. In an Indiment Notice 
was alledged, Die Dominica po feſtum, &c. and did 


not ſay proxima, which ought to be by the Statute 2 & 3 


Ph. & Md. c. 8. for which reaſon it was quaſh'd. 

If a Man bath eight Plough-Lands, tho“ tis all Paſture 
he ought to find eight Teams for fix Days, Raym. 186. | 
The Inditment' was, that the Defendant” habens tan- Statute 


tam tertam did not work, and it was objected, that the charges the 
Defendant ** have Lands, and not uſe them himſelf; Occupier 


and this was held to be material, for in this Caſe the With working 
Statute charges the Occupier. | on Highways, 


Turnpikes. 


Here ate ſeveral Statutes for erecting Turnpikes, in 
Ways which are grown very frequent, eſpecially in 
Middleſex, whereby Authority is given to Juſtices of Peace 
and Truſtees, to appoint ſpecial Surveyors of the High- 
ways, to amend the ſame, and Collectors of Toll, ſo 
much for every Horſe, exc. and ſo much for ey 
Coach, exc. accounting to the Juſtices, exc. And all Per- 2 
ſons eable towards the Repairs of the Highways, 5 
ſhall remain ſo notwithſtanding. 58 
In moſt of the Ads for _ up theſe Turnpikes, 
there is a Clauſe, that if any Perſon ſhall drive any 
Horſe, Sheep or other Cattle thro* any Grounds adjoining 
to the Ways, whereby the Toll ſhall be avoided, being 
convicted thereof on Oath before one or more Juſtices 
of the Peace for the County, he ſhall forfeit 10 5. leviable 
ra aa made, 1 G. 2, c. 19. If any Perſon either Penalty of 
. I „ 4% *. % 1 
F by 


274 


down Turn- by Day or dy Night wilfully and malicioufly break down, 
pikes, by 1 or otherwiſe deſtroy any Turnpike, Gate, or any Puſts or 
G. 2. c. 19. Rails, Walls or other Fences erected to prevent Paſſen- 


det now by 2 Statute ma 


ers from paſſing by without paying Toll, be ſhall. being 
. e oy Oh of one or more 
Witneſſes before any two Juſlices of the Place, or before 
the Juſtices in open Seſſions, be ſent to the Common 
Goal or Houſe ot Correction, to be kept to hard La- 
bour for three Months without Bail, and the Juſtices ſnall 
order that the Offender ſhall be by the Miſter of the 
Goal or Houſe of Corre&ion on the firſt Market Day 
once publickly whipt in ſuch City, Town, cc. near 
which the Offence ſhall be committed between the Hours 


of eleven and two. 
If any Perſon commit the ſaid Offences a ſecond time, 


+ or wilfully and maliciouſly break down any Lock, Sluice, 


or Flqodgate etęcted by Authority of Parliament for pre- 
ſ rving — Navi 3 any iver, and ſhall be | 
ly convicted of the ſame, upon Inditment before his 
en Juſtices of Aſſize for the County, where the Qt- 
nce ſhall be committed, he ſhall be adjudg'd to be 2 
Felon, and ſhall be travſported for ſeven Years. 


If any AQion be brought againſt ay Perſon for any 
thing done in purſuance of this Act, the Action ſhall be 
commenced 1 15 ſix Months after the Fact committed, 


and ſhall be laid in ſuch Cong where the Cauſe of the 
Action ſhall ariſe, and the Defendant may plead the ge- 
neral Iſſue, and give this Act and the 1 |. Matter in 
Evidence, and on a Verdict, ec, ſhall recover treble 


This AQ fhall be publick] at ev uatter 
Seſſions, and at | by pub or Law do <4 ; un 
7 thereof, and [hall be ip Force for the term of five 

ears, and from thepce to the end of the then next Seſ- 
Gon of Parliameot and no — 


G. 2. Tis egacted, 
that if any Perſon or Perſons wharlaeyr ſnall either 
by Day or Night, wiltylly and maliciouſly break down, 
cut down, pluck up, throw down, level or otberwiſe de- 
ſtroy any Turnpike, Gate, or any Boſt. Rail, Wall or 
other Fence belonging to any ſuch Turnpike-Gate erefted 
or to be creed, to. prevent Paſſengers from paſſing 


 yichoug paying the Toll, directed to be paid by any A 


of Patliament, already made or bereatter to be made for 
that purpoſe, and ſhall be lawfully conyicted of the ſam 
upon Inditment before any of Majeſty's Juliges of 


Aſſize Oyer and Term/ng, and general Goal * 


a—_—_ cs rr 


econ. tad." > tas 
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the County, City, Town, Borough or Corporation where 
fuch Offence ſhall be committed, every Perſon ſo offend. 
ing, and thereof lawfully convicted ſhall be adjudged guiley 
of Felony, and the Courts before whom ſuch Felon ſhall 
be tried, ſhall have Power and Authority to tranſport ſuck 
Felons for ſeven Years, as other Felons are directed to 
be tranſported, . 

and M they return before the Expiration of the ſaid 
ſeven Years contrary to the meaning of this At or of 
the Act paſſed in the firſt Year of King George 2. c. 19. 
they ſo returning ſhall ſuffer Death as Felons without Be- 
nefir of Clergy, 

And if the Commiſſioners and Truſtees appointed to 
put any Act of Parliament for the Repair of any High- 
way in Execution, ſhall cauſe to be erected or continued 
any Gate or Turnpike, where they have not Power by 
any AQ of Parliament to ere@t ſuch Gate or Turnpike, it 
ſhall be lawful for the Juſtices of the Peace of the 
County, where any ſuch Gate or Turnpike 4re or ſhall 
be erected or continued, in their General Quarter-Seffions 
aſſembled, upon Complaint of any ſuch Abuſe or Exce(s 
of Power in ſech Commiſſioners or Truſtees in a ſum- 
mary way, to hear and determine the fame; and theres 


upon to order the Sheriff of the County (who is thereby 


authorized and required to execute ſuch Order) to re- 
move any ſuch Gate or Gates, Turnpike or Turnpikes. 

This Ac and alſe the faid Ac of 1 G. 2. c. 19. 
continue and be in full Force for five Years, from the 24th 
of June 1732. and from thence to the end of the then nent 
Seſſion of Parliament, and no longer. | 


Olk Scavengers. 


HO" there have formerly been ſeveral Acts of Par- 
lianvent for the paving ſeveral Streets in Londen, and 
the Queparts, as particularly in the 24, 25, 32, 34. C 35 
H. $. 13 C 23. Fl, yet I do not remember. any Statute 
for cleaning or lighting the Streets of London or Weſt- 
minſfar, before the R ion of King Charles ad, but 
in the 13 & 14 Year of his Reign, an act paſſed im- 
powering the King to nominate Commiſſioners to ſurvey, 
order and manage the Highways, Streets, ec. of London 
and Weſtminfter, and other Places within the Bills of Mor- 
ity; but chis Act is expired.  « © — 594 


* 
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Account of 


ſeveral Acts 


© Vear after the Fire of London, being the 1gth Year about Sca- 
of that King's Reign, ä Statute was made ſerving Vengers. 
1 3 


MG 3 49 | 
Parſth Law. 
chiefly for veſting the ſole Power of | "paving, cleanin 
and lighting — Sc. within the City of Ex. 
and Liberties thereof in Commiſſioners, as it is boped 
- thoſe of Neſfminſter, and the Outparts will ſhortly likewiſe 
be for the future. | 1 
Tbe Statute of 21 & 23 Car. 2. c. 17. confirms and 
makes perpetual that of the 19th of the ſaid King, which 
was only temporary before, and ſettles the Power of the 
- Commiſhoners, and gives them Power of railing Maney 
and laying Taxes, ec. within the City of London and 
Liberties thereof, L | 
And this was all that was done in this Affair till the 
ſecond Year of William c , when an At paſſed, 
which is the Baſis or Ground-work on which the * 
a great meaſure now ſtands in this Matter; tho' there 
ſince paſſed another Statute relating to this Affair in the 
8 & 9 W. z. and another in the 1 G. 1. tho' that of 2d 
of William & Mary is the moſt particular. . 
2 W. & M. By this Statute two Tradeſmen are to be choſen Sca- 
C. 2. vengers on Monday and Tueſday in Eaſter Week yearly 
in every Pariſh within the Weekly Bills of 1 
the Conſtables, Churchwardens, cc. and other Inhabi- 
tants, who muſt take upon them the Office in ſeyen' Days 
after Election and Notice, under the Penalty of ten Pounds 
to be levied by Diſtreſs, by virtue of a Warrant from one 
Juſtice, and for want of a Diſtreſs the Offender' 1s to be 
committed, the Penalty is to be employed in repairing 
the Highways and Streets in the ſame Pariſh, 2 W. & M. 


c. 2. | | | By 
Scavengers every except Sundays or Holidays are 
rr to 90 bring their Carts — the — and give noted by a 
Bell or otherwiſe of carrying away Dirt, and to ſtay a 

Day convenient time, or ſhall forfeit 21. Pant. 


gr kt The Inhabitants in Londen, Weſtminſter, Kenſington, 
= w * 0 and within — 1 2 AY; are . Tee 
their Streets every We and Saturday, ot they for- 
meaneſden ſeit for every Neglect three Shillings and "La Pence, this 
and Sarardays is {creaſed to ten Shillings, by Stat. 8 & 9 N. 3. c. 37- 
before their Perſone 1 r. in the Streets before their 
Doors, . Houſes, are liable to 5 5, Penalty; and ing Aſhes, 
Dirt, exc. before the Houſes and Walls of others, or be- 

fore Church-Walls, or throwing. any noiſom things in 

: | 2 een Sewer, | Highway, or Private Vault, for- 
ae eit 11. er 


bring 
Carts every 


rene 
TY | ze. mending Coaches or wing Timber or Stones, 
..©' throwing Dung, Soil, ec, likewiſe incus a forfeit of 1. 


But 


4 
4 


7 rn 


3 


Pariſh Law, „ 
Zut Juſtices in their Petit Seſſions may give Scavengers Seſſions may 
liberty to lodge their Dirt in vacant Places near the Streets, give Scaven- 
ſatisfying the Owners for the Damage, and if the De- gers leaye to 
mands of the Owners are unreaſonable the Juſtices have a lay their 
Power to moderate the Price, Dirt, exc. 
Inhabitants of Houſes are to keep the Streets, Lanes Inhabitants to 
and Allies before their Doors = to the middle of keep their 
the Highway, or ſhall forfeit for every Perch or Rod 11, and Doors paved, 
if not amended 20 s. a Week till done. Owners of Houſes Sr. 
unoccupied are liable to the like Penalties, No Swine 
ſhall be kept in Backſides, c. of paved Streets on Pain 
.of Joey whe 6h | 
One Juſtice may certify to the Seſſions what new Ways One Tufti 
are fit to be paved, and Owners and Inhabitants may 3 if, 
Houſes new built, not ving or amending the Ground hat new 
before their Houſes, forfeit 2 J. for every Perch or Rod, Ways are fit 
and the like per Week for delaying. But when paved to be paved. 
they are only ſubject to the ſame Penalty as others, 
Juſtices of Middleſex may at their Quarter-Sefſions make 
Rates for paving Kenſingron, & c. Perſons aggrieved by a 
Tax, Cc, or Determination of any Juſtices, cc. may 
Ito the Seſſions whoſe Order is final. 
The Juſtices in Seſſions may order an Aſﬀeſsment to Seſſions may 
be made, not exceeding 4 d. per Pound for Lands, and order an Aſ- 
84... for ory 201, Perſonal Eſtate every Year, and ſeſsment, czc. 
Conſtables, Churchwardens, exc. may make a Tax, be- 
ing allowed by two Juſtices to be collected quarterly, 
| andthe levied by Diſtreſs and Sale, ec. if not paid within 
14 Days. 1 
By the Stat. 1 G. 1. c. 48, the Quarter Seſſions may Seſſions may 
a int Scavengers, and order the repairing and cleanſing order the 
the Streets in any City, or Market-Town, and appoint paving of 
Perſons to make Aſſeſsments on all Owners, and Occu- Market- ., 
. Piers of Lands and Houſes equally, not exceeding fix Towns, exc. 
+, Pence per Pound per Annum, to defray the Charge of ſuch 
„Scavengers, which may be collected by ſuch as the Ju- 
tices think fit, and levied in eight Days by Diſtreſs, 


Sr. | 
The Aﬀeſsments for Scavengers of the Pariſh of St. 
- Anne Mimio fler, and St. James, ſhall be rated according 


to the Cuſtom of that City. 5 
Ancient Streets of London are to be maintained accord- Ancient 


ing to Cuſtom, and Cleanſing of Streets, exe. muſt be Streets of | 
managed according to the ancient Uſage of the City of Lenden to be 
Tenden. The Lord Mayor or any Alderman may preſent maintained 7 
upon view any Offence within the City and Liberties according to 


| thereof, and aſſeſs Fines _ exceeding twenty 9 Cuſtom, ce 
| BY A | 8 
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Whep Sca- 


vengers are to 28 Days before two Juſtices of Peace for the Monies 
efſed 


account. 


How Penal- 
ties are to be 
recoyered, 
Oc. 


Houfholders 
to hang out 


Lights, Sc. 


—— about 
ay and o- 


thet Carts. 


for every Offence, to be paid to che Chamberlain for the 
Uſe of the City. | 
Scavengers, when new 'ones are choſen, muſt account in 


a and collected, and what remains in their Hands 
muſt be paid to the new Officers ; refuſing to account 
oy ſhall be committed till they do, and ll Payment is 
made, | 

The Penalties ſupra are recoverable by Diſtreſs, by 
Warrant from a Juſtice, Sc. to the Conftable, and if the 
Offender is convicted by view of the Juſtice, one half of 
them goes to the Poor, and the other to the Repaic of the 
Ways; bur it by Evidence, the Penalties are diſtributed be- 
tween the Poor and Proſecutor, 

The Houſholders within the Weekly Bills of Mortality, 


. whoſe Houſes adjoin to the Streets, ſhalt hang out Lights 


from the time it grows dark till 12 o'Clock at Night, 
from Michaelmas to Lady-day, or pay for Lamps, under 
the Benalty of two Shillings tor every Default, exc. 

And by the Stat, 8 & 9 . 3. c. 37. relating to Sca- 
vengers, Owners of Hay brought into the Haymarket are 
to pay three Pence per Load, and for Straw one Penny, 
to ſuch as Juſtices of Peace ſhall appoint rowerds mend- 
ing the Street called the Haymarke:; and no Perſons ſhall 
fuffer their Waggons, 'Carts, c. to ſtand in any Place 
within the Weekly Bills of Mortality loaden with Hay or 
Straw, from Michaelmas to Lady-day after two o“ Clock 
in the Afternoon, nor from Lady-day to Mithaelmas after 
three o' Clock on Pain of 5 s. for each Offence, | 
And by Stat. 2. , «& M. c. 8. The Wheels of Carts 
(Country Carts, thoſe uſed for carrying Goods half -@ 
Mile -beyond the ,paved Streets, and of Scavengers ex- 
cepted) are not to be leſs than ſix Inches in the — 
and to be without Iron, and drawn only by two Horſes 
after they are up the Hills near the Water, under the 
Penalty of two Pounds for every Cart otherwiſe. | 
| And by Stat, 6. G. 1. c. 6. any Carman, Cr. riding 
in a Cart or Dray not having another on Foot to guide 
it, — 10 3. to the Informer and the Poor of the 

And Carts in London are not to carty beyond the quan- 
ties of -Brieks, Coals, c. appointed, on Pain of forfeiting 
one of the Horſes, cc. vide 6. G. 1. c. 6. — ang 
By Statute 2 W& M. c. 8. New Sewers made in 
of the ſaid Pariſhes ſince 42 Car. 2. ſhall be ſubj 
to ihe Commiſſioners of Sewers, who may direct making 
a, | ; 


-s © 
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Pariſh Laws, 


new ones, and alter any Nuſances, croſs Gutters and 
Channels in the Streets or Lanes, | 

swine may not be kept in the Houſy or Backſides of 
the paved Streets, on Pain of forfeiding them to the 
Poor, | 
. Officers may in the Day time by Warrant from the 
Lord Mayor, or one Juſtice, cc. ſearch for Swine, aud 
drive them away, and ſell them, and deliver the Mo 
to the Churchwardens, cc. for the uſe of the Poor. 

In Actions commenced for putting 22 & 25 Car. 2. 
c. 17. (intitled, An Act for the better paving and cleanſing 
the Streets, &. in the City of London) or 2 W. & NM. 
c. S. in Execution, the Defendant may plead the general 
Iſſue, and give the Act or ſpecial Matter in Evidence; and 
it the Plaintiff is nonſuit diſcontinue; or a Verdict a- 

ainſt him, ſhall pay treble Coſts, And Highways leading 
— the Eaſt Side of Clerkentwell-Green' to St. John's 
Street (hall be paved as that Act directs. 


By Stat. 8 & 9 W. 3. c. 37. Where one Side of 2 


Street or Lane lies within the Bills of Mortality, and the 


other Side without, the Juſtices of Peace may cauſe the 


reſpective Inhabitants to pave that other Side under the 
fame Penalty, as if the fame had been within the Hills of 
Mortality. 

Where there is any Liberty, Precin& or Village within 


che Weekly Bills, chat uſes to repair their own Highways; 


and alſo perform Days Work to other Highways, and are. 
or ſhall become unable, the Juſtices of Peace at their ſpe- 
cial Seſſions to be held every tour Months, may allow fo 
many Days Work, as the ſaid Juſtices ſhall- think fir to 
be employed by the Inhabitants of ſuch Liberty, ec. and 
the Reſidue of the Day's Work as ſuch Inhabitants are 
liable to, ſhall be employed in repairing the other High- 
Ways. 9 

So much of the ancient Highway leading from Torren- 
ham-Court near St. Giles's Pound — — 28 is 
new built on both Sides thereof, ſhall be hereafter repaired; 
paved and maintained by ſuch Perſons” as have heretofore 
uſed to repair, pave and maintain the ſame under the Pe- 
nalties aforeſaid, ; 

N. B. The Pavements of Streets are to be repaired by 
the Inhabitants of the ſaid Streets, and the Scavengets are 


to be paid by the Pariſhioners: Perſons are bound to re- 


pair their own Doors at their own Coſts, they having the 
| — al Benefit of it, and thoſe Perſons who are thus 
nund to repair the Pavements, are to contribute to the 
Payment of the Scavenger Rates, Salk, Repores, 356. - 
| ; T 4 Surveyors 
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Surveyors of Streets in {eſlminſter- 
5 Staute. 15 


Conſtables, T HE Stat. 2 G. 2. c. 11. enafts that on the 26th of 
"exc. to make 1 December in every Year, the Conſtables, Church- 
the Lifts of wardens and Inhabitants of Pariſhes in Wefiminfter, &c. 
. thoſe firto be ſhall meet together, and make a Lift of the Names of 
Scavengers in Perſons fit to be Suryeyors of the Streets, and return 
Weſtminfier. them to the Juſtices at a ſpecial Seſſions held in ten Days 
| after, and they are to appoint two or more to the Office 
under their Hands and Seals. 21 
Penalty for If the Perſons appointed refuſe to act. ſhall forfeit + 
refuſing tO 201. and the Juſtices are to nominate other fit Perſons to 
act. perform the Office on like Forfeitures on Refuſal; and ſo 
_=_ the Death of any Perſon, ec. and if the Conſta- 
bes, exc. do not return to the Juſtices ſuch Liſts,” they 
ſhall forfeit 101. 
Surveyors are The Surveyors fix Weeks or oftner if y 0 
to view the are to take a View of all the Streets, Lanes and Allies in 
Streets, c. the Places for which appointed, and ſhall make a Return 
on Oath to the Juſtices at a ſpecial Seſſions to be bolden 
in the Week preceding the Quarter-Seſſions of the Names 
of Perſons whoſe Pavements are out of Repair, and the 
Juſtices are to preſent the ſame at the Quarter- Seſſions, 
which is to proceed thereupon. ls 
Publick Notice ſhall be given in the Church on 
next Lord's-Day, of all Defaults, ec. and if they are not 
amended in twenty Days after, the Surveyors may cauſe 
them to be repaired, and ſhall be reimburſed by the Par- 
ties who ſhou'd have done the ſame on Oath made of the 
Charges before a Juſtice, exc. e 
If any Pavin heonging to a Houſe which is em 
ſhall be out of Repair, the Surveyors are to make it 
ood, and may have it new paved, if the Juſtices think 
t; and the Charges ſhall be levied on the next Tenant by 
Diſtreſs. And the new Tenant may retain the Sum taken 
out of his Rent. | "87 3 
I'd 


And where any dwelling Houſe, ec. is burnt or 
22 before the Sums are paid, the Money ſhall be 
vied in like manner, on any Tenant of the new Houſe 
| erected in the place of ſuch Building. | PAYNE 6 
Or forfeit 405. Surveyors of the Streets neglecting their Duty ſhall for- 


x 


by 


feit 40 5. and the Juſtices of Peace omitting to do what 


is round of them ee fable Þ fert „ 
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Parich Lan. 281 
By this Act the Juſtices may order the Amendment of 
Water, Pipes, and Pavements where they are irregular or 
bad. the Surveyaxs ot other Perſons amending them, 
ſhall be repaid by the Proprietors of ſuch Water-Works. 

And Juſtices of Peace at any ſpecial Seſſions may give a geſſions may 
Reward or Allowance to the Surveyors for their Trouble order a Re- 
and Loſs of Time, not exceeding 3 I. per Annum to be ward to Sur 
paid out of the Scavengers Rates. veyors, Cc. 

This Statute hall not extend to the royal Palaces, or to 
St. James's Square; and all Laws in force for cleaning the 
Streets, Lanes, ec. within the Bills of Mortality are to be 
duly obſerved, and put in Execution ſo far as they are con- 
ſiſtent with this AR. 

And Scavengers and Rakers ſhall ſweep up, and lay in 
Heaps all the Dirt which they are to carry away on Forfei- 
ture of 40 .. 

If any Juſtice ſhall at any ſpecial Seſſions make any Pre- A Juſtice's 
ſentment in Writing on his View of any Offence contrary Preſentment 
to this Act, ſuch Preſentment ſhall be of the ſame Force of as much 
2 a Return made by the Surveyors, and the Juſtices are Force as a 
to proceed thereon, and to cauſe the Pavements to be Return made 
brought to a Level as ſoon as may be. Oxford Street and by a Sur- 
Cavendiſh Square in Marybone Pariſh in Com. Midd. and veyor. 
all the Streets and Paſſages now or hereafter to be ſet out 
in Marybone Fields, ſhall be deemed to be within this AQ, 
and the Acts 2 W. and M. c. 8. and 8 and 9 W. 3. c. 37. 

This AR is to be in force for three Years, from the 4th 
of June 1729 and to the End of the next Seſſion of Parlia- 
ment, and ſhall be deemed a Publick Act; and if any one 
is ſued for any thing done in purſuance of this Act, he 
_ ee Aber: Iſſue, and on a Verdict recover tre- 

A 


5. 
In the Caſe of the Pariſh of Næwington- Butts upon the Caſe of New- 
Statute of 2 W. and M. c. 8. for paving and cleaning the ington- Butts. 
Streets; the Queſtion between the Inhabitants within this 
Pariſh was, if that Part of them which inhabited within 
the County out of the Paving ſhould be contributary to 
the Scavenger's Rates, and the Court held tte Rate which 
charged the Inhabitants generally to be good, Skinner 
643, xe 
But yet after all theſe Laws made, and vaſt Sums of Mo. The peſt way 
ney yearly raiſed and paid, it is certain, that the Streets of to have the 
Lo and Weſtminſter, and the Qutparts are ſtill kept in gtreets kept 
a naſty, ſtinking and a ſcandalous Condition, occafioned clean, Cr. 
rtly by the bad Execution of the Laws already in being, 
ut much more by the many very great Defects of thoſe 


Laws themſelyes, which (as Things are) really are im- 
| 6 practicable; 


By whom 
Bridges ought Inhabitants of the whole County, Riding ar Corporation 


to be 


paves. 


re- 


praticable ; and therefore till there be a Commiſſt n 
eftabliſhed, whoſe ſole Buſineſs it ſhall be to ſuperintend 
theſe Things, and daily mind them by proper Officers 
with a Power of making ſuitable By-Laws, and raiſing and 
applying the Money in an equal, fair and juſt Manner, and 
a Power of puniſhing their Officers and others, and Rear. 


ing and determining al} Complaints in a plain, ſhort and 


ſummary Way , all which cannot be done in the Method 
now uſed, we muſt not expect any greit Amendment in 
the 12 * cleaning, and lighting our Streets, which yet 
is what every Body laments, and daily complains of, and 
would be very glad to fee tectiſied and amended, and is 
what the honourable Houſe of Commons have lately more 
than once gone upon, and made ſome Progreſs in; but 
(for Reaſons not proper to be here mentioned) have been 
hitherto obſtructed and hinder'd from bringing to Perfec- 
tion, 


” _ Wenn * n Mo. a a 2 _ 


Beidges. 
Leho' ſtrictiy ſpeaking, Bridges are not under the Cog- 
nizance of Surveyors of the Highways, yet in regard 
they have ſo near a relation thereunto, it may not be im- 
2 to add a few Things in this Place concerning 
them, . 1 
Bridges of common Right ought to be repaired by the 


— — —— 


within which they are ſituated, unleſs ſome particular Per- 
ſons are bound to repair by reaſon of Tenure of Lands, 
cc. Cro. Car. 365, And where it cannot be diſcovered 
who ought to make good the Repairs of Bridges, it muſt 
be preſented by the Grand Jury in the Quarter Seſſions, 
and after their Inquiry and an Order of Seſſions upon it, 
fogr Juſtices, whereof one to, be of the Quorum, may ſend 
for the Conſtables of every Pariſh, or two of the Inhabi- 
tants of each Pariſh, to appear before them at a fix'd Time 
and Place to make a Tax, and then the Juſtices ſhall tar 
every Inhabitant in a reaſonable Sum for the Reparation 
of Bridge: ec. Alſo appoint Collectors of every Hun- 
dred to collect the Money, and diſtrain for the ſame ; and 
Surveyors to ſee the Repairs done, both of whom are to 
be accountable to the Juſtices in Seſſions, Stat, 22. H. $. 
c. 8. „„ 
By the Stat. 1, Ann. c. 18. Juſtices in Seſſions upon Pre- 
ſentment made that a Bridge is out of Repair, may aſſeſs 
every Town, Pariſh or Place in Proportion . the 
. _ Repairs 


FOE” 
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| Pariſh Law. 

Repairs thereof, the Money aſlefſed is to be levied by the 
Headboroughs or Conſtables, exe. by Diſtreſs and Sale of 
Goods if not paid in ten Days after demanded, and when 
levied muſt be paid to the High Conſtables of Hundreds 
who are to remit the ſame to Treaſurers, ct. appointed 
by the Juſtices to be employ'd according to their Order 
and Directions. And if any of the Officers neglect to aſ- 
ſels, collect or pay the Money, they ſhall fotfeit 40 3. and 
Receivers paying. Money wit Order of Juſtices, ſhall 
forfeit 5 |. Collectors, c. of the Tax to be allowed 3 d. 


This Statate confirms the 22. F. 8. c. 5. in moſt Thi 
and on an Indictment for not repairing of Bridges, a Fine 
may be ſet by the Juſtices in Seſſions on any Inhabitant 
of the County being made Defendant to the Indictment 
who ſhall have Contribution from the reſt, r. 6. Mod. 
Rep. 307. 


If Bridges are within two Precincts, then the Inhabi- Particular 
tants of each Precin& ought to pay their reſpective Parts Perſons not 
towards the Repairs, Rolls Abr. 3683. But if it can be bound to re- 
proved, that a Man and his Anceſtors have Time out of pair Bridges 

ſuch Preſcription ſhall bind him by Preſcripti- 
and Heirs where it is done at firſt by reaſon of ſome Te on, unleſs 
nure of his Lands; for particular Perſons ſhall not be they have 
bound by Preſcription to repair, ct. if it be not in te- ſome Benefit 


by theBridges, 


mind repaired a Bridge, 


of the Tenure of his Land, or of ſome Profit ariſing 

rom the Bridge, Co. 13. Rep. in both which Caſes he 
muſt repair, and not the County. 80 'tis likewiſe of any 
Corporation Spiritual or Temporal. And where a C 
is by reaſon of Tenure, every Owner of the Land is to 
be charged in Proportion. But a Lord of a Manor is not 
chargeable meerly as ſuch, Bucknal's Caſe. | 

If any Perſon hath Toll or other Profit for Paſſage over 
a Bridge, he ought to repair it; and if a Bridge was built 
at firſt to ſerve a private Purpoſe, and afterwards becomes 
neceſlary for the Publick, the Perſon who built it, and not 
= County, muſt repair it, 2. Inf. 701, 1. Salk. 359. Mod. 

”s 197, 
The Perſons who repair Bridges muſt likewiſe repair the 
Way for zoo Feet at each End of the Bridge, 2. Co. 2. and 
they may enter on the Lands contiguobs, and lay Stone, 
Timber, and other Materials there for repairing of the (aid 
Bridge without being proſecuted by the Owners of ſuch 
Lands, becauſe 'tis for the Publick Good. 258 


Ia Cafes where Perſons are bound to repair by Tenure, 
and the Party indited found Guilty for not W op : 
& : a l ing 
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No Fines to 
be return'd 
into the Ex- 


chequer. 


Inhabitants 
may be Wit- 
note. 


Parfſh Law. 

King may pardon the Fine, but not the Offence; for that 

continues ſtill, and he may be indicted again, 2. Co. 30. 
No Fines upon Preſentments or Indictments, exc. ſhall 
be return'd into the Ex „but ſhall be paid to the 
Receiver appointed by the Juſtices; and all Matters con- 
cerning repairing and ages ſhall be determined 
in the County where they are fituated, and not elſewhere, 
and no Preſentment or Indictment ſhall be removed by 
Certiorari before Traverſe and Judgment, 22 Car. 2. c. 11. 
And by the fame AR, if any Suit be brought for put- 
ting that AR in Execution, the Defendant may plead: the 
eneral Iſſue, and give the AR of 22 Hen. 8. c. 5.. and al- 
10 this Act in Evidence; and if he has a Verdict {hall 
have double Coſts, : 11 
By this AR tis alſo further provided, that the Evidence 
of the Inhabitants of ſuch Places where the. Bridges are in 


Decay, ſhall be taken and admitted at any Trial upon an 


Information or Indictment, c. * ng 
On an Indictment for not repairing of Bridges, a Fine 
may be ſet by the Juſtices in Seſſions on any Inhabitant 
of the County being made Defendant to the Indictment, 
who ſhall have Contribution from the reſt exc. 6.-Mod. Rep, 
O7. 5 . 110 
, The ſafeſt way for the Juſtices is to do all Things which 
relate to Bridges in the open Seſſions, as well where tis 
not known, who ſhall repair as where the Perſon obliged 
to repair is known, | 3 2 97 2 
The Act of 22 H. 8. c. 3. doth not extend to the Cinque 
Ports, or Members of the ſame where the Warden; Mayors, 
and Bajliffs elected, and Jurats of the. ſame have ſuch 
Power and Authority as Juſtices in their Shires, ec. None 
can be compelled to make new Bridges where never any 
were before, but K. of Parliament, 1. Roll 3668. 
If one erect a Mill for his private Proſit, and makes 2 
new Cut for the Water to come to it, and a new Beidge 
over that Cut where the * Subjects paſs and repaſs, 
it muſt be repair d by thoſe who have the Mill, and not the 
County, 8. E. 3. B. R. adjudg d for Bow Bridge and Chan- 
nel Bridge againſt the Prior of Stratford, and it is now re- 
pair 'd by the City of London which bath the Mill. 
Where a Man and his Anceſtors or Predeceſſors have 


- uſed Time out of mind to repair a Bridge, the King can- 


94. 
Juſtices of Peace where a 


not acquit or diſcharge them thereof, Fizz G. Abridgment 


decay'd N ma , d 
Proceſs into the County where the —— age 
able is, Dale. 45, 0 m a 
b n 
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Partſh'Law, 
- Inditment for not repairing a Bridge in Nottingham- 
ſoire againſt all the — of — * yo? plead 
that J. S. to repair it, abſqus boc they, the Plaintiff 
replies that t —_— hoe J. S. iſſue-join'd in the laſt 
Traverſe, and try'd by a Jury of Middleſex, becauſe they 
are all Parties, Note hoc, and the Manner of this Pleading 
and Iſſue, Rex ver. Inhabitan. de Com, Nottingham A. 26. 
Car. 2. in B. R. | | 


repairing a Bridge or Highway, which Manor "afterwards 
comes into ſeveral 'Hands, that in ſuch Caſe every Tenant 
of every Parcel either of the Demeſnes or Services is liable 
to the whole Charge, but ſhall have Contribution of the 
reſt. 'Tis true, the Lord of the Manor may agree with 
way Purchaſer to diſcharge him from repairing, but ſuch 
an Agreement will not alter the Remedy which the Pub- 
lick may have; it only binds the Lord who ſhall never 
apportion the Charge, and make the Remedy for the Pub- 
lick more difficult, neither ſhall he take away the Remedy 
by Alienations to Perſons unable to pay, and tho“ the 
M Manor comes to the Crown the Charge ſhall continue, 
ich 1. Salk; 358. Mod. Caſes 130. 

: Any lahabitant of the County may be a Witneſs,. but 
ed WF the Jury muſt be of the next County, 1. Salk. 159. Med. 
2 Caſes 191, 306. 


ue Generally and of common Right the whole County is 
ks, liable; and not the Owners of the Land adjoining. 
ch if Evidence can be given that'a Man hath once re- 


ne WW  pair'd, tho' not for many Years, yet thoſe who have his 
7 WW Eſtate in the Land ſhall be liable, uſe it ſhall be ſup- 

poſed to be done 3 of his Tenure, unleſs ſome 
other Cauſe can be ed; and when a Charge is by rea- 
ſon of Tenure, every Owner of Land is to be charged 


bly. 

Stand Juries ought to find who are to repair Bridges. 

6 pony » Peace are to award Proceſs to get Bridges re- 

d, Dalt. 45. 

oy Bridge berween two Counties is to be repaired be- 

tween them, Poph. 192. Roll. Abr. 368. 

If a private Man bbild a Bridge which after becomes of 

- publick Uſe, then that makes it a County Bridge, Black. 

4» 7. 

J 8 . 14. Car. 2. c. 6. All Bridges ſhall have ſufficient 
Wall, or Poſts and Rails on each Side four Foot high, at 
leaſt from time to time to be kept ſufficiently repaired. 


The 
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- Adjudg'd upon a Trial at Bar on an Information for not Caſes of re- 
repairing a common Bridge which the Defendants were pairing of 
bound to repair, that if a Manor is held by the Tenure of Bridges. 


| Part Law. 
The Taxation for Repair of Bridges ought not to be 
made by the Juſtices: without the Conſent of the Confia. 
bles or lababitants, nor by them without tbe Juſtices; and 
this Tax ought to be upon every Inhabitant in particular, 
and not to be ſet upon the Hundred, Pariſh, Town, Oc. 
for then one or few might be diſtrained upon for the whole, 
ba © Mona Gi ae Dornngh > » Ching of 
| idoes ere a Franchiſe, City or Boro is a of it 
; ou By ſelf, and hath not four _ more Joſtices of 3 
mended in (whereof one or more are of the Quorum) in this Caſe no 
Cities, e. Other Juſtices of the Peace of any Shire or County have 
which are any Power to meddle there by the Act of 22 Her. 8. c. ;. 
Counties of bot ſuch Decay muſt be amended by the Common Law 
themſelves, by ſuch Remedies as they were anciently before the Sta- 
mme of 22, Hen. 8.c. 5. | 
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A Warrant to levy the Forfeiture of 4 


Conflable or &c. for refuſing or neglect. 
ing ta return Lifts. 


2 bes fr 
putting 


I Warrant to levy the Forfeiture for 
d refuſing to ſerve the Office of Surveyor, 
e. AK 8 


TE gs 


Hereas C. D. of &. was at a ſpecial Seſ- Moiety to 
ſions held on the third Day of this Inſtans Informer, the 


January, lawfully nominated and appointed to ſerve the Of- other to a- 
fice of Surveyor of the Highways in and for the Pariſh of mend the 


before us, that the ſaid C. D. had Notice of the ſaid Nomi- 2and 3 P. and 
nation within fix Days after the ſame, and that he hath re- M. c. 8. two 
fuſed to take upon him the ſaid Office whereby he hath for- Juſtices. 


it 

e 

0 

„Kc. for the Tear enſuing; and it having been duly proved Highways, 
. 

* 

1 


futed the Sum of 5 |, One Motety thereof to be paid to E. D. 
of, &c, who hath informed us of the ſaid Offence, and the 
other Moiety to be applied toward: the repairing of the High- 
2.495. Theſe gre there/ore to command you. to 25 the [aid 
Forfeiture of 5 l. on the Goods and Chattels of the ſaid C. D. 
by Diſtreſs and Sale thereof, to be paid and employed as 4- 
fareſaid, and that you Ao forthwith return to us or ſome other 
Juſtice, & c. the Names of other Perſons within your Pariſh 
f fit ro ſerve the ſaid Office of Surveyor, that the Buſeneſs of 
; Wh the Highways may not be negletied, Given &c. 
4 
N 


4 W, arraut to levy the Forfeiture on a 
Surveyor for not erecting 4 Poſt at 
Croſ3-ways for Direttion of Travel- 
ters. | 


the Highway leading to &c. at the Meeting of 
ral Croſs-Ways therein, is decayed and conſumed ſo gs to be 
render d uſtleſs, and E. D. c. Surveyor of the Highways 
in the ſaid Pariſh of &c. being order d by us to ereft, fix, 
and ſet up a new Poſt at the Meeting of the Crofi-Ways a- 
foreſaid, with an . thereon in large Letters, 8 
forth the Name of the next Market Town, to which each of 
the ſaid Croſs-Ways leads according to the Act of Parliament 
in that Caſe made, hath neglefled to do the ſame, whereby he 
bath ferſeited the Sum of 10 5. to be emptayed tom ards the 
erefting and ſetting up ſuch Poſt, Theſe are therefore to re- 
quirg you to bevy the ſaid um of Ke. i = 


Hereas the Poſt ſume time ſince erefted aud ſet 7 is $ and g W. 3. 


Ph 16, 


28 Parith Law. 


A Warrant againſt 4 Surveyor refuſng | 
: to account. | | 


Two Juſtices, Berkſ. ſſ. VV Heres: it hath been duly proved before u; 

one Witneſs J. S. and P. M. Eſquires, two of his A. 

pon Oath. jeſty's Juſtices of rhe Peace for the County aforeſaid, that 
J. O. of &c. Surveyor ef the Highways in and for the ſai 
Pariſh hath neglefied to give an Account upon Oath at any 
ſpecial Seſſions of all Money which hath come to his Hands, 
and which ought to be employed in amending the Highway., 
and how he hath diſpoſed thereof, ſo that for ſuch his Ne. 
glect he hath forfeited the Sum of 40 5. one Moiety to the 
Informer, and the other to repair the Highways in the ſaid 
Pariſh. Theſe are therefore &c. | ; 


A Warrant againſ! 4 Surveyor refuſing 
to deliver what remains in his Hand: 
to the ſucceeding Surveyors. 


Two Juſtices, Berkſ. fl. VP Heres: R. G. of &c. this Day. made Oath bt 
one Witneſs. fore us J. S. and P. M. Eſquires, tuo of his 
Majeſty's Fuſtices of rhe Peace, &c. That M. N. now or 
late Surveyor of the Highways in and for the Pariſh of H. 
&c. hath refuſed to deliver to the next Surveyors of the 
Highways in the ſaid Pariſh what Monies remained in the 
Hands of the ſaid M. N. which ought to be employed in 
amending the ſaid Ways, which ſaid Money doth amount 
unte 40 8. by reaſon . . he hath forfeited double the Va- 
las; one Moiety to the Informer, the other to amend the 


Highways in the ſaid Pariſh. Theſe are therefore &c. 


An Information againſt a Perſon ow 
ing a Waggon with more Horſes than 
allowed by Law. | 


HE jon of C. D. of &c. taken before A. B. 
Eſquire, one of his Majeſty's Juſtices of the Peace for 
| the County of &c. this Day, &c. the ſaid C. D. ſaith on 
his Oath, that in and upon &c. laſt paſt, he the ſaid C. D. 
Jaw «a Waggen belonging to &c. of &c, in the ſaid County, 
oy | Carrier 


| 


Carrier travel thro' the Pariſh of &c. in the plain Road 
ome diſtance from any Hill, &c. drawn by ſeven Horſes at 

th, which ſaid Waggon was loaden with Goods from &c. 
and travelling for London. | 


Jurat coram me, 
die & anno ſupradift', 


N. B. Drawing of travelling Carriages with more Horſes 


than are allow'd by Law, is a Nuſance by Statute as 
tit prejudices the Highways. | 


The Precept of the Juſtice to deliver the 
Horſe ſeized and drawing with above 
fix Horſes to the Seizor. 

Berkſ. fl: We on the Day of the Date hertof, it was 


Cache proved before me upon the Oath of C. D. 
of the Pariſh of &c. that a Waggon travelling in the Raad 


for Hire on the &c. of July, &c. laſt paſt in the Pariſh of 


&. aforeſaid, and not employed in Hushundry ; but loaded 
with Goods not excepted to be loaded by any Law whatſo- 
ever, was dbaun with more than ſix Horſes contrary, to the 
Statute in that Caſe made and provided, by reaſon whereof 
one Horſe being above ſix in the ſaid Waggon drawing it in 
manner as aforeſaid with all Geers, Bridles, Halters and 
Accoutrements, were then and there ſeized by the ſaid C. D- 
as forſeited, and were delivered by him to the Conſtable of 
&cc. 2 that being the next Pariſh where ſuch Seiſure 
Was Now I do hereby command you the ſaid Con- 


he ted Things 
Frogs for bis 
Conſtable 2 s. for keeping and 
Days. 5 


« 4 , 


n . 
. » 
= 
* 2 8 * 
Y 
= . 


Parith Law, 


| | Briage. 


Eſſex fl, Ad Generalem Quarterial. Seſſion. Pacis, & c. Dom. 
Regis tent. pro Com. pred. apud &c. in todem Com. Die 
&c, Anno Regni Dom. noſiri Georgii &. quints, Awne- 
que Domini, 1732. | 


Hereas the Inhabitants of &cc, in the County ore ſaid 

were at the laſt General Quarter Seſſions held for the 

ſaid County indifted for mot repairing of 4 Bridge, called 
c. then ami now in Decay. And whereas wpon Trial of 

_ the Traverſe having Notice it Was 


1 to Sas 
NN * 1 


A Warrant to the Conſtable, &c. to make 
8 T ax for the Repairs of a Bridge pur- 


Eſſex . V7 Hereas at the General * 
on &c. , the Gra 
Quorum unn. led, nyt ˖ N 4. 7, 
Decay out of Repair, t id Decays 4 ara- 
tions were then 2 there ordered to be 3 pry, made 
good at the Charge of the County. Theſe are therefore in his 
Majeſty's — — 3 ou the 2 e and In. 
habitants aforeſaid, that you do immediat nt eipt 
this P 4 make a Taxation on all 5. the inks 
itants of the Hundred or Diviſion of &c. aforeſaid for the 
wing the Sum of &. 10 . 


7 * 


J— — 3 


the Bridge aforeſaid, and that you do bring thi ſaid Tas 
fart urine og omar eantaten Sm rt 
at the Houſe of 8&c; on &c. next for our Approbation, and 
that "we may further proceed therein as to Fuftice doth be- 
\ long. Given ee, © 


An Order of Seſſions for 4 Rate to repair 
Highways, &c. 


Civit. . & | 
Vill, Weftm. $ f. Ad General. . Seſſion. Pacis ct 
in Com; Midd. [ n . 


Leer reading the bumble Petition of the Churchwar- 
dens and Surveyors of the Highways of the Pariſh of 
is this Liberty exhibited 10 this Court, thereby 
ing. that the common Highways, Cauſeways and Pave- 


ments in the ſaid Pariſh are very mach out of Repair, and 
Sum , 


will require f 


and 
wards to repair and amend the ſame, which cannot be raiſed 


without the Aid of this Court. It was therefore 7.2 by 
the Petitioners, that 4 Rate may be made upon the Inhabi- 
tants of the ſaid Pariſh not excteding thres Pence in the 
Pound for repairing the ſaid Highways, Cauſeways and 
' Pavements according to the Direction of the Statutes in that 
Caſe made and provided, to be collected by the preſent Sur- 
veyors of the Highways in the ſaid Pariſh, and that the 
Money 10 be collected on the ſaid Rate may be employed and 
laid out, as the Juſtices of 
meeting at their ſpecial Sefſions in the ſaid Pari 
all direct and appoint. Now for as much as it appeareth 


Pavements in the ſaid Pariſh are very much out of Repair, 
and that it is neceſſary and requiſite, that 4 Rate or Aﬀſeſs- 
went nat exceeding three hence in the Pound, as hereafter men- 
* — be -y — Inhabitants — Pa- 
| airing the ſaid Highways, Cauſeways, Pave- 
ments, a that without ſuch Rate the ſame cannot be other- 
wiſe ſuſfeciently , repaired, paved, cleanſed, and 
ſupported. It is therefore thought fit and ordered by this 
Court, That the Churchwardens, Surveyors 1. the Highways, 

and ſuch other Inhabitants of the ſaid Pari 
preſent at making the Pariſh Rates; do forthwith, upon pub- 
lick Notice given in the ſaid Pariſh-Church the Sunday be- 
fore they mett, at their uſual Place of Meeting — 

| U 2 1 


Peact for this City and roar . 


to this Court, that the common Highways, Cauſeways, and 


, as are uſually . 
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Pariſh Law. 


ſaid Pariſh make a Rate or Aſſeſiment upon all and every 
the Inhabitants, Owners, and Occupiers 1 Houſes, — 
Tenements and Hereditamenrs, or any perſonal, Eſtate in the 
ſaid Pariſh uſually ratable to the Poor according to 4 Pound 
Rate, not exceeding three Pence in the Pound of the yearly 
Value of the ſaid Houſes, Lands, Tenements, and Heredita- 
ments, nor the Rate of three Pence for every . Pound. 
in perſonal Eſtate for Repair of the ſaid Hig 271 a 
ways, and Pavements 2 the ſaid 25 
Court doth order, direct, and Eat hr the ad 715 
man obo mate be ee 7 ods 
Maje the Peace for this C . - 
2 Bo ſaid Pariſh, and —— 1 Surach 
Highways within the ſaid Pariſh ſhall be — 7 th 
ſaid Aſeſiment when made an of as aforeſaid, 
that the ſaid A ſſeſiment be levied by the Surveyors 47 the 
; 6, or any two of them according to the Statutes in 
that alf by Diſtreſs and Sale of the Goods of every Per- 
ſon ſo aſſeſes, end to ping he ſams within ten Days af- 
ter Demand, rendring of the Value o * — 
4 — to the Owner Os Owners t 2 


thereof, t 

and ſelling ſuch D 

3 
Surveyors of t bways of t P "a 

2 e, 

F 

clean , 45 

. within way 2 Pariſh, _ is e L ordered 

and direfted by this Court, that if = 

5 ml 1 eee 

' ſpace of ten Days after Demand thereof, then 


ton ts ay rs of bis Majeſly's Ni of the Peace fr thi 


City and Liberty inhabiing within the . ſaid Pariſh, ſuch 
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Partſh Lam. 
4 W errant to diſtrain for a Highway Rate. 


To | | Surveyors of the 
_ Highways of the Pariſh of in the 
County of Middleſex, or to any two of them, and to * 
others whom theſe may concern. 


Midd, f. Hereas in and by et 
made, aſſeſſed and * according to the 
Direftions of the Stature, and i m purſuance of an” Order of 
the General 8 75 er Seſſions of. the" Peace held for the ſaid 
County of Mi leſex on An equal 
Are of in the Pound, was in 
and by the faid Order direfted to be mad, » all and eve- 
ry the Inhabitants, Owners and Occupiers of Land » Houſer, 
Tenements, and Hereditaments according to their — Va- 
luce, and for every twenty Pounds in perſanal 
Eftate uſually ratable to the Poor within the ſaid Parifh of 
for Repair of the common Highways, 
Cauſeways, and Pavements within the ſaid Pariſh, And 
whereas an Inhabitant and Occupier of 
an Houſe in the ſaid Pariſh of in the County 
«foreſaid was rated and le eſſed 88 to the: ſaid Order 
of Seffions for and towards the neceſſary * thy com- 
_ Highways, Cauſeways, and * in b ſaid Pa- 
for this preſent Tear the Sum of | 
and hath refuſed and * to pay "the ſaid Sum of 


bon as afore- 
ſaid, alrbough the bow: h beew demanded of the ſaid 
two of the Surveyors of the Highways 


of che ſaid Poriſoinidl manner directed by the faid Order 
Seſſions. And whereas it appeareth unte us 
72 Juſtices of the Peace for the ſaid County of 
Tode abiting within the ſaid Pariſh (Quorum _ 
upon Oath, that 4 ſaid Sum of 


been demanded in Perſon, and at the Houſe of of the ſaid 


more than ten Days before the Date-hereof,. 
and is ll in Arrear and\unpaid, and that alſo the ſaid 

. hath been ſummoned to appear before us 
ro ſhew cauſe why be did not pay the ſaid Rate, and hath - 
not 4 nor ſbeum ſufficient Cauſe. Theſe are there- 
fore in his Majeſty's Name to will and require yon the ſaid 
Surveyors, or any #wo of you forthwith to levy the ſaid Sum 

ſo in Arrear from the ſaid 


115 by Diftrſs and Sale of an. 


mu Lew, 
be) the nece 


Ln e 


4 Warrant to levy the Forfritures for 
E of Statute Work in Highways, 
C. 


ary Charges 
4 and 
Given un- 


Surveyors of the Highw $ 
1 


and be Po 2 the Pariſb 
pied = the EET 
. done and e 


— Carts 
4 


rr 


fr th is Cry by 


Pariſh Lata 
orm his Statute Work as aforeſaid ; and has ngt 
dre ug, Dee 
ice off a 4 Summons him for that * has 
„ . e. - 
eſty's Name to require you t Surveys thwit 
D levy the ſaid Penalty & um o a 


2 4. — to him the Over 


do and 
peared | 


and appoint. And for the dus Execution bereof, von are to 
make 4 juſ and mu Return when required. Given under 


our Hands and Soats this Day of — 1732 


Aw Order of the Fuſtices far a Surveyor 
ta dig Gravel, &c. for repairing the 
Highways. f 


aN Wg, Coy 


Highways 


mute, her urvey 

them, and ſuch Perform: or . 
ſhall appoint to take. and carry away, Gravel, Sand, or 
Stones out of any or Common in any. Pariſh or c 


in the Neighbourhood of the ſaid me of — wit 


— 
gs roma 2 2 2 5 
8 
e round the Owner . wil) Gwen 


55 


e 5 da the ede e an 41h of Hark 


Dem I 


” 0 Os 
- & =. 


— 
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1 33 


4 Warrant S 


. Carter or Draymas, &c. riding ou bis 
Cart, &c. 


E Dey 


ama wa: 

of bis Majofly gate of the'p 21 the ſrl C 
s eace for 

for riding on yur Os a by ſame is 

Street in the Pariſh of 


(not having any Perſon or Perſons ug 1h zo drive, hdl, 
or take care of the ame as by Law ba e or whith 
Offence he the ſaid hath forfeited i 

The one Moiery for the U, of thi Pre 
of the aid Pariſh of and the Remainder jo 


the Uſe of the Informer. Thele are 


her and Sight to 
Peak rs 9 n ight hereof 


and 
Sale of the Goods and Chattels of him the N 


% ſuch Diſtreſs can be had or taken, that then you cer 

the ſame to me, t6 the End I may farther proceed therein as 

jo Law doth appertain. Given under my Hang and Seal this 
Day «f 1732, | 


4 Warrant to apprehend 4 Carmen, - 


Drayman, &c. and commit em to Bride- 
well on ſecond Canvittion. 


To all Conſtables and hw . the may 


concern, and to the K the H Correction 
— — — 5 id 4 


Midd. ſſ. WW Heres: | and 

ftands, and each of them flandeth 
convifled before me one of his Majeſty's 
Juſtices of the Peace for the County of Middleſex, pen the 
Oath of Conſtable, riding on their ſe- 
veral and reſpeftrve driving the 2 in 


Street in the Pariſh of the 
to 


in 


Sum of 


to him the Overplus F be) and 
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eat Annoyance 
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before bis 


Complaint has been this D 
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10 the Statute i 
therefore to command 


of Dirt, &c, to the 


that wavy, and contrary 
ang provided; - Theſe are 


Hereas 
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maſs conclude 


: 


| parth 1am: 


An „ pojeqmens if 4 ** wh Tel | 
_ at 4 Turnpike. 

At the General ar uu, kd the Peace held ar, &c. 

W 2 wh — „ e- e and Seals 

4 7 1 County 5 

- afereſaid, dd [ box org MA — Ya wy 


&c.) hereby C. D. of, &c. Receiver 
- Tae of the Toll the Tear 


rhe ſaid C. . 
, 


. the = 


/ An Aldjudicatio of eaftices 0 ** Roads 
| are repaired by a Turnpike. 


At the ene of the Peace beld at, c. 
| c. * . 


| Middlefex, have Power and A 
kai, mad and 
mine when the Highways 
paired and ampnded, — 
os Paympns of the Money 
Ack, 5 e ans and the Charg es of * the ſme 
are to ceaſe. We the underwritten 7 fe, 45 5 
the ſaid Power and on due Certificate therdef,, 1 
judge, that the ſaid Highways leading to, &c. are 72 
amended and 2 repaired. 6 obey ws and that e 
enn 3 to and determine, upon, 
paying 


Hereas the Juſtices of the , the Cons 4 


An tn frm ne fd wk the Int 
reſt. Given, Cc. 


8 

4 Warrant to levy ten Pounds by Di- 

and Sale of the Goods of one 

refu to take on him the Office of 

 Scaven . duly choſen and con. 
firmed wes, &. 

2 . & M. c. ü. Midd. ff. 2 been duly 


een, 


Day, that R. 0 of 
pals agen bim and ext- 


SIT Form 1 Statute in that Cafe meds ans 
by means — ed may tne the = 


e. Statut = Whore ful not, &c. 
Groen, c. 


4 Warrant and Mitfimue to fond: 2 
Coal the Scavenger who collected the 
Monies the Tear preceeding, for refu- 
Jing to account and pay over the Mo- 
nies in bit Hands to the I Sca- 


Vengers. 


W.&M.c.t. Mid. f. Ker 8 


AR 


Pariſh Law. 


A. B. Lats one of the Scavenger Pariſh, to 
te. bers ns on Thurlday ch „ 


.  Inſiant, at the Sign of the Mie, &c. and 
to bring with him @ true account in Writing of all ſuch 
Monies 4s were by bim received the laſt Ne rowards the 
cleaning the he 2 the ſaid Pariſh ; as alſo the Monies 
then rem Hands, to be paid over to the preſent 
Scavengers of © af ah ſaid Pariſh, according to the Directions 
of late AF of Parliament in Caſe made and 
vided. - And foraſmuch as you the ſaid Gooſe les 
n E 

ore ut at the time and abovementioned, and 
hath þ nce abſented himſelf refuſed to be ſpoken "with, 
notwit au Notice in Writing for him to have 
| arance before us at the time and 


left at his dwelling e 


every the ſaid Conflables to appre- 
ld: e 
je Ne HO — 2 


: . with this Precept commanding alſo ks 
OG Ep frrdeid, wie 
4 in Majeſty's G a fore NG 
Bail or 2 e hve a, Ys ere 
and paid what Aenies remain in his Hands as aforeſa 


or be otherwiſe diſcharged by due 9 Law, u 
ſail not, *. Given, &c. 


— 


4 Fuſtice of a Peace of a * Street 
out of Repair. 


Wache. © . 47. Us. Juſtic. Domini Regis ad pa- 

cem in Com, Middleſex con ſervand. nec non 
ad diverſ. Felon. Tranſgr. & al. malefatta in dem Com. 
perpetrar. audiend & terminand.. Aſſign, virtute Statut. in 


hujuſmodi caſe edit & proviſ. ſuper notitia ſua propr. pra- 


aVeG STS LEO EES SS? 4, So 3 


k » 


e ſentat. quod quadam platen & commun. alta via regia vocat. 
- Street ex | 
. parte inde jacen. & exiſten. infra Paroch. 

in Com. pred, ac ducen. 4 quodam loco vocat. 
* I in coders Com. ac continen, in longitud. 


virgat. ac in latitud. virgat. 
die Anno Regni Dom. 
nunc Regis Magne Britannie, Sc. 


SS 


The Funky of 4 2 on view f 


30 


T 


— 2 * adbuc of 


in tanto decaſs ob deſetinem debits 
2. ejaſdem ita quod Ligei 


f : 


11 


YL 
: 


* 
* 
* 
* 


115 


17 


Sfx 


An Afedevit to convitt 4 Sravenger for 
the Dirt, &c. _—__ 


- Middlef, N A. B 


| — br boi forth their reſpective 
1 „ Faſoeks. 
Filth 2 to oh 4 by, Law 15 
Carts Carriazes might rhere 
further ſaith, that — * of 
the Scavengers, wor any Raker or other Officer 
IS OR 


«on == wee Filth and 
#foreſaid. 

lone on the foregoing Aſidavit. 

5 of in 6 a 


eee eee 
ee JH on bends: ond ws of is hy 


vin ofthe Pcs Fr the fed ren, at my 
at Clock * ſbew 

next 4 in the Forenoon, 7 C 

ſhou's not be convifted for not : aq 

brought an the Day ef this 


Ts ESIEES EPS. 


TT 


ay Carts, Danger, or other ficting 
ring Notice in ſi uch manner, that all — ons concern'd 


Duſt, hes ing 


fri, on he fd. 


or 8 to 
h or Soil from 


. 4 12; 


14 Warrant vv deweud the Penalty of the 
ſaid Stavengers. . 


e eee, whom 


r — | 


Hereas 
1 772 nn 


> 

. have been this Day 
ſis Kory Joſh of the Peace ſr EE 
well by vheir own Confeſſions, as wpon the 
vac | being a credible Witneſs, for 
. ſaid the ſaid Scavengers, 
2 25 * of them, uur any Raker or other 

fficer om their behalf on 

tbe fame being no Sunday or Holiday) 3 


.C 


um Ty 1 Sunday or bus f 


7 


3⁰³ 


Aud inthe ſaid Patiſh 

m the ſaid County of Middleſex, (and 
Carriages can yaſs) nor did by 4 Bill,” . 
otherwiſe, make a diftimt# and loud noiſe,” and give Notice 
<0 the Inhabitants of the ſaid Streat of thir 
coming, nor did abide thire a cowvenient time, in ſuch ſor 
that all Perſons concermd r bring forth "their riſpeftive 
Duft, Dirt, Aſhes, Filth Soil ro any Carts or Carriage: 
ſo ſlaying a: aforeſaid, nor” did they or any of tbem rake, 
1 ps, and carry or cauſe to be tarried away the 
ſame or any part thereof, contrary to the Statute in that 
Ge ai nd pron, for 1 . 
have orfeired th Su of 

6 each and re 
r in his Majeſty's Name, and' 25 
of the fail” Wms is that behalf” made, 16" . 
3 — rr "the [a pee 


77 275 left as the reſpeftive Henſe or” 


ee You 
LAs Dey frm the date hereof, to Certify 1 . what 
have done in the Premiſſes. To end I may 


the 
2 therem as the Law direfls, and 
vor. — — * 
Day of. 1732. 1 


11 a . 


fat 


Nee 


A Warrant to levy thi m 2 
Scavenger. 5 ; 


To the Conflable and Headborough of the Þ 1 8 
. SOON 
concern. 


W ——— 


| > © aging . 
> "to" gg : es *x 33 
— —— TR (ng %. 2 


| aid 
22 ither did any 3 


of this 
3 
we 4 Street, 


— 


S & 0 


S 
he x 
ng 22 


4255 


from the data et to certify. te 
baue been dens in the Premiſes. Ind 


whertas one of the of the 
ſad Þarih of 
Warrant was delivered to be axicuted, 


direfts ; _ 22 Diſtreſs can - be 


_s — 


Pang 1 


* * 


ABR. cha tne wy Hand ad . &c. 


o 


4. ran 10 A "ho. Ki; 
Rate or Tar. 350 


' Parif in the County of Mid. 
eſe, and 10 vc and en of them. | * 


Middlef. WN I, 
* bee abs Otcupler of 

ns Street, in the [| . 772 
. 


drvvongirr' br" Nn bw the ſaid Pariſh, for 2 the 
Streets, unn Oeurin and Allies thirtin, and taking 'or 


7 


mth 
5 


the Grods and, a, 8 
e e 


From 


Diſtreſs can be had or 
A 1 45 fo 1 10 * "We 
12. as to Law av. 
Hands and Sails this © - (TY 
42 . 10 - * 
ws | 
F 4 4 2 n. 2 ATR - k*Þ [ 
- tet, Ae, 
2 


. to the end 1 may further proceed therein as te the Law 


ie you, er ſame of you forohwirh 1% 


rr eee ct-X HK 


e =» 


. - an ad a 


* oY 2 


en * 
4 War arrant = Diſtreſs 3 Poe 


fuſing to put our Lights. 
To the un mT A of the Aug of 
within t be ſaid Liberty and | 
Carney. | 
e F is and by an Aft 
2 v of Parliament made in the. ſecond 
. Year of the Reign. of the late K 
William and Queen Mary, Ir is among other things enacted, 


That. all and every e d within any of the Pariſhes, 
Places or Procindts in the Counties of Middleſex and Surry, 
avs. City aud Liberty of Weſtminſter, cem 
the Waekly Bills of. 2 whoſe Houſe ar — unte of 
is near the Street, from Mi TIF unto our Lady-day Tearly 
E out as 3a or Lights is 


of then on t ZE 
Hour and time beforementioned according to the Jail 25 
2 their reſ- 
peffive 2 ces in 

F the 7 * pov within the 


ix k via. tuo Shillings for 


| Pariſh Lan 


each Neglact br Default, thereef to the wſe of th 
a mn, mn 2. we” ops 2 l : 


former: Ind Worry, they the ſaid 
before us to ſhiw 


e e- 12 
| "hm hows; ſhon'd not * convicted for 2 why thy 


— 4 NA 'd not be 
. {hs % jet tan fwd or 


not On os ewn ſufficient Cauſe, altho* ſervice of ſum. 
2.755 each 2 7 ads has been duly proved upon — 
| before us for that e. Chele"are therefore in hi: 


Majeſty's Name, be ſaid $ 
require you. ſome or 6 er one 722.1 * Kues " TIM 


Great Britain, and br N 
= within I, S Curr 
ricing to be 


Pr et 


| 
1 


% 0, 85 11 Un { 
% Sums of ***- 40. | 
5 and Sale 755 6 L 
Chand: ofthe the jad | yg pes 
each of thew the Over)la tr a f any bo an na for Dear | 
any 8 


Days after demand th · or, Notice 2 en aid, * 2 
then you certify the 2 

therein as 1% Law doth appertain, and boredf fail 
4. ht Given under our Hands and Sal 


* * Nen 


1 
— 


15 
* * 0 T 


A Certificate of Fuftices es for. 2 es 
Per (ons 2 togetber 10 N * 4 


| Kr og amps. WT. wt 
the Coun e, 
within the. Þ 2. 27 $193] £ —_—_— 


= 19 Its — — 
2 ſai ariſh ſh of © * P 


hh Jed eee, 67 
SM 3 * Inbabitant 


"of 


Inbabitants of the ſaid Street, and of the Pariſh of | X 
wich we de approve and 
allow to be at a 


 diflance, and to be a ſufficient and 
goed n Heuſs. „Ai e our Hands this 
| N Day ef 1732. 


gin ng a Conſtable may be thought 
rather a Peace: peaking a Pariſh-Offcer; in res 
gard he is in many Caſes concern'd in Paris Buſineſs, 
de Pe omit ying ſomething concerning him in 

There are three. different Opinions among Antiquaries 


vation of the 


— — is,” that ir is derived from the two Latin Word Con 4 


and 2 concerning the Derivation of the Word Of the Deri- 


Words (Comes Stabuli) but this ſeems more applicable to 
Earl * or Miſter of the Horſe, — to * 
; t —— 22 was. to take care 
So King's Fables this Derivation is de- 
edly. cejeQed. 
"The and to which Mr. Lambert i in his Trexifh 
4 es ſeems to 22 is, that it is derived from 
e Saxon Words (Cuninge, Coninge or Ci 
bea ing a Prince or King, and Stable, or *. se 
denoting a Prop or Stay, and ſo Coningfable, by 
traction n Conſtable) is as much as to. ſay the Prop or _ 
of the Kinge Bur this Opinion too is rejected by many, 
9% yell agreeing with his Office in ancient 


is derived from the two _ 5 or German Words 
aifying a Prince or King, 
man together) and this 

oy 


ut alſo. 


bal mich che Office, not 


5 "md — Borlhalder, je =o Br -or ng Broad. 
Chief Pledge or Tithingman. 
—— ter illuſtration of which it is to he ob- 


| ferved, and iris allowed by all as well as Mr. 
by the ancient Laws of this Reglm, before the 
BZE the Conqueror, it was or- 


the * r of * Nees. oh” 


The Third Opinion is, that the Word Conſtable 


becuſe i it es the 


„ arid repreſſing Malefactors, that all the Iaba- 
d caſt theintelves into diſtinct Societies of 
Men and their reſpective Families in 2a Company. 
that every ot theſe ten Men ſnhou'd be Sureiy and 
Pledge for the good Behaviour of the reft, ſo that if any 
— of them committed w_ * oy ſhou'd ſee bim 
rth-coming, or in Default thereof be amerced, and 
thence theſe ſeveral Societies come in ſome Places to be 
called (even at this Day) Boroughs or rather Boreis from 
the old Word Beroe, fi idg. Pledges or Sureties, 
and Berſholder from Boroe, and Ealder ſignifying the Chief, 
the Head, or the Blden; And in other Places (tron t 
Number of ten Families thus aſſociated) Tithings,..whic! 
is confirmed by what the late Biſhop Kenget tells us of 
Tithing-Men. In the Saxon times (ſays he) for the bettet 
Conſervation of Peace, and for more eaſy Adminiſtra- 
tion of Juſtice, every Hundred was divided into ten 
Diſtrifts or Tichinga, each Tithing made ap of ten 
Friborgs, each Friborg of ten Families, and within en 
fuch Tithing ¶ Statuerunt Juſtitiarios ſuper guaſdam decem 
Friborgos que - Decanos poſſumus ellare,, Anglics wero 
ep O i. e. de decem] which Tithing-Men or 
— Deans, were * and n leſſet 
Cauſes between Villages and Neighbours; but to: refer all 
ter Matters to the Superior Courts, which had 2 Ju- 
ſdiction over the whole Hundred, XKennett's Parochial 
Antiquities, p. 633. ; [52,9 
In Xen: theſe Officers are called Burſholders from 
Poroe = Pledge, and Ealder or Elder, "ſignifying the Chief, 
the Head, or the Elder; In Hawpſhirr and all the We 
tern Parts Tithing-Men ; and their Diviſions of Pariſhes, 
Tithings; in Warwickſhire and ſome others, where evety 
third Borow hath'a Conſtable, there the Officers of the 
other two are called Thirdborows; In Suſſer the Hun- 
are called Rapes, and in the North Ridings and 
apencakes. In England there are yy Counties $ 
12 Wales. ' _ 0 eee l 
Now among ſeveral other good Orders mentioned by 
Mr, Lambert, which were obſerved in theſe Tlihiogs, 
there was one which was, that once "Year.' every 
one of Pledges were bg by their Chief Pledge, 
at a general Aﬀembly for piirpofe,” rhac every Man of 
twelve Years of Age might be ert to the King, which 
et {in remembrance thereof den the view of Frank 
edge, or the Leet-Conrt, 0 on no 
Aud as it was the Duſigeſd of the | Burfholder or 


Burrow 


r 


nnn. 


rt e rene 


| Paeith Lan. 

Burrow or Tithing, ſo is it more than probable, that the 
Conſtable on behalf of the King had the care of gather. 
ing together and bringing forth as well as of keepi 

the Peace among all the Pledges within fuch or perhaps 
larger Diviſion ; and this ſeems not only to give the pro- 
pereſt Derivation both of the Office and Name of . 
ſtable, but alſo the Reaſon of his ſuperiority over an 
Headborough or Tithing-Man, And I am the more con- 
firmed in this Opin on, becauſe the great Lord Bacon in 
his view of the Law, p. 5 and 6. tells us, that in ancient 
time, High Conſtables of Hundreds and Terry Counts 
in every Town were foury appointed by the Sheriff in 
his turn, and were there ſworn; and 'tis allowed by all, 
that the Leers where at this Day the Conftables are re- 
guladly ehoſe and ſworn, were originally derived out of 


_ "the Sheriffs Turn, And the fame great Man in his Office 
of Conſtables, tells us, that one end of the Infſtirution 
of the Leet, was to take the ancient Oath of Allegiane 


of all Males above the Age of 12 Years; fo that in all 
bability the High Conſtables were ar firſt appointed 
the Sheriff in his Turn; but as the inferior Leers were 
branch'd out from the Sheriffs Turn, the Conftables 


were in after-times choſe and ſworn in them, to gather 
together and bring all the Pledges th take the Oath of Al- 


legiance, and to keep the Peace among them; and alfo to 


| rice ha Matters of Diſturbance and Nuſance of the Peace, 


ich they in reſpe& of their Office are preſumed to have 
beſt and moſt particular Knowledge of. 2 
And Mr. Lambert tells us, that ſo late as abqut the 
beginning of the Reign of King Edward the Third, Petty 
nſtables were deviſed in Towns and Pariſhes for the 
Aid of the Conſtables of the Hundred, ſo of later times 
alſo Borſholders, Tithing-Men, Headborows, nd ſuch 
like have been uſed as Petty Conſtables within their own 
Barows and Tithings; and yet not ſo univerſally, but that 
ſame of them have at this Day none other but their old 
Office, For in ſome of the Weſtern Parts of. E d, 
you-ſhall ſee; thar where there are _ 3 in 
one Pariſi there only one of them is 4 Petty ſtable 
för the King, and the reſt do ſerve hut as the ancient 
ing-Men did, and in ſuch Caſe here there are two 


or more Tithing-Men, and one of them is choſen at the 


Leet, to execare the Office of a Conſtable, and 'the reſt 
of them have been uſed time out of mind to do nothing 


about the Office of the Conſtable, bur to do other things; in 
ſuch caſe the Cuſtom of the Place may. and muſt be con- 
_ tinyed, and ſuch” et” 24 

. 4 


de compelled to 
abt de — 


and in all — . Places N Officers are com nd. 
ed under this Word Conſtable, and all theſe are 
contained within this Office. 
Aod thus much of the Etymology or Derivation of the 
Word Couſtable. 5 8 80 ">. | . Tt 4 
I ſhall ee 4 fl. wad N 
Firſt, " the manner of their Election. i 116% 
_ Secondly, Of their Office and Duty in general. 
And Thirdly, Conclude with thoſe Parts of dbeir Oſſice 
and Duty, which relate to Pariſh Ruſineſ. 


* 


Fr Firſt, of the manner of their EleQion. . 19212444 9 * 


Ot Conſtables there are two ſorts (as hath been inti- 


There mated) High Conſtables and Petty Conſtables; the firſt 
wo 4 of dre for 8 Hundred, the laſt only. for ſome parti- 
Conſtables. cular, Pariſh, Village, Hamlet, Tithing, Borough or Liberty. 
3 My Lord 8gcon tells us, that tho“ the High Conſtahle s Autho- 
rity and Juriſdiction hath the more ample Circuit, - he be- 
7 over the Hundred, and the Petty Conſtable over the 
lage; yet he did not find the Petty Conſtable wag ſub- 
pon pied Beg High Conftable to be ordered by bim, 
and therefore he doubted the High Conftable was not 46 
Oragine ; but that when the Buſineſs of the Conni in- 
creaſed, and the Authority of the Juſtices. of Peace was 
by diverſe Statutes ; Then for conveniencies ſake 

the Office of High Conſtable in uſe. ſot the re- 
_ ceiving of the Commands and Precepts from the Juſtices 
of Peace, and the diſtributing of them to the Petty Cooſta- 
. bles, Headboroughs, Tithing-Men, ec, and in token of 
this the Election of the High Conſtables in moſt Parts of 
the Kingdom is 2 Appointment of the Juſtices of 
2 8 EleQion of the Petty Conſtable is by 
The | wo Conſtables, Headboroughs, Tithing-Men,czc. 
_— dere not ſubordinate to the High Conſtable in agy thin 
—_—-- © that proceeds from his own Authority an 
—_ | Tower is of a larger Extent than theirs, as bas been ſaid, 

. and in Places where there are no Conſtables but Tithing- 

Men, — mw ö. vg NN . 

; that able within his li r he is in 

* e AN | 4 ROK 

But eadbor * it f -Men, ec. a2 int | 4 
Town or Pariſh, having alſo 3 Conſtable —— rinci- 
concern themſelves in any Matter, the Conſtables 
ing Head Officers, ibo“ in the abſence-of the Conſta- 


. ble ig: Jo war to attend the Seryice, and there are 
- many things which a Conſtable has Power to do, = 
" a ” . 432 6. EEE 2274 'H 


4% 


- 
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High -Conſtables a — uber et the Quarter Self Where High 
ons or in the Court Leet, and where the latter is warrant- Conſtables 
od by Cuſtom che Juſtices of Peace cannot interpoſe, — 
lefs it be on a Reg reps ſuch Court,” or in chu(- 
ing them when the Juſtices at their Quarter Seffions 
appoint and ſwear a High Conſtable,” or iſſue their War- 
rant to do it our of the ons; but in caſe of Refuſal to 
ſerves; the Office, Death or Removal, a Juſtice of Peace 
may chuſe and ſwear another, tho" this is generally done 
by 92 Juſtices, and the Perſon choſen is ro continue in 

Office till the next Court Leet or the Seffions, and 
then the Steward or Juſtices may either approve him, or 
2 a to continue in for one Year. 
ſenr-when choſen, and refuſes to take upon 
Fug ce, the'Steward may fine him ( Juſtices of 
Peace may likewiſe bind him over to the Aſſiaes or Seſ- 
ſions here he may be indiQed and fined.] If he does 
ou "_ „the Homage are to preſent bis Refuſal at the 

ourt, . whereupon he be amerced; and if he. 
—_— accept the * be is to be forthwith 
— — — Leet. If 2 n Notice —. * the 
Steward, he is to take the Oath before a Jaltice 
38. Wc. 

Petty Oonſtables and Martes are elected the Where Petty 
Pariſh;.. and ſworn into their Offices in the Court Conſtables, 
andiſemetimes by Juſtices of Peace in the Seſſions. And cr. are 

the Seſſions may remove High Conftables and Petty Con- choſen, 

fables," de Juices there Wing the beſt Judges i in theſe 
Caſes, 1 150. 
Juſtices of the Peace, Clergymen, Attornies, Lawyers, Who are ex- 
Phyſicians, Ideots, poor, old and fick Perſons are exemp- empted from 
ted from being choſe Conſtables, But Tenants in ancient being choſe 
Demeſne are not, 1, Fent, 344. Mich. 21. Car. 2. le, 

When Conſtables are appointed, the Steward of the ex. 
CONN 7 Add Nee the following Oath. 


1 * 1 
OE 


3 "ye Oath of Conflables. 


4 l. 0 

all Severeign Lord the - 
N 
e Ofles of 4 Conflah 12415 r_ the Hun- 
dred of B. 9 an you be chars lf Ack. 


and until 2 yt 4 filers rn * e 2 | 


Dich 10 
frond tinie to me well au truty de and execute — 
* to the £2 27 5 according to the 0 beſt of" Jour Kg 8 


30-49-66 eee 
N. Þ. rat nn tray 


Stat. 25. Car. 2. 6. 2, do not extend 


— 4 e. * pi . 
. here Neglects or Miſcarriages are ee 
Ns Magn Court Leets, * in chufing Co les, chere the ing 
Leets, Seſſi- at their Quarter Seffions or the major part of them may 
ons may ap- appoint and ſwear a High Conftable, and this is the uſuzl 
int and Courſe ar this time; but in Caſe of Refuſal, Death, or 
wear Conſta- Removal, one Juſtice of the Peace may chooſe and forear 
bles, r. another, 11, Car, 1. B. R. Tris. 34. Car. 3. FanePs Ry, 
K 212. 
'Tis true, Ld y be ſworn at any other time by a 
"Warrant from the Seſſions, and they may alſo be choſen 
ont of the Seffions by the greater umber of Juftices of 
a Diviſion, but this is not fo ufual. 
Tu faid the Seſſions can appoint a Conftable"whete 
none before, Black, $7. 
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AF? 


The Oualifi- A for bein liffed for this Office, euiphe to de 
Si be bonef# ben Fr and able Men, * be Men of 
a Conſtable. x dap and not of the meaner Sort, and reſident where 
choſen; and if they are not 1 HERS two Juice: 
6 lr em, and appoint others. 
2 ho 4 was not, yet now A bel tua a 

. Cuftom for every us to , "OY N Turns 1s 
1 if it happen on a Woman, fhe ire one to ary 


One choſe Difſenters choſen Conftables may mike Deputies for the 
Conſtable Execution of the Office, by 1. W. and A. c. 18. and'pther 
may make a Perſons may make Deputies, tho formerly it 1 
— by they muſt anſwer for their Miſc „ umleſt ſuch 
FT, Deputies are ſworn and allowed by the” „ Moor "$44. 
8 2 Juſtice 6 n . cosi 
: wo es (Worum nnus) may appoint 
bles in Wales, hy Stat. 34. H. 8. c. apo 
=. on If a Conſtable after he is dul Hoſe rl to frv, Jl 
one chole yices may bind him over to the Aſſiaes or Seſſions, and t 
Conſtable re- he may be indifted and fined;' but you "muſt ulledpe the 
fuling to Place where de was required te take the Oath, duc! fore 
ſerye, G. hom be tefuſed to be ſworn, and not ad Sr e- 
rally, otherwiſe it ma 42 71 4, Bl Sh; 154. 1; i. 
413. 1. Mod. 24. 13. 78 nal. 78. * Sabipders 
-_—_ 9.97% 0 e * N 
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If 2 Conſtable die or ,move ont of a Pariſh, two Juſti- If a Conſta- 
ces ma chooſe and {ſwear another, and de is to continue ble die or re, 
in the Office till next Leet or Seſſions, and the Steward move, Juſti- 
or Juftices,may. either approve him or appeint another, ces may 

and (Wear him: This Officer is to continue far one Year, and chooſe ano- 
if r in their Scſhons may diſcharge Mm. ther. 

» The Seſhong may remove 2 High Conſtable as well as a Seſſions may 
* Conſtable, for they are the beſt Judges in theſe Cai remove Con- 
oe ; 


Note, à Man is to fetve. the Office of Conſtable in re- * 
ſpect of his perſonal Abode, and not in reſpect of his 


Salt -t 9 412 ©! {id | n 0 
A Perſon diſobeying the Order of Juſtites for the Caſe about a 
4 Conſtable. 


Office of Conſtable him was committed to 4G 
the: Juſtices at the Seſſions ʒ the Perſon diſobeying al 

that he was not within the Liberty, and it was adjudg'd 
that the Commitment was Wrong; for he ought. to have 
been indicted upon his Refuſal, and if he was found to be 
within the Libetty, they might then afſeſs a Fine, and 
commit him till Payment, Cro. Car. 566. 15. Car. 1. B. & 
Crawley's CGſ.ñ]ĩ.] 

Where a Leet is orderly kept, and there is a due Elec - 
tion of [this Officer from time to time, and no Neglect 
or Miſcarriage therein, there the Juſtices are not in or out 
of their Seſſions to meddle with the Choice or Removal 
of a Conſtable; and if they ſhould intermeddle in this Caſe, 
or remove a Conſtable ſettled by the Leet according to 
the Cuſtum of the Place, the Leet may put him in agai 
and-the- K. B. mult decide the difference, Trin. 9. 7a 
B. R. Style Rep. 562. 1: Bult. 174. Zut it is agteed, * 
where there is a Neglect or Miſcarriage in a Court Leet 
touching the making a Conſtable, there the Seſſions may 
int and ſupply it. The Lord alſo may loſe lis Leet 
by this Neglect, Style 91. Mich. 22. Car. B. R. And the 
Juſtices allo are to make the High Conſtables of Hundreds 
where there is not a Leet for the Hundred that hatk con- 
ſtantly done it, Trin. 9. Ja. 1. B. R. 9 N 

Conſtables may make — within the Statute, 
y. Ja. 1. c. 5. Phelps's Caſe Mich. 13. Ja. 1. B. R. Philips 
won, Winchcomb Moort, p. $45. 3. Bulſt. 57. | T 

Ancieatly both Hi Conftables and Petty Conſtables 
were appointed and ſworn by the Sheriff in his Turn, and 
if a Conftable. died, bis Place was to be ſupplied by the 
Leet: oh Jaſtices of Nase. * 

Bur now by the Statute: of 14. Car. 2. c. 18. in caſe of Two Juſtices 


the, Death of Conſtables, or their Removal out of the Pa- may ſwear 


riſh, two Juſtices of the race may ſwear new ones, they new Conſta- 
* to bles on Death 


5 — 
e N * 1 


316 SF 1 * 
or Removal e \ Xt. ox. bog] 25 ons u 
e Je 

: 40411244 


1. 1. bridgment 391. Moor 845. Cre. 
no. dar is Frorn th kr is che Cond, 1-9 


35. XZ +457 > ary 
Ii Alderman of Leiden choſen Conftable.at 4 Lore in 


E —— aus a Certiorari, becauſe he is 
Ae — — x 
. Tri. 16. Car. 1. 


y 8; as prone at the Lou tobe Coſte 
Steward refuſed to ſwear bim; v 
Seſſions made an Order, that S. 


| | : 4 1 Peril EE 


[DDDp_ ___—__—_—___—_m-- = as Aan d 


2g 
8 oy the Ta ming of 
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_TCHST RR. 
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FE r BR, 
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E LZ. RATESOEES 


It may not be impro to 
N EN r 
* fert, the is Gdbel ue 28 Winks, 
5 Ward into the li - EG over each of 4 
which is a 2 2 | 
All Conſtab ere be Freemen of the City. | They 
are notffinated' Inhabitants of the Precin& on St. 

's Day, ab confirm'd ; or otherwiſe at the Court 
of te, and after they are confirm'd they are ſworn 
in dye tg ec tea rat 

er Twelfth-D 129. N 
Y "The Subſtauce of Oath is 122 | 
1 41 £3. | | 
Ta 
—. . Rioters, and ſuch as make Conteſts to and Office in 

the- Peace, and to head them to the . of London, Ke. 

of one of the $ , and in Caſe of 
wh 4 — th on them, purſue them from 
, and from Ward ts Ward * they are ar- 


for common re nine Wark 
, ts 
e 
O to NM. M t 
Deſailts to the — nth the Cd wy 
hs Mayer's Cour once a Month the Names and Sir-names 
9 — ab han + _ and alſe of the Children of ſuch 


f being 1 277: 


A by the"Articles of the Wardmote Inqueſt, Colts 
mer Werte rerüfy the Name, Sir-name, Pace of Dwel. 
— 2 — and Trade, of every Perſon who ſhall 
1 in their Precin&s, and to keep a 
RO In order to this, they are to mike Enquiry 


© Month into what Perſons ate lately come to | i 

fe there; and if they find by their own f £6 

ae d che Allernien's Books that ſuch 'hew Com- | 4 
from any other Ward for bad pw. hog 

ur. add refuſe to find Sureties for their 

ier, Warning u "to be given to . 


2 


3 
I" yl rw”? 


S A197! 
1.77 992 CEL > r 


81 
IJ 


E 


* 


their 8 . a Year's in 


be des 
bee by fuck non new Comets, Cal:br, Rep. 138. 

:..- Conſtables in each Ward are to atte d che Watch | 

"RT —_ one b > Am. , ad to go the Rotinds, and with 

ENT 2 to 4 ſach Perſons 2s are 
. i free up Watch in their ſeveral Precin@s; and if 
they ref in appear, the Conſtable may hire others in 
there lend ia pay cke Conſtable according to 


The Com- bn Caron of ths Oiry, The Common Council *ppoine 


Council y Watchmen. 
= to che Lord Mayor and Common 
Names of all fach Perſons as ſhall 


Buſineſs of the ale, in —— to which I am 2 
add, that a Conſtable of Londew has Ne I EY 
Warrants, ct. throughout the whole City u pon Occaſi 
nN N — — ithe Office hve 66h iged to play 
1 tte King Arms and the Arme of the Cuy over 195 
We? ne ad of 
Alleys cowards the Street to f that a Conſtable Jives 
there, ant thar-chey may be the more eaſily” found” when 


J. S. living in London, and hevio - KF a Phe, in ena Cul- 
tom-bouſe in Lendes which vequir 

there, was choſen Conſtable, and being * Gary at 228 

Wardmote E refuſed to be ſworn, ot to täke on 

him the Office z for which being indicted at che Fong, N 

_ mowed che Court of E for an InjunRion, and 

was grantell bim, whereby he was in regard of his" wot 

Anentance nn che King's | Buſineſs diſcharged el. 

5  riſh and Ward Offices, Hill. 3. and 4. . and I. 

And ſo much for London Conſtables. * 


S 
8 


Peace, on Conrt Leets, and on Coroners for ex 


Saal, We hall eat tan Uf dhe Office' add Dh _C 
of Conſtables in Ad 1 hall fir obſetve, E ny 
part of cheir e conſiſts in Artendance on Tuftites of " 

4 


Conſtables Warane; are likewiſe to arrend apon Judges e 


A 
are to attend ſine ar che Delivery, Juſtices at the Gen 22 7755 
Aizes and cial Seſſiont, and other Meetings, to execute' Warrdnits;: 
Seffioas. - profear Offences upon Oath according to Articles exhibit: 


2 to return the Warrants to them direct - 

ed ; fora was indifted for not returning a War- 

"rant 
$ " 


> 
2 
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28 not Ought to re- 

2 6. 10, 9026.4 908 he War- 
1 ul it vas E qi rants directed 
Conſtables 5 odors ON cers to Juſtices, ere, and to them. 
N chat when an Officer . 3 his he is indi 

for it at Common Law and in this Caſe he ought to re- 
an lüs Warrant, or certify What he has done upon it, 
if cher Proſecutor cannot have the Effect of is Pro. 


ay S 1 +f: 


remov 


ſecutioll and that tho" this IndiQment concluded contra 
bo paces, that did not hurt 3 this was only a Non-fea- 
- Wl fance;' 
Adlon brought a Conſtable for any thing done Aion ainſt 


PN WF in the Execution of his 1 muſt be laid in the 2 
where the Fad is ſuppoſed to be done, — 1 belt 
the general Iſſue, and give the ſpecial Matter in in proper | 
and if the Plaintiff is nonſuited, or diſcontinae, tinne, County, Sr. 
2 el dc for the Defendant, be ſhall have double Cofts, 
4. I. c. 1. c. 
12 ob t o =” a Conſtable in the Executi- 
an of his Office, either by; Word or Action, he may have 
him bound to the good Behaviour for ſuch de be and 
ind oajore the Juices, thair $ as they fee 
a Proo tr, 207, Crompron 
N. * — the Gckee of Conſlable in ge- 
n wn | 


1 Potion 4 diſobeying the Order of, Juſtices for the 
Office'6f Conſtabſe upon him, was committed to Gao ＋ | 
the Jultices at the ns, the Perſon diſobeying 
that he Was hot within the Liberty, and it was adjudg'd, 
that the Commitment was wrong; for to have 
bay . upon his Refuſal, and if be was found to be 

the Liberty, they might then aſſeſs a Fine, and 
commit him will Payment, Cin Gr 366. Hill, 13. Car; I. 
B. R. Crawley's Caſe. 
Conſtables or other Officers may lay no Hands on two 


n weapons are n. an Aﬀaulc 


Conſtable hart in parting an Ae, may have an Action 


in he ffrayer, ſo may any other Officer; but he 
Aﬀrayer ca baye none againſt hs, Lamb, ibid. 7 
2 775 55 preſented ac Seſſtions for not endra- 


TT 


Sas 3 


Fre 


k. 21h as! OT 21 2 | 

9 5 n * 1 
. Sign, * : n a A 
It $4 


EFT FEE F 
; is 115 19 


8 
1 12} he 
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the Inte 
r 
County, by 


Co. 92. 


. 3. 


2 Conſtable takes a 


Houſe in the Night- 
I 
wounded dieth 
z if : 
„AH. 
Conſtable 


1 


Pais 201. 


. 18 Car. 2. the Caſe 


A Conſtable of one Town 


any 
Trials 
A 


If 


NY, 


Where a vo- 
. Fe 

Joay i © 

Conſtable. 
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94 1 a 0 14 * , 7 . K 1 
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"If t el 


oro reicher ile Peice; the Conſla- 
dle mã dich on" the = "If de stocks in the Goab or 
in his till he Nlig him befoke # Juſtice of 


Peale, E P. C. 92. 

A Conſtable bebe be _ pur of the County where 
s 2 Won. re A for 3 done by him in Execution o 

3 Office, Style 

A "Conftable ws indidted for en e to 1 a Jo "9 
ce of Peace his Watram ro apprehen FX 
rempt; Hill, 16. Ja.” 1. 2. Rolls Rep. ＋ 78. WET 
* The High Conſtable of the Hundred of e wa, Nr 
Aſetturgen from being Collector of Money for the Poor yay aol 10 
ariſh of St. Peter Poor, London, during bis Office of en 
Ein ble Ones” s* p. 46. Paſch. 28. Car, 2, B. K. AL 

"of Treafon, f Eclotiy, or Breath of the Peace, In what Cafes 


e 
"a Conſtabſe by Warrant from a Juſtice of Peace may break 2 9 
n a Houſe to apprehend the Criminal; but he ought may juſtify 
E fequire'the" opening the Doors, and to inform Bf ch the breaking 
Perſon ba what Purpoſe be came thither, and he may juſ- open Doors, 


ti the Jetaſting of an Offender for a Day without War. c. 


nt, by the Command of a Juſtice of Peace; and in con- 
iGo 2 Fi the Pie before a Juſtice or to Goal, he maß 
Webs, if untuly, to Frevent his Eſcapes 


ſtable arreſts''a Felop, and Ar him to ie 
"Eliney*8 nl; but the ' Goffter refuſes the Priſoner, the 
5 go; if he does, it is an Eſcape i 
* J. ll. 10. H. 4. ö 
Souſtible — tor Breach of the Peace 
be bis. eſence githour carrying him. before 4 ſuſtice, ane 
18 Ag ſuſpe cted Perſons who walk in the | Night, de 
8 Savil. 98. 13. H. 7, 
e muſt not diſpute any Warrant ſent to him A ta 
Juſtice, but muſt e the ſame; and if the Juſtice muſt not diſ- 
ng ter Authority, 8 the Conſtable is excuſed ; pute, but ex- 
r if \ uſtice of eie ſeud is Warrant to be "63578 08 ecute a' Juſ- 
Fan no Juriſdiction, or in a Matter wherein he tice s War- 


0 1 a Wir 1 che Conſtable execute it, he may be rant, unleſs 
n Lie” 8 it is where the Warrant is miſtaken i in or. | | 


41” 


B 955 fatty, or commands the” Conſtable to act out of his - 


int "__ 

. 125 bee und w he good" Behaviour for any The bey, 
Abue or Contempt to the Juſtice's Warrant, and be in- of abuſing on 
difted and fined for it. And a Conſtable need not ſhew contemning | 
his Warrant, but if he acquaint the Party with the Con- a Juſtice's 
tents of 4 - js ſufficient ; but let bim take care how he Warrant, G. 
without , Warrant, for if be * 


Pariſh\Law, 
| 4 
it will be falſe Impriſonment though he obtain'd one after- 
wards, Co, 69. Crompton 149. FER 
„ If 2 Conftable having apprehended a Criminal, permit 
him to go at large upon his Promiſe to return, and appear 
before the Juſtices, he cannot by virtue of bis firſt War- 
rant retake him; but if the Party make his Eſcape the Con- 
ſtable may purſue him tho fled into another County, and 
5 bring him back to the Juſtice of Peace, Crompr. 148. 
Where an Ik it happen that there are two Perſons of one Name, 
Adion of and the ſame Addition, and the Conſtable takes the wrong 
falſe Impri- Perſon, tis no falſe Impriſonment; but if the Warrant be 
ſonment lies 984inſt a particular Perſon by Name not the Offender, and 
- againſt a Con- be apprehends another who is really the Offender, ſuch 
fable, Sc. faking is wrongful, and the Party may bave his Action of 
filſe Impriſonment, but he will recover but little Damages, 


244- 

| Where a Conſtable hath a Warrant to execute for Sure- 
ties of the Peace, and afterwards receives a Superſedeas 
from the Court of Chancery, or from another Juſtice to 
_ _ diſcharge the Sureties; if he ſtill inſiſts upon the Parties 
finding Sureties and he refuſes, whereby he is detained, it 
is falſe Impriſonment. 
> Conſtables are to cauſe Night 


\ 
3424 
4 * » 


| -Wa to be ſet, which 
Watchies ate to be compoſed of the Unhabitants of the Pa- 
. to watch from Sun-ſet to Sun-riſing ; and if ſuch 
Perſohs refuſe, wet fac owt: phy good Bebaviour 
by a Juſtice on Complaint of the Conftable, 13 Ed. 1. 
e Watchmen are to apprehend Night-Walkers, ſuſ - 
pected Perſons, arreſt Strangers, c. 7 3 

A Conflable . A Conſtable, by Warrant from a Juftice of Peace, may 
the Goods of an Offender apprehendéd, to diſcharge 

e of carrying him to Priſon, ſuch Goods bei 
Goods. to pay firſt appraiſed by ſome Inhabitants of the Place, 3. Je. i. 


for carrying . 10. And in caſe the Offender hath no Goods, then the 
him 0 443 Town where be was apprehended muſt be at this Expence, 
a and the Conſtable wich three or four of the principal In- 
| habicants 9744 7 a Tax on every Inhabitant accord- 
img to his Eftate in Lands, and after the Rate of 5 1; for 
every hundred Pounds of the perſonal Eſtate of a Tradeſ- 


man, Which being allowed by a Juſtice, the 2 


Warrant may levy it on thoſe who refuſe; and if the In- 
babitants refuſe to make a Tax, two Jultices may by War- 
nannt compel them to it, 3 Fa. 1. f. 10. 71" 
A Juftificati- In falſe Impriſonment the Defendant juſtified that the 
© on of a Con- Plaintiff being in Preſence of a Juſtice of Peace, the Juſtice 
table, r. not having Opportunity to examine him, co the 

" ©  Delepdint to take hin Woo Cuiody, and Kerp| 


C 


1 e 


Dre 


<2 0 a 


an bert Diy, the which be being Conftable did accord- 
ingly do, and this was held a woe Juſtification without 
ſhewing wha hat Cauſe the Juſtice had to impriſon him, and 
without ſhewing the Warrant, becauſe it was done in the 
Preſence of 'a Juſtice of Peace, Broughton ver. Mulſhoe Trin. 
57 El. Moore's 5 Rod. 401. | 
The Conftable is the proper Officer to whom a War- Conſtable is 

rant is to be directed; but a Juſtice may direct it to the the proper 
Sheriff,” Conſtable, or other Officer, and in ſome Caſes Officer to 
particular Directions of the Statute) to the Church- whom a Juſ- 


-wardens and Overſeers, c. or to any other indifferent tice's War- 


Perſon by Name, tho' he be no Officer. But there is this rant is to 
difference in the Execution of it, that if it be executed by be directed. 


n ſworn Officer he need not ſhew bis Warrant to the Per- 


ſon upon whom he ſerves it, tho he * to declare the 
Contents thereof; and if executed by a private erſon, it 0 
muſt de produced if demanded, or elſe the Party may — | 
Reſiftance, and needs n6t to obey i it, Br, faux Impr. 2 

A Mi hc directed by the Juſtice of Peace to ke S$he- — 
Word command his Under-Sheriff, Bailiff, 
er known or ſworn Officer to ſerve ĩt with- 

Ar Rubin. ibid. 

riff will command another Man who wi 
ager to ſerve it, he muft deliver him a — in 
otherwiſe falſe Impriſonment will lie for the Ar- 


ret, 

A Watiant ditefted by a Juſtice of Peace to any Perſon here a Per 
but the "Sheriff, he to whom it is directed muſt ſerve it ſon muſt ſerve 
bimſelf ; for he can command no other to do it, neither the Warrant 


Word nor Writing, nor make any Deputy, Dale. 578. in perſon, cr. 


W Officer ie whom the Warrant is directed and de- 
livered, with all Speed and Secrecy to find out the 
Party, and execute the Warrant; and if it be a Warrant 
ſor the Peate or Behaviour, + Ai in by Caſe where 
955 ing is Party, the Officer ma n Doors to 

tlie Offenders; and if aw ar lane ed, he may 
fy the beating and wounding, cc. IF” 
Ta t ſays, 1 arreſt yow-in the King's Name, Sce. In what Caſes 


ru ug r he be an one ought to 


if it appears afterwards that he was Ar- 
n legd Officer, an Adlon f falſe Impriſonment lies a- . and 
Ts bur if y prope el 3 when not. 
0 Su are not obliged to Cs. 9 | 
. eſe rrant is * to take R. G. > ey Son of ky N 


= ai due Officer arreſts R. G. the Son of . G. tho' 
W 244+ 


= 


> Joner;; and the Officer cannot retake him by virtue of 


324 6 Dari Law 
If an Officer arreſt a Perſon ſor the Peace, r. withom 
Warrant, and afterwards he receives a Warrant, yet this 
2 is wrongful, and falſe Impriſonment in the Officer, 


When an Of. If afier an Officer hath atreſted a Perſoh he. ſhall. ſuf. 
fer can re- fer the Perſon to go at large upon Promiſe. to return or 
take his Pri- appear, cc, tho“ he makes. It in his Nr N yet 
is firſt War- 

en not. tant, becauſe it was once executed, and his going at large 
was with the Conſent of the Officer; but if the Party 
makes his Eſcape without the Conſent of the Officer, then 
upon freſh. Suit the Officer, may take him again and a- 
gain ſo often as he eſcapeth, although be were out of view, 
or that he fly into another Town or County, Co. 58. 


144. | 743+ 3h » feen 
Where an Officer has received a Warrant, he is bound 
. to. purſue, the Effect of it in every Behalf, or otherwife 
bie Warrant will not excuſe for that which he does other- 


8 wiſe Q.. : _= . 
In what Caſes If a Juſtice of Peace exceeds. his Authority in granting 

a Conftadle a Warrant, yet the Officer muſt execute it, and is indemp- 
is excus d in nified in ſo doing; but if it be in a Caſe where he has no 
obeying a FJuriſdiQtion or in a Matter whereof he has no Conuſance, 
- Jaſtice's War- ie Officer ought not to execute ſuch: Warrant, for if he 
- rant, and in does he may be puniſhed g as if a Poor's Rate is illegal 

What not. aſſeſſed, and afterwards levied by a Warrant from the Jul- 
„„ 7 ticks Sc. this will not excuſe the Churchwardens;” Cro. 
Car. 394. io. Co. 76. And ſo note, that the Officer is 


nt K 25.) bouod to take notice of the Authority and Juriſdicion of 


n 1 — Min ſhall abuſe the Juſtice of Peace his War- 
rant as by throwing it into the Dirt, or treading - it under 
his Feet, c. or ſhall refuſe to execute it, it ſhall be ad- 
judged a Contempt of the King's Proceſs, for [which the 
Offeunder may be bound to his good Behaviour, and may 
alſo be indicted and fined, Cem. 199. 

When a Con- Upon a Warrant forthe: Peace. the Officer ought firſt 

ſtable may to require the Party to. go. before the Juſtice before he 

cheoſe at” does arreſt him, Dat, 510. c. 170. g e 5 

Juſticr he will If the Warrant is genera), ug. to.be brought before the 

before,and Juſtice who grants it, ot any other Juſtice. Se. the Con- 

a not. ſtable who is che Officer and Miniſter it Count may car- 
'& 

e and 


22 1-1 xy the Party before any Juſtice, of that d be- 
* -caule he is preſumed to be an indiffer | fon, 
ſworn to execute his Office duly; and thereſber it is rea- 
ſonahle that the Eleftion ſhould þ 


4 | d be in bim, 4 42 rs 
nn een, 
” 2 : . * . 4 * e 


5 
ty 
n * 


1 . 8 
pan 1 _ 
the fame Juftice of Peace that made it, in this Caſe the 
Officer muſt bring him before the {ame Juſtice, and can- 


not bring him before any other, ANN A 
A Mntimus muſt not always conclude (until he be diſ- How a Mitt 


# 


: charged by due Courſe of Law) for Offences at the Com- mus aught to 
. mon Law it may be right to conclude ſo; but where it is conclude, ev. 
g for an Offence created by a particular Statute, it ought to 
5 conclude according to the Direction of that Statute. f go 
„ Where Sureties are to be required, the Warrant ought 
$4 to Loy the ſpecial Cauſe, whereupon it's granted, 

Palm. 58. wi 1g | 
. A Warrant for Treaſon, Murder, or Felony, or other 
x capital Offence, need not contain the ſpecial Cauſe, '1 Cro. 

14T. n OP 
d All Warrants made in the King's Name ought to'be di- 
4 * to all Miniſters as well within Liberties as without, 
. Dalt. 37. pes rn Mn, Page F 
* A Juftice is at Liberty to direct his Warrant to the Sbe- How à Juſ- 
g riff, all High Conſtables, Petty Conſtables, ec. in the tice ought to 
77 | County in general, or to any one in particular, unleſs the direct his 
0 Statute do appoint bim to whom to direct his Warrants as Warrants. 
e, ſeveral Acts of Parliament do: Some of them appointi 


him to direct his Warrant to the Conſtables, ſome to the 
"Conſtables and Churchwardens, ſome to the Churchwat- 
q dens and Overſeers. of the Poor, and it is not fafe-for the 


* Juſtice of Peace to vary from it. Nr 
is ©. Tho' for Treaſon, Felony,” exc. it is not neceſſary 
of mention the Crime, yet it is beſt to expreſs the Cauſe, 


otherwiſe if the Priſoner eſcape it is no Offence; but if 
the Cauſe be ſet forth to be for Felony, &c. then a volun- 
tary Eſcape will be Felony in the Officer, tho' the Priſoner 
be rior güilty of the Felony, ce. 
A Conſtable may be ingicted for refuſing to execute 2 


Juſtice of Peace his Warrant. hgh i 
Every Juſtice of Peace may cauſe the Watch to be ſet 3 
and duly kept, and may direct the Manner of it; but no 0 
Man is compellable to watch, unleſs he is an Iubabſtant of n 
' the Town, 6 : 


Any ſuſpected Perſon paſſing by the Watch at unſea- Conſtable's 
ſonable Hours may be examined by the Watchmen; and Duty obout 
if they find Cauſe of Suſpicion, or if they refuſe to anſwer, the Watch, 
they may juſtify the a Sending ng, any ſecuring them . 
| rel the orning; and if they will not obey the Arreſt of 

- the Watchmen, they may levy Hue and Cry, or elfe they 

may juſtify the beating them, or they may carry them to 

' the, Conſtable, who may carry them before a Juſtice of 
' Peace aß they ſee Cauſe, by bim to be examined, and be 

. 5 13 / bound 


A Conſtable In an A8ion of falſe Impriſonment the Defendgnt t ju: 
has no Power tified becaule at that time he was Conſtable of D. and ap- 
to ſet one in pointed the Plaintiff to watch, and he refuſed, for which 

+ the Stocks for he ſet him in the Stocks. Upon a Demurter it was ſaid 
refuſing to by Wray Chief Juſtice, that the Defendant ougbt to ſhew 

Watch, or. that the E was an Inhabitant in the Town, and that 


eee 
5 i El. B. 6 . 


there, and the Conſtable cannot appoint 
ma neither by the Statute of N 4 1 275 i 
nor by Stat. 8. Cale del 
Three Points i Caſe Points 8 
reſolved in 1. That no Man is compellable to watch, en he b 
Stretton and an Inhabitant within the ſame Town. 
Brown's Cale. 2. That ſuch as are Inhabitants within the Town, ate 
N not compellable to watch at the Will of the Conſtable, 
only when their Turn comes; for the Statute of Wincheſter 
fays, that W n been uſed 


paſt, which * by ©'Faym -peadpr 
** 


a Perſon who ought to watch, and is commanded 
the Conlable fo to do, refuſes, it is doubted whether | 
| in the Stocks; it is ſafer for him 10 com- 
uſtice of Peace who may bind the 


J 
_- Certificate of Dy Stat. 3. Ann. c. 31. A Certificate under the Hand 
Wachmann and Seal of two Juſtices of Peace, that a Watchman or o- 
= Killed, enti- ther Perſon was killed in endeavouring to take -a-Burglar 
tles his Exe- or Houſebreaker, entitles his Executor or 
cutor to 40 l. 40 l. 
48" Term, Mich. 16. Car. 2. B. R "Ps 
| Order of B. x. Court, that as well in the Summer 
s - Watch and Ward i 
. Street throughout Weſimin 
| the Sheriff, and 


to 
: A ' C 1 , ; P » : 
- - 
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Vai Law; 327 
one who inhabits there ſhould contribute ſo much to , 
h Charge, 1 Sid. Rep. p. 218. | 
By Stat. 5. H. 4. c. 3, Watches ſhall be kept upon the 
as they were wont to be, 
And in every Commiſſion of the Peace this Article 
ſhould be inſerted, viz, That the Juſtices of Peace ſhall 
have Power in their Seſſions to enquire of Watches, and 
to puniſh them who ſhall be found in Default according to 
the Tenor of the ſaid Statute. | | 
The Watch ought to be from Aſcenſion to Michaelmas 
from Sun to Sun, and the Warding then of Courſe muſt 
be the reſt of the twenty four Hours; and for Default of 
this Watch and Ward the Townſhip may be puniſhed, ö 
bv — againſt a Woman for that — eee _— | 
0 non uxilavit was quaſh' d, againit a W Oy 
canſe is is not (aid nor procured. one to watch for her man. | 
which ſhe might have done, Cumb. 243. © : \ 
Indictment of one Good for not aſſiſting to watch, Black, 


305. | 
A Conſtable, Tithingman, exc. generally in the Execu- Conſtable; 
tion of their Offices (when need ſhall be) may require the exc. may re- 


Aid and Aſſiſtance of ſo many of his Neighbours, or o- quire others 
thers of all Sorts of able Men above fifteen Years of Age to aid and aſ- 


as he think meet; and if any ſuch Perſon being ſiſt him, r. 
quired by any of theſe Officers in any ſuch Caſe ſhall re- 
e or negle& to aid them, he may be fined and impri- 


ſoned for it at the Quarter Seſſions, 
— Stat. 7. Fa. 1, c. 5, and 21. Ja, 1. c. 12. it is en- Conſtable, 
„ that if any Action, Bill, or Suit, exc. ſhall be cc. ſued, may 


brought againſt any Juſtice of Peace, Conſtable, Tithing- plead Not 


man, Churchwarden, Overſeer for the Poor, and other Guilty, ec, 
Ofeers there particularly named, or any of their Aſſiſtants . 
for any thing done by them, or any of them by virtue f 
their or any of their Offices, or by any Perſons in their 
Aid and Aſſiſtance, or by their Command : 
1. Every ſuch Action or Suit ſhall be laid within the Coun- 
where the Fact ſhall be done and committed, and not 
ſewhere- + | | 
. That all ſuch Officers and their Aſſiſtants may plead 
the general Iſſue Not Guilty to all ſuch Actions, and give - 
the ſpecial Matter in Evidence. 


That in all ſuch Caſes where the Verdict paſſes for 


the Defendant, or the Plaintiff is nonſuit or difcontinues 


bis Suit, theſe Officers ſhall have double Coſts to be re- 
-cgvered us other Defendanrs have their uſual Coſts, 
e Þ 6 n 8 Tt * [F464 | enn 
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a je ol and Churchwardens are to leryuby Diſtreſs 
e all, Monies rated on any Perſon within their Li- 
berty for ee of pdor maimed Soldiers and Mariners, 
pay it to the an. or they-farlgjt.rwency 


In the ſame pot are to levy aide. 
any for — Relief of the Priſoners in the King's Bench 
eas, or for the Succour of Hoſpitals and Almſ- 


2 ay it to the High Conſtable on Pain. of ten 


hillings. 
2 Four Juſtices are authorized to allow a Tax for Repair 
of any decayed Bridges in the ur. which muſt be 
A by the Co nſtable, and two of the more. ſufficient 


| Inhablamis inthe Er OOH a1] 


1 f ae 


"of the Duty of Higb Confalles a 
alone. | 


* 
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their Spinners, and other Labourers by virtue of an 


N old Statute relating to not rg Wages in ready Money, 
ure 


exc, which incurs a * three times the Value of 


the Wages, and on Non- payment of the Forfeitares, r. 


they. may commit the Party coll Paid, - Statute: 4. Ed. 4. 
C, 1. 1 <4. WO) "= 

An High Conſtable may enter into any Place to ſearch 
for Tenters, Ropes, cc. for ſtretcbing of Cloch, and if he 
finds any, he is to deface them, and if the 6 er ace 
afrerwards make uſe of them, ſuch High Conſtable has 
Power to ſeize and ſell them and * the Money to 


the Poor, Stat. 39 El. c. 20. Perſons ee Coaſta- 


\ ble forfeit 10 l. 


High Conſtables on their receiving Manies: from Chuech- 
wardens, aſſeſſed on any Pariſh for Relief of poor Priſo- 
ners, are to pay over the ſame to the Collectors appoint- 
— 1 the r the Quarter Seſſions on the dur 

Stat. 14. 46. J. 

- They are alſo to pay over Monies received t che 1 
ef of Priſoners in the King's Bench and. Marſhalſea 
the Penalty of 205. and ſo of Money -received” far ache. 


Relicf of * Soldiers M On Nein of 40 5. 


Stat. 4. EI. 6, tl, lle 


Chief Conſtable are to Pe Conſtables. the 
- Gan kr * ery for 
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paſſing of Vagrants, and no more taking the Certificates 
and their 'Receipts ; which — — — are to 9 
de allowed the Chief Conſtable in his Account by the W | 
Treaſurer-of the County, Stat. 12. Ann. c. 23. IN 
High Conſtables are likewiſe to pay Monies rated at 
Eaſter Seſſions for the ule of the Poor, to the Treaſureers 
the Penalty of 20 5s, by Stat. 43. El. c. 42x Ku '2 
High Conſtables paying Money tor paſſing of Vagranes 1 
without the Petty Conſtables producing à Receipt for ſuch _ ] 
Vagrants to forteit 205, Stat. 1. Anz. Seſs'2, c. 1%/ꝙ%kͤ © [of 
igh Conſtables are to iſſue Precepts to Petty Conſta- : "= 
bles, to prepare Liſts of Jurors, to make Preſeatments of 
Offences,” and levy Goal Money, r. CARDS. 
The High Conſtable when eſtabliſhed in his Office hat Duty and 
the Direction of the Petty Conſtables, Headboroughs and 8 
Tithing-Men withio his Hundred, and his Duty in general of Hir C 1 
in few words is to keep the Peace, and to apprehend Felons, ables, | 4 
Rioters, c. to make Hue and Cry after Felons, and take care i 
that the. Watch be duly kept in his Hundred, and that the 
Statutes for puniſhing Rogues and Vagrants be put in Ex- 
ecution;” He ought to preſent unlawful Gaming, Tipli 
and Drunkenneſs, Bloodſhed, Aﬀrays, Recuſants, Profane 
Swearers, r. He is to execute Precepts and Warrants 
directed to bim by Juſtices of the Peace, and make Re- 
turns to the Seſſions of the Juſtices to all the Articles 
concerning his Office, and he is to iſſue his Precept to the 
* Co les to make Preſentments of Offences, and 
fe them to make their Returns; alſo to prepare Liſts 
of -Ju levy Goal Money, r. He is to Return all 
V lere, and Alebouſe-keepers that are unlicenſed, and © 
ſuch as keep unlawful Gaming-houſes and Gameſters, and r e 
ſuch Perſons as. entertain Inmates likely to become char. 
geable to Paxiſnes. He muſt likewiſe 2 ſuch a2 
refuſe to watch, and the Faults of Petty Conſtables, Headbo- | 
hs; Or. who neglect to apprehend Rogues, Vagrants, 
and ide Perſons, Whores, Night-walkers, Mothers of 
Baſtard Children, who are like to be a e to their 
Pariſhes, Gr. and alſo all Defects of Highways and 
Bridges, and the Names of thoſe who ought to repair 
then Scavengers that neglect their Duty, and thoſe who 
lect to pave their Doors, c. and all common Nu- 
Tances in Streets and Ways, Bäkers who ſell Bread under 
Weight. Brewers | ſelling Beer to unlicenſed Alehouſes, 


Foreſtallers, Ingroflers, Regrators, c. And at every 
Quarter Seſſions High Conftables are to pay the Treaſurer 
of the CGunty all ſuch Money as hath been levied and 
reteived by them of the Churchwardens of Pariſhes ” 
* f + Tas Y 


230 PÞarffh Law. 
: the Relief of Poor in Priſons and Hoſpitals, Oc. Alſo 
they are to EN Petty Conſtables Allowances for paſſing 
V. ts, taking the Certificates and their Receipts which 
be allowed by the Treaſurer of the County, Dalt. 

b. 28; Lamb. 125. Stat 12, Ann, c. 23. 
The and A ity in general of Petty Conſtable; 
Authority of in their ſeveral Towns, Tithings, ec. is much the ſame 
igh Conſtable bath in Hundred; they are to | 
and as Conſervators thereof, they may 4 
ers to de ec. and may break into 4 
les 
1 


a Houſe to ſee the Peace kept, make freſh Purſuit into 
another County, ec. They may alſo command all Perſons 
to aſſiſt them to t a breach of the Peace, juſtify 
beating another if aſſaulted; and if they happen to be 

ing their Duty it will be Murder. ma 


* , -_ -_ .. without Warrant from a Juſtice take into C 2 
72 Perſons whom they ſee committing a Felony or Breach 
of the Peace. But they are to have a Juſtices's Warrant il ® 
it be not on view, and a Conftable cannot detain a & 

in 


at his 


and 
| part 
upon Judges of Afſize, Juſtices of Peace at their 
general and ſpecial Seſſions ard other meetings to 
Warrants and Offences, and they are 
to attend at Courts-Leet, and on Coroners for executing :: 

Warrants, &c, Dale. c, 1. & 8. Lamb. 126. H. P. C, 

8 93. 135. 8 

And Conſtables of London in Ward are bs 

Conſtables in to attend the Watch by turns to go the Raunds, and with 
Fanden, &c. the Beadles warn ſuch as are fit to ſerve on the Watch in 
| their ſeveral Preeincts, and ſhall be aiding und aſſiſt. -1 
ing to the Watchmen who obey their Orleth, or. * 

# r* ** 


Of theſe Parts of # Conflable's . Duty | + 
_ which relate to Pariſh Buſineſ3. * 


Tse Power and Duty of io 
; Conſtables in general, I ſhall proceed to treat of the 
Pa. of Conſtables in particular; but firſt I ſhall give 

you his Oath, till which is adminiſtred he is not properly | | 
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Abet. 


un e ee obo RAD, 
9 — . {ach who keep unlicenſed Alebouſes, which 
ſell after three Days; and if no Diftreſ;, 
then — not | whip the Offender, one Juſtice may 
-comtnit the Constable without Bail, until the Alebouſe 
ind, or until the Conſtable pay 4905. 
, — Alehouſe keepers ſelli 
He is to on e n 
left than Meaſure, St. or forfeit 40 5. to be levied by 
Warrant from one Juſtice, and if no Diſtreſs to be com. 
mitted; and not 305 ng"Penalty for Tipliog forfeits 103 
1 J4. 1. 6. 9. 2 7.1 cer, l. e, 14. 11 0 
12 N. —— 25. . 


_— Ie convifted of Dronkeniiels he mug levy 5; 

1 3 et En Party is pvr-able to pay it be mak 
Ws - > | Kr in theStocks ar Hosrtd, Se. 

Not deli the Poors Moiety of the Penalty of 6. 
3 4. per Barrel for ſelling Ale to an unlicenſed Alebguf 


E ix | keeper over to the Charchwarde ee. and they not 
i "es - diſtributing it the Poor it double the Value 
1 8 4 Je but in all theſe Caſes there muſt be 
—_—__ Jaktice's Warrant. 0 

3 : If a Common Lan keeher of Ahouſs begper refuſetl 
RES * to 1 a Traveller, he 2 to dy. Mone 
1 for his Victuals, c. the Conſtable A 2 "ſuch 
_—_ lu keeper or Alchouſe-keeper to be indicted at the Sel- 


fions"or Aſlizes, where he may be ſined and impriſoned, 
3 or the Party grieved may have his Action on the Caſe 
A ” againſt the Inn-keeper or | Alehouſe- keeper j bh they arc 
* 33 not bound to lodge or find Viftaals" without *Feady. Mc 
1 i 1 or paid if required. And in the- Conditfo 
2 of the R iraace, which every Alchouſe-keeper ente 
1 E icenſed to ſell 2 | Bed ons Flgle that. 
1 | _— pare s for lodging ol 
Strangers. er, 


_—_— Baſtehy. 
=. 3 Conſtable may. put e Perſon in the Stocks lea 
dy. Child in a Pariſh, and not carrying it awa 7 ä 


7 avired, until ſr time as u Iiafan 
1 5 Reports. 104 ” * * T7 
x | Bawdyy 


11 


. . 
| Bawgdybauſes: 


Conſtable having Information FR Perſons: reſort-to- 

he A a Common Bawdyhouſe, and. there keep = Abo Ba ; 
with lewd Women, may with others called to, his Aſtftance 55 
lt, enter ſuch Houſe and arreſt the Offenders. for a 15 
of the . 7 750 To 1 muſt ad 94m 1 

Com with lew omen, is to Kenn 
N before a Juſtice of the Peace, N he. may. TSS | 
wn. Dali. * 409», . ener, 
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oon = two of the moſt able. Inhabitants About 
ariſh are to make an Aſſeſament for . 
— where a common . Eran 4 | 
it * nown who de ought to repair 1 
it, and four Juſtices are to allow the Aﬀeſement, and Mo- | 
ney aſſeſſed is to be levied by Diſtreſs by Conſtables r. . 
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* re ar ” 
„NE Conſtables ſhall provide on the march About 
Virtue of a Juſtice of oe 
Warrant, being allowed! by the Officers for V and 
Ife Horks x 5; nies. ans 1 22 
9d. Mile; and no Wa o to e 
125577 twenty hundred Weight Officers forcing" a Car- 
riage to trudel more than one Day ſhall forfeit 5. And 
Conſtables neglecting their · Duty, or any Perſons hindrit 
them are Hable to a Forfeiture not exceeding? ALE 
an wien :Stat. 2. G. 4 500 937 0 4 
Horſes of Carriers and W having babes, their 
Number allowed by Law, whi y be ia a8 forfeited, 
are to be Geerd 88 Conftables,” — and — re- 
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delivered on Convickiou. of the Offence Ve « Juſtice, 
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EE SEES 
to. enter) break open Doors, and enter" f ky re 
ef on eee I 


. mien eo 
The Mouſes of Peers 20-60 be ſearched; unleſs in the 


Preſence: of ae. Lord-Lieutenanz,: or two Juſtices of the 
„ and Proteſtant Diſſen pted out of 


1 11 1 


Pariſh Law. 

Any Perſon ſued for acting accordlng to the Stat. 25 
Car. 2. c. 1. may plead the general Iflue, and give the 
ſpecial Matter in Evidence, and recoyer treble 
Stat, 22 Car. 2, c. 1. , 21 ; 

_  Diſtreſee. 

TUN taking Diiſbeſſes is to 

Landlord or Perſon diſftrgining, and where 
or Chattels ſhall be taken in Diftreſs for any Nent re- 
ſerved, and due upon any Demiſe, Leaſe or Contract, 
and the Tenant and Owner of the Goods ſhall not 
within five Days after ſuch Diſtreſs taken, and Notice 
thereof given, and of the Cauſe left at the Dwelli 
Houſe or moſt notorious Place on the Premiſſes charg* 
with the Rent diſtrained, for replevy the ſame according 
to Law; then the Landlord or Perſon diftraining ma 
wich the Sheriff or Under-Sheriff of the County, or wi 
de Conſtable of the Hundred, Pariſh or Place where the 

Diſtreſs ſhall be taken (who are required to be aiding and 
F | 
— by two ſworn Appraiſers, and afterwards fell ths 

ys ae pom iv = — 2 the 
Rent, Charges of Diſtreſs, iſement Sale, 
laving the Overplus in the Sheriffs or Conſtables Hands 
for the uſe of the Owner, Stat. 2. W. G. c. 4. | 
N. B. The Under-Sheriff, Conſtables, exc. have Power 
to- adminiſter an Oath to the Appraiſers. - | 


Agraiſert Oath. 
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About Drun- Onftables are to levy the Sum of s 14 s, on ß con- 
keaneſs. victed of Drunkennels for the:uſe of the Poor, and if 
the Party is not able to pay it he muſt be ſet in the Stocks i * 
- fix Hours, Or. 4 J.. 1. c. 5. 21. Ja. 1, c. 7. { 
an 16 levy the Taid-Pepalry upon Warrakt from; - 
TR © one» Juſtice ro-forfeit 10/5. 4 Ja. 1 c. 35. 
- Conſtables,” Tirhing-Men, Church-wardens, Ser. are to 
* 8 27 N 1. * 7. 
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About EC. 17 @ Conſtable. permits. a: Felon to' 1 
capes, arreſted, it is a Miſdemeanor, for Which he may be 
| indifted and fined; and if the Felon — actually taken 
; and in Cuſtody, and then he voluntarily ſuffers him to 
eſcape,; or to kill or deſtroy himtelf, it is © Felony In the 
z bur if the Eſcape is by negligence, ' of ſavo- 
tar ot the Felon deſtroys himſelf unawares to the 
nſtable, it is only finable, Dale. 379. Cro. El. 752. 
A Conftable-may purſue an Offender making an Eſrape 
2 mother County, and bring him e the Jaſtic 
of Peace, Crompt- 143; 173: Oc. He may put 2 Felon 
be bras and lock him in, or put Irons upon him, 
or pinion him to. preuegt an Eſcape, - when he is about 
to carry bim before a mo of Peace or to Goal, Dali. 


—_ - _—_ 
__— - may diſcharge" any Parſon arreſted on ſuſpicion of 
_— : * 12 where no Felony is committed; ut if a 
1 Feloay he actually committed, he cannot j the diſ- 
charzing him, tho“ be know that the Party is t; 
| bat it malt be done by due courſe of Law, otherwiſe it 
| 2 . will be an — Crompt. 40. Cro. EI. 20. 
Wo. | ty x Officio are An Felons, relt6cber 
a g _— adiftacice, apprehend Perſons upon ſuſpicion, and 
3 carry them before a Juſtice, "exe. and any Perſon may 
= urreſt one who has Committed Felony, The Conſtable 
may juſtify the breaki 
if the Felon fly he 
| _ ye ence of Neighbours 
200. Cry after him, and't . thereof"is Ain b 
the Juſtices, ne . en 2 15 
eee Ws 
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2 en 
and 77 Hu 
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I on Tueſday or Wedneſday in Eafter Week to call to- Abo 
fs | er the Inhabitants, and chooſe two Surveyors of the Ways: 
ten | Highways for the next Lear, or they were liable to be fined 

io fl in Quarter-Seſſions, 2 0 3 P AM. c. 3. 
we! et now by Stat. 3 & 4 W. & M. c. 12. Conſtables, 
bo: ©: wardens, £76. and Inhabitants are injoĩned to meet 
we! after Chriflmas Day: and the greater part of 
| . to agree on Perſons qualified to ſerve the 
ade! Oihes of, Surveyor, a Liſt of which the Conſtable muſt 
15 ern te the Juſtices of Peace at a — Seſſions on the 
lod 1 0 of January following, in order to their appoint- 
im, „et of r under the 82 of 203. The like 
— * for Conſtables not ſerving ſuch Surveyors 
. Win che Juſtices, Warrant within fix Days after appoint- 

ment. 20 | 

_.. Conſtables and Churchwardens have er to call a 
by . 1725 a High Conſtable to account for Fines received, 
Ai fort Defaults in Reparation of os on Preſentments, cc. 

: ang he ſhou'd refuſe to paſs. Accourits, they may 
* . ſummon him before two Juſtices, who may commit him 
5 till he bas fatisfied all the Arrears, except 8 d. in the 
0 for his own Fee for collecting, and 15. in the 
* 2 for the Clerk of the Peace, 2 & 3 P. & M. c. 8. 
1 By Stat. 23. Car. 2. c. 12. All Conſtables as well as 
Able \ Suryeyors.are to put the AR in Execution, relating to 
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If upon ſuch Flight he is apprehended in another 
A Felon muſt be committed where taken, and 
not where the Fact was done, but muſt be removed thi- 
ther by Habeas Corpus in order to be tried, 


Two Juſtices (Worum anus) are to ſet a Tax upo! . 


every Pariſh in a Hundred, where es are recover 
againſt. any one or more Inhabitants of that Hundred, 
upon the Stat. of Winton; and the Conſtables of eve 
Pariſh are to ſet a Tax upon every Irihabitant of thoſe 
Pariſhes where they refuſe to contribute, and may levy 


the ſame by Diſtreſs, cr. 


Hi 74 hways. 


| > '* . "=" . | | 

the repairing and enlarging of Highways on Pain of for- 
. Sum not Cheeeding 40 5. at the diſcretion of a 
ies of Peace, and are to levy the Penalties relating to 
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Y Stat. 2 0 3 P. &. M.-c. 8: Conſtables were yearly cr te 
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1 Beaſt at reaſonable Prices, 


— | . 9 . 0 * . 
x 
" 1 - 
1 ® * m - 4 - "> 
PÞatiſh i 


439 


Juſticd# or ſome of chem who made the Rate within ten 


Days, Stat. 27. El. 3. 13. 
Tani. 


FNnkeepers are to (ell all kinds of Vickuals for Man and 
having reſpe@ to the Price 
ſold in the Markets adjoining, without taking any thing 
for Horſe Litter, or they ſhall be fined and impriſoned, 

alory, by 


rr Offence may be put in the 

1 Ju. 1. c. 21. : 

Aud if e Common Innkeeptr or 2 hall 
refuſe to og a Traveller, or to provide him” Victuale, 
r. who offers to Money for the ſame, the 
Conftable on t is to cauſe ſuch Iankeeper, oe. 
to be indifted & the nest Seſſions whert the Juſtices 


4 


N. P. Upon any Diſputes in an Aletwuſs ot 


. 


; 


About i the Reckoning, and che Porties offer to 
| pes, withont paying, if there be no Swords 
worndin le breach of the 
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yearly Conſtables; ©. ate to 

e into the Juſtices of Peace a Liſt of the Names 

7 Places of Habitation (within their by. 49-00; Limits) of 
Perſons qualified to ſerve on Juries between the 

ot it and yo, and Sheriffs 


ſhall impannel no others, 


ugder the enalty of 20 l. Stat, 7 & 8 M. 3. 6. ga. 
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The Qualifications are $01. per Annum Freehold for a 
Grand Juryman, and 101. per Au Freehold or Copy- 
hold for a Petty Juryman, except it be in Corporations 
where a Freeman worth 40 l. in Goods may ferve on the 
Petty Jury, by Stat. 7 & 8 NV. 3. c. 32. | Y 

But Aliens, Attornies, Apothecaries, Butchers, Clergy- 
men, Counſellors, Infants, Perſons attainted for any 
crime, may not ſerve on Juries. | wt 
Conſtables neglecting to return Liſts of Names of 


their Precepts to Petty Conſtables to ſuch ; Lifts 
by Virtue of a Warrant from Juſtices in the Seſſions, un- 
ified are to be made from the Rates 
of each Pariſh; yearly fix d on the Doors of Churches, 
ee. twenty Days before the Feaſt of St. Michael, that 
Publick Notice-may be given thereof, and-returning Of- 
ficers, 48 Conſtables; ec. wilfully omitting Perſons qua- 
1 or inſerting wrong Perſons ſhall. forfeit 20 8. by 
q . — G. 2. C. 25, x S #& 4 " t Y 
Duplicates of the Liſts when adjuſted by the Jultice, 
are to be delivered by the Clerks of the Peace to 
Sheriffs of Counties, and Conſtables muſt ſubſcribe. their 
-Liſts, and atteſt the truth of them upon Oath. before one 
or more Juſtices of Peace, and then deliver them to the 
High Conſtables of the Hundreds, who are to deliver 
them atteſted to the Juſtices in Seſſions, ibidem. 
- * By the ſame AR Perſons baving Eſtates held by Leaſe 
for 500 Years, or more or 99 Tears, or any other Term 
determinable on Lives, c. of the yearly Value of 20. 
are qualified to ſerye on Juries; and none ſhall be re- 
turned as ] en in London, but Houſholders having 
Lands or Perſonal Eſtate to the Value of 100 l. | 
The Juries for Trial of Cauſes are to be choſen by 
Ballot, by drawing Papers with the Names of the Jurers 
ſummoned rolled up in a Box, ec. ibidem. 8 8 
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not hanging out Lights; or 
agreeing for Lamps in the Streett öf London; is le- 
viable by Conftables, - 
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ments are made upon ſuch Woodlands or Tithes, c. 


bis Precept, who makes Oath at the Seſſions or Aſſizes, 


Land Tax,” 


IX Collecting the Land-Tax, - Conſtables. are to be af- About the 
liſting, and where it is refuſed Payment, they are to Land- 
take a Diſtreſs, exc. and in the Day time, with. the Col- 8 
lectors, Conſtables may juſtify breaking open Houſes, | 
by Virtue of a Warrant from the Commiſſioners, 5 G. 2. ; 
Where Lands or Houſes are unoccupied, and no Diſ- . 
treſs to be found, whereby the Pariſh, er. is charg'd, 
the Collectors, Conſtables, or Tithing-Men of the Pariſh 
or Place, may at any time after take a Diſtreſs upon the 
Lands, or in the Houſes to reimburſe the Pariſh; and if 
ſuch Diſtreſs-be not r within four Days, they 
may ſell the ſame, and diſtribute the Money among the 
Parties who contributed to the Tax proportionably, ren- 
dring the Overplus to the Owner, = vp 
Wood may be cut at ſeaſonable times in the Year, and 
Tithes, Tolls or annual Profits not diftrainable, may be 
ſeized and ſold for ſatisfaction of the Tax where Aﬀeſs- 


"+ . Miniſters difturbd. 
A Conftable, ex officio, may apprebend one diſturbing a . 
A Miniſter, and carry him before a Juſtice of Peace. "I 
Preſentments. 
Onftables Ba to OY EY * Oath at the About pre- | s [ 


Quarter-Seſſions and the Aſſizes, of all things within p 
their knowledge againſt the Peace, and relating to their — 
Office mention'd in the Particulars of their Oath. 
High Conſtables by Virtue of a Warrant from Juſtices 
of Peace, iflue their Precepts to Petty Conſtables, to make | 
Inquiry and Preſentments, c. and they uſually make 3 
their Returns and bring them to a Juſtice to ſign, and | 
then carry them to the High Conftable as their Return to 


that he had them from the Petty Conſtable, Dalt. c. 23. 
* N , | Z3 R | n 4 0 
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Pariſh Lai; 


Precept from 4 Nub Conſtable ta 

Pere y 20 bel to make Preſent- 
es" of Offences mitten in hir 
Trefz, | 


gu ny em my = 
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EE Drunkard:, wikis . Lens, Tap 
of 1 Sabbath, Harbourers of Inmates, 
_ contrary ts Law, upon Commons, 
repairing Highways and Bridges, and i 7 

and R all manner of As is oF 


4 2 2 r . 
9 Daves, &c. 


The Form of « 4  Conſflable's re. 


ns 
may be pu- 


_ Wear. 
The A. J. Ke, the Coi 
$ nn Conflable 72 th — 
Fe u des" Day of; K. 1931; v7 
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Gaming houſe is the ſaid * 
be bas permitted Servants, Apprentices, &c. to 
Cards, Dice, and other Games prohibited by Law, 
our ens of Ps the K 
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is Felony i 


8. likewiſe further os” Oath, 


＋ the ſaid Pariſh of, uent 
out jr Carcaſes, and rp into . ſous th care 


4 common Nuſance to the Pariſh, and an Annoy- 
ravellers. 
alſo preſents G. H. 4 be 4 common Diſ- 


Priſeners and Prien. 


refuſes to do it, ud the — may 
teure the Eriſener in his own Houſe, or carry 
the Town where ap 


from 2 Juſtice of Peace may ſell 
defray the Charges of carrying 
"appraiſed by ſome of the Inhabi- 
the Offender hath: no Goods, 
was 282 muſt be at 
ſable Churchwardens, and 
itants; and if there be no ſuch 
the Inbabitants may impoſe a 


Tax. „ after allowed by a. Juſtice, 
3 ' appraiſed by four Inhabitants, 
If a from Goal by the negligence of his 

| —— and his Conſent, it is Felony in the Pri- 


ſoner for the Breach of Priſon, and the G is finable, 
Dals. 379, | 2 33. 34. IH voluntary in the Goaler, it 


Conſtables are to levy Money for Reparation of Goals 
by Warrant from Juſtices, Stat. 11 & 12 N. 3. c. 19. 
Juſtices of Peace in the Seffions may tax every Pariſh 


in the County, not exceeding a certain Sum yearly for 
the Relief pove Priſoners leriable by Conſtables, oe, 
Star. 47. E 


The Houſe of- Correction, and the Compters of the 
Sheriffs of London are the common Priſons. Offenders 
for the breach of the Peace, cr. 

To the laſt Conſtables may convey | Perſons taken 
1 the Watch late at Night, and who are unruly or fi ful. 
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.thither for fear of Actions for falſe Impriſonment, Pro- 
ſecution for Damages. | ante wy" 
4 Recu/ants. P 527 NS 


About Recy- 


of Age, and of their Servants, or ſhall forfeit for 
Default 20 3. Stat. 3. Ja. 1. c. 4. Alſo Conſtables. m 


XVnere Damages ate recovered. againſt | 
155 a Robbery committed on the Highway, and te 


Oaſtables may complain to and carry before a Juſtice 8 


Perſons ſuſpected to be Papiſts, r. and they ate to 
preſent once a Year to the Qustter-Seſſions, thoſe 
who abſent themſelves from Church for the ſpace of a 
Month, and the Names of their Children above nine Years 


certify to the Seſſions the Names of in Recuſants 
Convict, who within twenty Days after 
the place of their Birth or Settlement, give in their 
Names in writing to the Miniſter, er. to be 
entered in 2 for that purpoſe, Stat. 35. El. c. 2 
Conſtables may cemplain to a Juſtice of Perſons 
of Recuſancy, and ſuch Juſtice on their refuſal © 
ing the Oaths may commit them till the next Mises 
or Selſions, 7 Ja. 1. c. 6. om 1 ee een 


Noble. 


Juſtices have ſet a Tax upon the ſeveral Pariſhes: in the 
Hundred, the Conſtables in wy Pariſh are to tax 
ticularly every Inhabitant of - 

ſame by Diſtreſs, exc, 27 El. c. 13. ads. 


The Hundred is chargeable where a Robbery-is com- 


mitted by Day- light on an except Sunday ; but no 
Hundred is c — if * of _ MalefaRors is 
apprebended in Days, or when the Action is not 
commenced within a Year, ibidem. | amd 
A Reward of 40 l. is given by Statute for apprehend- 
ing 2 Robber on the Highway, and the. Apprehender is 
likewiſe to have the Horſes,” Arms, ec. of Robbers, 
4&5We Me 8, e 2 


ir Arrival at 


par- 
Pariſhes, and levy the 
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epwerds, and cauſing them to be laſh'd will their bodies'— 
de bloody, in the Preſence of the Miniſter of the Pariſh -- 
or ſome other Inhabitant, and then may ſend them away 


— =» 


to the Place of Birth, exc, Perſons running away from Y W 
their Families, and Song a Charge to the Pariſh, are to * : 
be adjudg'd incorrigible Rogues; and if any threateri ſo SER 


to do, 1 to the Pariſh, he may be 
committed to the Houſe of Correction, Dali. 211, As 
are alſo thoſe who will not reform aſter being once 
whipp'd, r. And by Stat. 1. Ja. 1. c. 7. they were to 
be puniſhed by — * < the left Shoulder; but this is 
repealed, and incorrigible Rogues are te be whipp'd in 
ſome Market-Town three Market-Days, and kept to hard 
Labour by order” of - Juſtices, ec, And if he makes his 
Eſcape- before his Time is expired, it is Felony, 12 Ann. 
8. 23. f - | 
N. B. Thoſe Rogues are looked upon incorri 
appear dangerous to the inferior ſort of People, 
or offering any Violence to them, ct. | 

If the Place of a Rogue's Birth cannot be known, then 
he is to be. ſent to the Place of his laſt Abode for one 
Year before whippiog, and if that is not known, then to 
the Town thro' which he paſt laſt unpuniſh'd; and if ir 
cannot be known where he was born or dwelt, then to 
the Houſe of Correction, . to be employ'd in Work, 
or in Service for a Year. | 

The Conſtable is to give him a Teſtimonial of the Day 
and Place of his whipping ; a Conſtable not endeavouring 
to ſeize Rogues, or not puniſhing em, forfeits 10 3. or 
ſuch Conſtable who doth not receive a Rogue who is to 
be convey'd from one Town to another till he comes to 
the Place of his Birth, ec. he forſeits 5 l. or if he receives 
him, and doth not convey him to the next Conſtable the 
like Penalty, Stat. 39. El. c. 4. 75 
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Servants. 


Onſtables and two Houſholders of Towns and Pla- About Ser- 
ces by an old Law are to give Teſtimonials to Ser- Vants. / 
vants of their faithful Service, and Servants not procuring 
fuch Teſtimonials ſhall not be retained, but may be pu- 8 
aiſh'd as Vagrants, 5 El. . . 8 . 


. 
- * 
8 J 
— ib 
1 L * 
* R 
. Y * * = . . «4 * 
- S * 9 — . - — 
” ” | Soldiers. 


— + 


% 

J 

> 4 
= 


I 


15 


e 


= 
Ls 
4 


Hog- 


of 


nſent of the Owner on Pain 


I 


— 
of the next 


| lewd diſorderly . 
EDS Jotce da tg th 


and 'of fo 


"Warrant 


of the 


the 


Servants; Va- % 


to ſerve his Dart 


and 
are 


falfe 


1 
. 


* 1 
5 = . * 6 + £44 
22 . » 4 ot 2 8 F Eo - 
F - 
= : = D 
* 1 4 - - N + Ts „ 
8 is nſpglly made on a Sunday by Conſtables and 


Li 
* 
. 
o 


o- 


- bath, ce. 


1 
5 


ſuch as prophane the Sub- 


> 6% 


ay 


* 
5 = 


—.—. 


- Perſons who. reſort to W 


.of 


= 
— 


Or 


8 


if 


on Nd 


and 1 « if 


Sport 
of Age, 


« 


* 8 E * , * . 
- CY 4 * 
* 
" 
17 ” | 
: tf | 


-_ 


one Juſtice j and Conſtables, Churchwardens, exc. are 


i 1 


Diſtreſs for Want, 


b 


on ſuch as uſe Games 


b 


the Offenders ſhall be ſec in 


of 3 5. : 
LU ff od 


hes 


the 


levy 
on 2 
whereof 


of 
to 


. 
. - +7 
* ECGA 


the Stocks 3 Hours, 


? : 
55 


F 
2 


2 
1 


5 
dx 
= 
a 


ares 


Lenden 


1 


or ſelling ViQuale, are able 10 3 


Forfeiture 


. 
or Dr overs | „ce 


— 2 


Baa 


; 


1 


928 


pr 
$ % 
ſhall 


» 


bets 


ne 


3 
az 


Is 


es, as 


ne Fel 


5 


* 


80 


29. 
of 


rye 


all 
mall anfe 


erſoas 
s (exc 


P 


) 


n 
Peace 
IF 4 
2 7 


TOOLS ESE 6 


oy 


t Warran, for falſe 


eqce) t 


29 Car. 3. 
. one 


I iſ : 
* N 0 " 
* " © 
= * 
=- „ = 
= 


ai 
u aun his 


* 


_  Superſedear. 


Conſtable have a Warrant to 
the Peace, and afterwards havin 


execute for Sureties of Abou: a vu. 
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a Superſedeas from perſedeas. 
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„or B. R. or another Juſtice, 


the Court of Chancery 


he ſtill inGMts vpon bavi 
ies, and he refuſe 2nd is detained 11 


the Sutetias 


Sure 


priſonment in the Conſtable, Dali. 300. Ch, 178. 
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7A 15: thats en Rarong 


: About Tithes. Ocken and Haadboronghe by y virtue of a Warrant 


the Stat. 12. Aus. c. 23. which r 
which relate to 
-, grants, and carry them before a Juftice 
| Fence, Perf —.— 

| plies, or _ 


Who run away, 
Pariſh; Perſons refuſing to'work for common W 


from 'two Juſtices are to levy the Money adjudged 
for refuſing the {Payment of ſmall Tithes by Ne pr 
Sale in three Days, and they may retain the Charges for 
making the Diſtreſs. | 

Two Juſtices have Power to fummon the , hear 
the Complaint by Witneſſes on Oath, and give ent 
AS ſor the Tithes, and ; 
ro 3. Stat. 7. and 8. W, 3. c. 6. 10, 

and 11. W. 3. 22 Ann. c. 28. | 
"The Tithes are to be under 40 5. per Annam, and Tithes 
due from Quakers under 10 J. are thus recovErable, x G. i 


© {hn eds the Sums of Money ſettled in Lien 6f Tithe, 
by 22 und 23 Car. 2. c. 15. nd or Ness quarterly to th 


Parſons, r. and upon Refuſal or 
fame, and Demand made on the Premiſes. the L * 
on Garh of ſuch Refuſal or Neglect may grant Warrants 


| for the Collector with the Aſſiſtance of a Conſtable in the 


ITT Diſtreſs and Sale of the Far. 
ty's Goods, r. Ws 
' $4 AE ec bv) 


 Vagrante. i e 


8 


the Chapter of Overſeers of the Poor, ws bile Wed: 
dy mentioned the Laws to this Subject down to 
the Laws relating 
Vagabonds and Rogues into one Ack of Par- 
not ſeem improper in this Place to ſpeak 
ly about it, and the! Particulars in that AR 
bles are as follow, 
Inhabitants are to nb 
A 


Patent Gatherers, and Collectors for 1 Priſons, 
Gate ards, common Players of Interludes,” Jog. 
in their Habit and 
etenders to Phy ortune-Tellers, Uſers 

of ſubtle Craft or Bo Gabe, able-bodied Perſons 
and leave their Wives or Children to the 
not 
otherwiſe to maintain them, and other idle Perſons 


abroad, „ͤͤK W 


Oc. 


to V 
liament, it 
a little _ 


Conſtables or 


Sr Sorg. pÞY. Fowpr mg pip og or ren Fr 


2330 


*. 


ce. licenſed by a Paſs from a Juſtice of Peace ate 

V 12 Ann. r. 23. | 

nſtabſes or Officers n 

a Breach * 

apprehend Vagrants being charged by a. Juſtice, forſeit 

10:5. to the Poor to be Jevied by Diſtreſs | 
As a Reward for Apprebenſion a Juſtice of Peace may 


where a pi. ng — _ | 
y > 5. to the Perſon apprehending, and a Recompence 
Trouble and Loſs of He is to be ſatisfied. - | 
2 in _ ſeveral Diviſions are to _—_— a, 
neral privy. Search for Rogues, Vagabonds, c. before 
Quarter Seſſions by ties of a Warrant'from Juſtices of 
Peace, nd to carry ſuch as they find. before the ſaid Juſ- 
tices, Of. _ . 4 4 25 
Where any Perſon is apprehended and brought before a 
Juſtice of Peace, he is to examine of his Condition and 
Circumſtances, and Place of Abode and Birth upon Oath, 
as well of the Party as of any other, the Subſtance of 
which is to be tranſmitted to the Quarter Seſſions to be re- 
corded. If it ap ſuch Perſon has obtained any legal 
Settlement, then he is to be ſent to ſuch Place; if it can- 
not be found be hath: gain'd any legal Settlement ſince his 
Birth, . then the Juſtice or Juſtices are by Paſs under Hand 
and Seal (directed to the Conſtables where the V 
was apprehended) to cauſe ſuch Perſon to be conveyed to 
the Place of Birth; if he be under the-Age of fourteen 
and have Father or Mother living, to the Abode of ſuch 
ea. Father or Mother; and if that be not known to the Pari 
to | or; Place where found laſt begging and paſſed unap 
ng | bended, and there delivered to the Conſtable. 
ar- | Perſons refuſing to be examined upon Oath, or giving 
ak a falſe Account of themſelves, their Birth, Settlements, ec. 
a ſhall be deemed incorrigible R 1 en 
The Juſtices who make the Paſs ſhall at the ſame time 
74. give the Conſtable a. Certificate, aſcertaining how the Va- 
nd (grant is to be convey d, either by Horſe or on Foot, and 
to what Place, and in what Time, and the Allowance to 
g. | be made to the Officer, Conſtable, cr. Counterfeiting the 
nd | | Certificate, -altering the Sum, cer. forfeits 20 l. one Moie- 
ty to the Poor, the other to the Informer. 827 
ns | The Conſtable is to purſue the Directions in the Paſs 
he and Certificate, and the Vagrant the direct Way to 
Place. where be ig ordered to be ſent, if it is in the 
ns ſame County where he is apprebended; if not, then to 
rs, the fic Town of the next County nam'd in the 9 
r: & ah 2 | - 
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eting to apprehend them, 2 
Duty; and — Tapetffred refuſing to 


by his Warrant order the Conſtable or other Officer | 
ing unapprehended to 
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1 2 Deich Law. 


Vagrants no legal Settlement, who been 
common Bi two Years, and incortigible Rogues, 
may be Apprentice for ſeven Leatt, and ſent to the 


tations. 
55 Conſtable on Complaint of Inhabicants is to rethove 
looſe, idle, and diſorderly Petſons, blind, lame, ot. from 
begging in the Streets and Highways, and on their Refuſal 
— 1 e, may cauſe them to 


p* | | 
Conſtables, r. negleRting or refuſing ſo to do, ſhall 
forfeit 10 s. for each Offence, ad felling in their duties i 

bending and conveying Vagrants, or any Perſon dit. 
bing them in the Execution of their Office refcaing Va- 
ts; r. incars a Forfeirare of 20's. for the Uſe of the 

to de levied by Diſtreſs. 


rr e be apprehended and 
iſſed to their legal Place ement in the ſame man- 
Vagrants are to be ſent ( whi excepted) but 
8 be defray'd out of their ERatés by of- 

i ey have any and if they have none, 
raiſed by ſuch ways as Mounies are raiſed 


15 and 14 Car. 3. 6. tz. by tz, Aus. © it. 
wal Conſtables, Headborought und 1 
| Purſe for conveying Vagabonds, t. to Hou- 
of Cor or Workhoufes ; they the Chutchwar- 
and Overfeers of rhe Poot, and Inhabitants i 

iſh may tax all _—_—_— #-- 43 El. e. 2. whic 

ing confirmed under Hand and Seal by two Juſti- 
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ner 
the 
der 
the 
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ces of Peace, the ſaid Conſtables, ot. by Warrint under 

Hand and of two Jultices, may levy it by Diſtreſs and 

Sale of Goods. oth, | = 
Is the fame At there is a Clauſe that Juſfices 
Pegce'in their Quatter Seffions' may to be tranſ- 


ec. duly convicted and ad} | 
gh 1 beyond 3 3 
rant 4 Licenee to - Soldiers, 


nts, To | 
one Juſtice of Peace may licenſe Labourers in Hay- 
time and Harveſt to paſs from one County to another to 
work, but not to wander or beg, u Stat. J. El „ 4. 
Any two Juſtices of Peace may make a TeſtimOnial to 
Serving-men (or other Servants) 2 from their Maſ- - 
8 they muſt not wander up down idly, nor 


} : . 
- 


. take Relig at Man's Door, 
hs vals it be 2 — 15 the 


DS 


a . 
Doot unleſs to Tack Poor b. are 
1 10.5. 


ogues, Vagabonds, and 
$24 os 39 Th, 6. e. 


a By n 1, 6. 8 of Peace. 8 
5 Ne Juriſditions may commit Vagrants, . and other 
criminal Perſons charged with ſmall Offences, either to the 
Goal or Houle of Correction as. they in their 


N. 

a Man have a cgiz Halhation, net it hg wande 

ü of his own Pariſh ing, or otherwiſe miſordering 
mw he may 25 1 


where „ be wel 
Birth or Habita- 


* apprebend 
tant dale that Section mentio 52 42 deals an 
from the be Jie, er. . Inhabitants af. 
1 receixed, m oben * 
0 luc 
N .to , apprehe 
r ding 
| D., only where ſuch Perſon is E = 


2 ear ;ts 6h 8 fu 
5 * or Delay of the P.. WM 6, 25 hee 


ward . | 
2 J. to the Perſon apprebending on De B. 1 
8 "bei in —_ Gals where t| there 14 both Ls ee Ko 


M444 4407 
41 * 


24 


« uy 
And note chat where carporal Puniſhmeyts as 


whi 
r. e the Ju re oma fop, chey would = 
io be cautious 10 the 1 12 of - * Power he | Juſſices 


of Piet n have no Auchs bor What 15 
wo 55 
3 
on in fayour of any Aut W t 
the © a Tag 3 np 5 7 APE Nrn.: by 
Tf an Een Servant fath renal out of Ts 


by her 1 e the 2 e N born, 


a no begging to make a Vagrant, Styles's Rep 
1 


Whoever is able: to work but wilt riot, and wanders a- 
ous not having — to ſuhſiſt but hy their La- 


pared uh ie Big 
: to be fot couveying V of th 2d 
and: 14 * c. 12, are _ L000 nt 
vir, the Parſop, Vicar, . Occu 
Lan, Ththes, and Woods, _— LOTT 
caged in refpe& 22 2 ook «le or Kacey 
de nfirme prider the Manys ant! Is of emp Na 


4 Cn Se duly Fm wich — or Mother — 
they die or tun — thence, it muſt chere continue, 


r th, e. 


Arent to the High Conſtable of the 


i and Liberty of Weſtminſter, Ge. 
fo . Search. 


. Sb Conte of ch ci 


and 52 bis e, Offers 


2 — 55 . 
Nam e 
S . 
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Dam Law. 


holden, kept, and maintained, and the Keepers Ls the ſame, 
and the Perſons there haunting, reſorting, and playing ta - 
prebend; and alſe all Rogues, Vagabond: ſturdy Ber- 
gars to granny yr er 1 ws. be- 
; others s 's s of x 0 
2 Lt the mo Room of the Parifh of 


next at 

„ie bs fo Meh. to the end they may be further 

dealt with according to Law. And you are hereby required 

te make a due Return of this our Warrant at the Tims and 
Place aforeſaid. ye OT I OY * 


S Vagrant's Poſs. 708 % q 


To the re of the 2 of Ne 
; 7 Ae nn 2 a 


. 


a c ſhall 65) 
Wi * . 8 . 2 6 
of 2 Aereſaid (er in 9 — Town 1 1 
) there and ng (or there pretending 


bimſelf to be Colleflor for the Priſons, wy tf and w 
ER. Pardo (or there practiſing as a Fencer, &c. thighs: 


. Caſe ſhall — 9 ought before me one of his Majeſty's 
Juſtices of the Pea Peace for this County; and Du Examination 
of the ſaid © and talen before 
me upon Oath, i doth appr that the aid 
was born at Ciuniy (or is the 
Coſy of oer that S | 
is the Age of ſourteen Years, and hath a Father liv- 5 
- .* 12-45" 7 pg thn Tows of - er | 
that the ſaid was found begging in the 
 Pariſo where he laſt paſt t 


prebended, ad the Place of bis or her Birth cannot be di 
vered, and it doth not appear to me that the ſaid „ 


hath obtained any legal Settlement. fiuc his a 


ww. e a" po ter, pore 2 2 Oe TP 


_ in the next ds 1 
YE own of . 2 hare deliver ui d 
EC eee or Or Tacks 25 C. 
55 4712 according , Law er 25 2. the | 
rhe |, 7 County, RI ther 
e b 

. . Foy „re ef 


Ns * 2. A n nne N . zen that 
| Kal 


3, nne | * 
Parith Labs. - 355 
the next prieincł, 


thre' be he 
pod pion r 11 ut he i 5 


on accor 'ts the Bree, ofthis 48 tothe fil barlh 
or Town | And I do hereby allaw the Space - 
of 8 _ Days for bis er her paſſing to the ſaid Pariſ 
or Town of Given under my Hand and 
Seal this rh. Day of &c. | 


bs Juſtice who ſhall 2 any 2 Ht or Ont tor the 
ot couve an or V to the Place 
of his or her . e 8 at the ſame time with ſuch 
| Paſs cauſe to be delivered to the Conſtable, c. a Certifi- 
cate aſcertaining how the Perſon is to be convey'd by 
Horſe, Cart, or on Foot, and in w t Time, and what 
Allowance ſuch Officer is to have for conveying ſuch Per. 
ſon to the Place he is to paſs him W and to the 
Effect following, viz. 


Herias' by a Paſs nab a 

the * Paſs if % hereby order and r 
the ſaid Perſon or Perſons is or are to be en Foot 
{or its 4 r &c. to the ſaid Pariſh or Toum 
of -- WV Days Time, for which 
the ſail. Confabls, 8 is to be allowed the Sum 4. 


3 "and u More. . e 
| N „ 
4 Middleſex Vagrant 1 Paſt 
To the | he ſaid 
: Po all 9 % Lee rhe may Pri h 


Fu. di 


7. Wer. A. B. asg, as be informs, abou abou; the Age . s | 4 


9 een, Tears * 2 a rebendid 


* =P 


* tering, 7 i 
ee ent ts befor ore me one of his Maj — 
ties IX Pr rag a _ | bs 
ve Ren the [el 41 B. 4. bifore me upon Oat . 
1 in che Pariſh , | = 

of sud net find that .. | 
th gained any Settlement fine. 8 ö 4 
in wi Name to req 1 n ops M7 
the cf , of 7 7 e convey'd from: .. = 
ends of our ſaid 2arh »\ tits ſaid A. 8. 
to chip ht obo "the County 
Rana te jw hv 


(as I concerve) 
through 


| 336 295 72 


through which be ought to + and Fog 
ESE: die next of For Bey this 8 in 
et 

* the Doe N a0 fs Parliamim chi my N 

x : (whipping bring tb flier fn 2 
3 EY 1 #0 drdet im the Puniſhment ro which by Law 
= Be 15 Hale, D ' 
1 5 Day of © 1732. thy « 
#4. P: ASE aa $3 


| Weſtminſter Yugran 5 Poſt 


one . 2 tunes 


. 167 — 1 


other og; ed > dy her 
ve i W 


pa. K : Tears was 


CY 
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80 

ſaid A. 1 b of C. D. ak 
— 4 d that 7 0 


gained any Settlement * Theſe are 1% 
you the ſaid C 


2 
rope 1 — cad the ſaid A. N and 1d 


of Middleſex, 5 1 2 . fog 170 Hp 


In IE? 
aid County an 1 7 5 
N E of, s to the 2 Pariſh 


| bis Majeſty's Name to req 
_ with to 


he Place 277 I I) 
to the Diribfion Ft e 
7 $8: ue? 2221 . Order, And A ds 
ar 0 


| 25 als 2 being - 2 fo 


NN * add 6 ROOT 


: | F . 
x | LIAM, 2+ 151.5 4.40% 44 AS 42 6and Fort Qt 5 
ee OI DNN 14 avant»... 

— «IF +. * «ty \ Gun K 0 4 . * la; de. » * 


11 | 
, ERA IT Oda non, vin 1 
ee eee. n 1 0 . 1 


* 1 


sr KFS 5 i tot bond id 


Pati LW. . 
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War 4 2008 44 
4% (! 3 1 *I 2 


Continwarion of 4 Paſs from one Caunty 
an win) 5 = anot bor. 


Bo deroby order you to convey the above named or within- 

named ans to. Gee. in he County of &c. in order ta 
his being fur iber conuty's ro Ke. according te the above- 
wileren Paſt, and as the Law direct. Given & c. 


You may inſert before the Word (convey) in the Paſe, 


' thiv'id CREE 1 bs Logs by the Ceske 
of Caurſe win any particube Direstiun. | 


As Order for the Payment of 2. 5. for 
al Foking wp 4 Rogue, &c. 


„ . D * 
„ | * 
: : 1 — 
* 
vu = : ® : : 1 
— 1 : Y 


'4 12 Ann. c. 23. 
tho Pari 


pa Law. 

bein 2 re 4 if the ſaid A. C. the 
an ho Aba TM n 
thy Sons of 20 . 1 ee 


A. C. 1 out. of which I do bereby 
allow unto the ſaid C. D. who the ſaid — 
232 972 and likewi 2 more for. bis Trouble, 
4 xpences, w reſpefirve Sums are 
rig = D 
n Given under my Hand 


35Þ 


ſod > &. 


©4334 


' AWarrent to a Conſtable 1 to "ws! . . 
gabond 2 &c. "ME 4 Set. 
Hement. 


f. E AB. h 
ics WE Shure 


2 .bim, — . 
_ efterwar, is remove end comony the Pad e (as 
agen; the vf) Gives d . 


A Warrant to 1 on 6 Conflable 


| _ whither he was ordered fo be ſent. 
þ £ 12 Aus. e 80 Berkſ 7 We D. L. the þ of Min the 


| convey A. B. nya ered where he 
was talen wandering and begging to the PariſhefUQ.; in tb 
County of &c, where. be was born Shs 

| 8 (er did countirfeit 

riſicate, t or Note, or altered the Sum in u rc 

3 mentioned as the Caſe is,) the ſaid A. * to. the Pariſh ro ge 
he being the Perſon-really intended by 2. 5 10 be co 
TOE, . i wh be ba 832 
8 Ave 50, SR" A Tbeſe 4 


for not conveying aVagrant to the Place 


= }L.,. — Fw. i _ 


Theſe are therefore to require you forthwith to the ſaid 
5155 20 |. on the Goods and Chattels of the ſaid D. L. 

ſs and Sale thereof, rendring to him the Gverplus (if 

yrs ſuch there be) and that you pay one Moiety thereof unto 
J.-M. - who firſt informed me of the ſaid Offence, and the 
other to the Churchwardens and Qverſeers of the Poor 
of the P of &c. where the ſaid Offence was committed 
for ibe ut; 4g Poor n * and heren fail 
nos; - 


eceipt from the next Can fabi on 
livery of a Vagrant to & e 


, "on the Certificate. 
A. B. C & the C do 1 hereby 
I LB. Conflble of * 2 . Day, 


&e. of and from: C. D. Confleble of &c, is the Connery of 
&c. J. L. 4 Vagrant by the ſaid C. D. . bit her in 


his Way to 8c, the Place of his laſt legal Settlement by vir- 


ine of a Paſs gramed by &c. Witneſs my Hand, the 
and Year above written. 7 


N 


0 e , , 5 * 6 " | 
4 Receipt for Money for paſſing 
* A, *Y . * 


Vagrants. 
Eceived this &c. of A. B. High Conſtable 
n or conveying 
t to the Town of &c. : Sum aſcer- 


* 2% 45 
iy Hen d K 


CY s Certificate within mentioned, Witneſs 
. M. Petty Conſtable of G. 


 Conſtable's. Account for conveying Va- 
n to be added on 10 "RE of the 


8 V3 . W 
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"and Entertainment of V 
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be directed to all Conſtables 
by. not. * one in particular by Name, no Co 


ecute of . 
REES «Enable 4 
any e blo 5 2 ee. 


2 bing * . 
= AE ROS Eons 
a he BE, os me 22 rb, bt it 1 . 5 in 


57 \ ppg bra 

to arre another who is alſo in his Preſence, it 6 good 
; and 1 reputed 2s an Arreſt made by the Juftice 
| | 8 Juſtises of Peace can make a War. 


» Ne n 2 bare Surmiſe to break any Man's Houſe, to 

it direfted by the Juſtice of Peace 

lin; Bp N uſe it is IL or t 

it. > directed muſt 

to whe tha be AE 1d de 
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Officer may « open E | 
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Pariſh Law. 
take the Offenders; and if he js reſiſted or aſſaulted he 
juſtify the beating and or, 

Juſtice of Peace his Warrant of the Peace ought not 
ainſt a Peer of this Realm or Peereſs by 

» but B. R may; but if they are only 
Noble by Marriage, and the Husband dies, and 1 
beneath the Peers rages loſe that Dignity. 

A Warrant from a Juſtice of Peace to anſwer to ſuch 
things as ſhall be objected againſt the Party, without al. 

any Cauſe (in Ons not bailable) was ſaid 
C. J. Coke to be good in the Cauſe, Wilſon ver. 
1 Rolls Reports, 235. Pl. 15. Hill, 12. Fa. 1. 

But he cannot commit to Priſon for certain Cauſes, but 
muft alledge the Cauſe, Boucher's Caſe, Mich. r 
* Ja. $1, Pl. 4. 

e Warrant ſay it was dated at one Place, and it be 


a another Place in the ſame County. yet the War- 


rant is good, and it ſhall be taken to be dated here the 
Warrant doth ſay it was dated. 

It is beſt for a Juſtice of Peace to pur his Hand and 
Seal to every Warrant. # 

A general Warrant to Tearch for Felons or ſtolen Goods, 
feems illegal ; for it is hard to leave it to the diſcrerion of 


a common Officer to arreſt what Perſons, and ſearch what 


Houſes he pleaſes, Haw. P. C. Part 2. c, 1g: 0010s 6 
Precedent of this in Dalt. 114. 

If a Juſtice iſſues a Warrant ks e a 0. bis 
Jariſdiction where he has no Authority, and be is not a 
proper Judge, the Conſtable will be puniſhed if he exe- 
cores it, 14 H. 8. c. 16. Lamb. 67. Dali. 465. and ſo he 
will if the Conſtable execute a Warrant that bas apparent 
Miſtakes in the Penalty required to be levied or out of his 
Precinft, Dale, 464. 

An Order was made by two Juſtices, which was con- 

firm'd by the Seſſions upon an Appeal, and it was directed 
ro the Conſtables of, Cr, but not to the Churchwardent 


or Overſeers of the Poor. 


Per Cur”. Gu os Candid hare executed the Order 


 *is diy in iriQneſs they are not bound to 
obey tho ine to them fe if a Joie direQs'a 


any Perſon by Name who is'nd Officer, the 


Latten fo.m : hovad to obey.ity bar if he doth, and tis a 
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